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LEGAL INTERVENTIONS TO REDUCE OVERDOSE MORTALITY: NALOXONE ACCESS AND   
OVERDOSE GOOD SAMARITAN LAWS 

Background 

Drug overdose is a nationwide epidemic that claims the lives of over 52,000 Americans every year.1 Opioids, both 

prescription painkillers and illegal drugs such as heroin and illicitly manufactured fentanyl, are responsible for most of 

these deaths – over 33,000 in 2015 alone.2 Opioids also cause hundreds of thousands of non-fatal overdoses and an 

incalculable amount of emotional suffering and preventable health care expenses each year. 

 

Many of these negative outcomes are preventable. Opioid overdose is reversible through the timely administration of the 

medication naloxone and, where needed, the provision of other emergency care.3 However, community access to 

naloxone was historically limited by laws and regulations that pre-date the overdose epidemic. In an attempt to reverse 

the unprecedented increase in preventable overdose deaths, all fifty states and the District of Columbia have now 

modified their laws to increase access to naloxone, the standard first-line treatment for opioid overdose.   

 

Law as both problem and solution 

Although naloxone is a prescription drug, it is not a controlled substance and has no abuse potential.4 It is regularly 

utilized by medical first responders and can be administered by ordinary citizens with little or no formal training.5 Yet, it is 

often not available when and where it is needed.  Because opioid overdose often occurs when the victim is with friends or 

family members, those people are often the best situated to act to save his or her life by administering naloxone. 

Unfortunately, in many cases neither the victim nor his or her companions have the medication on hand.  

Law is at least partially responsible for this lack of access. State practice laws generally prohibit the prescription of 

medications to a person other than the one to whom they will be administered (a process referred to as third-party 

prescription) or to a person with whom the prescriber does not have a prescriber-patient relationship (a process referred 

to as prescription via standing order).6 Additionally, some medical professionals are wary of prescribing or dispensing nal-

oxone because of liability fears, despite the fact that there is rarely a legal basis for such concerns.7  Compounding the 

problem, people who witness an overdose may be afraid to call for help for fear of being prosecuted for possession of 

illegal drugs, drug paraphernalia, or other crimes.8 

At the urging of organizations including the U.S. Conference of Mayors, the American Medical Association, the American 

Public Health Association, and the National Association of Boards of Pharmacy, all states have removed some legal 

barriers to the seeking of emergency medical care and the timely administration of naloxone.9 These changes come in 

two general varieties. The first improves the availability of naloxone, typically by permitting it to be prescribed to people 

other than the person at risk of overdose or otherwise removing the need for a person to see a prescriber before obtaining 

the medication. The second encourages bystanders to become “Good Samaritans” by summoning emergency responders 

without fear of arrest or other negative legal consequences.  
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Overview of naloxone access and Good Samaritan laws 

By July 15, 2017, all 50 states and the District of Columbia had passed legislation designed to improve layperson 

naloxone access.10 Table 1 displays characteristics of these laws. The columns first display whether the law provides civil, 

criminal, and disciplinary immunity for medical professionals who prescribe or dispense naloxone, as well as laypeople 

who administer it.11 The columns then display whether the law permits organizations that are not otherwise permitted to 

dispense naloxone, such as non-profits and syringe access programs, to distribute the medication, and whether laypeople 

are permitted to possess naloxone without a prescription. Finally, the columns display whether naloxone is permitted to be 

prescribed to third parties - that is, to a person other than the person at risk of overdose -- and whether it may be 

prescribed via a standing order.  

As of July 15, 2017, 40 states and the District of Columbia have passed an overdose Good Samaritan law that provides 

some protection from arrest or prosecution for individuals who report an overdose in good faith.12 Table 2 displays 

characteristics of these laws. First, the columns display whether the law provides protection from arrest, charge, and 

prosecution for both controlled substance possession and paraphernalia possession. The columns then display whether 

the law provides protection from protective or restraining orders, probation or parole violations, and other crimes. Finally, 

the columns display whether the law provides that reporting an overdose can be a mitigating factor in sentencing for 

crimes for which immunity is not provided, and whether the law provides protection from civil forfeiture.13  

Note that these tables cover only laws that were passed specifically to address drug overdose. That does not necessarily 

mean the activities covered by the laws in these tables are not permitted in other states, only that they are not explicitly 

authorized by laws created for that purpose. The categories listed were chosen because of their prevalence in existing 

laws and may not necessarily reflect best practices.14 

Conclusion 

Opioid overdose kills tens of thousands of Americans every year. Many of those deaths are preventable through the 

timely provision of a relatively cheap, safe and effective drug and the summoning of emergency responders. As with most 

public health problems, there is no magic bullet to preventing overdose deaths. A comprehensive solution that includes 

reductions in inappropriate opioid prescribing, increased access to evidence-based treatment and de-stigmatization and 

de-criminalization of addiction is likely necessary to create large-scale, lasting change. Rigorous evaluation of these 

changes should be a priority to ensure that legal changes have the intended effect and to suggest additional 

amendments.15  

Largely because of these legal changes, over 150,000 laypeople had received training and naloxone kits as of 2014, and 

naloxone program participants reported reversing more than 26,000 overdoses.16 A recent paper from the National 

Bureau of Economic Research found that the adoption of a naloxone access law is associated with a 9 to 11 percent 

decrease in the opioid-related deaths in a state, a relatively dramatic change. The authors also found that overdose Good 

Samaritan laws were associated with a similar reduction, although that change was not statistically significant. Neither law 

was associated with an increase in non-medical use of prescription painkillers.17  

These findings are consistent with results from specific areas. For example, a recent evaluation of one naloxone program 

in Massachusetts, which trained over 2,900 potential overdose bystanders, reported that opioid overdose death rates 

were significantly reduced in communities in which the program was implemented compared to those in which it was 

not.18 Similarly, 88 percent of people who use drugs surveyed in Washington state indicated that they would be more 

likely to summon emergency personnel during an overdose as a result of the adoption of an overdose Good Samaritan 

law in that state.19   

Since both naloxone access and overdose Good Samaritan laws have few if any foreseeable negative effects, can be 

implemented at little or no cost, and will likely save both lives and resources, they may represent some of the lowest-

hanging public health fruit available to policymakers today.
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