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DIARY OF GREENSBORO'S FIRST URBAN
RENEWAL PROJECT

By Robert E. Barkley, Executive Director

Redevelopment Commission of Greensboro

4,v£*4

Editor's Note: The North Carolina

city of 1970 will be a strikingly different

place from its 1960 counter-part if

germinating urban renewal programs

come to life and groio according to

plan. As of this writing ten North

Carolina cities have received urban re-

newal planning advances from the fed-

eral government, and capital gran*

reservations have been set aside for

these cities. They are Asheville, Char-

lotte, Durham, Fayetteville, Greens-

boro, Laurinburg, Mooresville, Raleigh,

Wilmington and Winston-Salem. (See

table on p. 7) In addition, an applica-

tion for federal assistance is pending

for Greenville. At least eleven other

cities are actively considering initiating

urban renewal programs. These are

Burlington, Elizabeth City, Henderson-

ville, Hickory, High Point, Kinston,

Monroe, Mount Airy, Salisbury, States-

ville, and Washington.

Of the ten cities which have received

the "go-ahead signal" from the federal

government, only one—the city of

Greensboro—has passed the plan stage

and reached the point of project execu-

tion. On January 19, 1960 the Greens-

boro Redevelopment Commission made

its first property purchases in the Cum-
berland Redevelopment Project area.

The process of land acquisition, which

is expected to go on for about eighteen

months, is now under way.

All of North Carolina's cities, Greens-

boro included, are novices at the busi-

ness of urban renewal and redevelop-

ment. With the thought that we can

all benefit from each other's experi-

ences, POPULAR GOVERNMENT
plans to report from time to time on

each of these programs as particular

milestones are reached. Greensboro has

reached an important milestone as it

moves from planning to execution

through land purchase. We therefore

invited the Executive Director of the

Greensboro Commission to prepare for

us a diary account of his city's experi-

ence in this new and challenging area

of municipal responsibility. Mr. Bark-
ley's DIARY is presented below. We
hope that it will serve other North
Carolina cities both as a checklist of

the major actions involved and a rough

schedule of the amount of time it takes

to get from the stage of idea to the

stage of execution and from step to

step in the intervening period.

One word of caution to the reader—
particularly the small town official.

As North Carolina cities go, Greens-

boro is a large city. Its redevelopment

program is likely to be more compli-

cated and elaborate than such a pro-

gram tvould be in a smaller city, just

as its problem of blighted areas is lia-

hle to be more substantial and pressing.

Officials of other cities should not be

deterred if the Greensboro procedures,

described below, seem unduly complex.

They would do well to contact the At-

lanta office of the Urban Renewal Ad-
ministration (E. Bruce Wedge, Re-

gional Director of Urban Renewal,

6U5 Peachtree, Seventh Building, At-

lanta 23, Georgia.) A Field Represen-

tative will, upon request, visit your

community to explain details of the pro-

gram as they apply in your particular

situation. He will also work closely

with your Redevelopment Commission.

For further details of the Greensboro

program, the reader may wish to corre-

spond with Mr. Barkley or to procure

from him one or more of the folloiving

publications ichich the Greensboro Re-

development Commission has issued in

connection with its ivork:

THE CUMBERLAND PROJECT: A
PROGRAM FOR RENEWING A.

BLIGHTED AREA OF GREENS-
BORO (1959); THE EFFECTS OF
BAD HOUSING ON GREENSBORO'S
CITIZENS (1959); LAND DISPOSI-

TION POLICY (1959); URBAN RE-

NEWAL: A PROGRESS REPORT TO
THE MAYOR AND CITY COUNCIL
(1959); THE WORKABLE PRO-

GRAM FOR URBAN RENEWAL
(1958).
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Many cities in North Carolina have

initiated redevelopment programs, or

have applications pending with the Ur-

ban Renewal Administration. However,

relatively few cities in the State arc

far advanced on detailed project plan

ning and only one, Greensboro, is in

the execution stage. The City of

Greensboro has taken upon itself a

comprehensive program of renewal and

redevelopment systematically to rid it-

self of its slums and blighted areas.

Thus far major efforts are projected

in three of the City's most blighted

neighborhoods—the 83-acre Cumber-

land Project, the 333-acre Warnersville

General Neighborhood Renewal Area,

and the 55-acre Retreat Street tract.

Furthest along of these efforts is the

Cumberland Project, now in the land

acquisition stage.

The Commission DIARY, set forth

below, after noting early steps in the

organization of the Greensboro pro-

gram, concentrates on the Cumberland
Project from its inception to its pres-

ent, execution stage. This information

is presented in chronological form to

serve as (1) a checklist of significant

actions; and (2) as a guide to the

approximate amounts of time involved

in moving from phase to phase in the

initial stages of a North Carolina re-

development program.

1951

October

City Council enacts ordinance con-

tinuing the existence of blight within

the City of Greensboro, and establishes

the need for the creation of a Rede-

velopment Commission.

December

Mayor appoints a five-member Rede-

velopment Commission, with the ap-

proval of City Council, in accordance

with the provisions of the North Caro-

lina Redevelopment Act. 1

1952-1953

February

Redevelopment Commission holds or-

ganizational meeting. Subsequently,

Certificate of Incorporation is filed with

Secretary of State.

March

Redevelopment Commission holds

several meetings to create by-laws, es-

tablish a personnel policy, and formu-

late purchasing procedures. By a vote

of members, a Chairman, Vice-Chair-

man, Secretary, and Treasurer are se-

lected.

From April, 1952 to June, 1953

Several cities in North Carolina un-

dertake planning for redevelopment

projects. However, State Rcdevclop-

ment Act proves to be unworkable since

eminent domain cannot be employed to

acquire standard structure in sub-

standard neighborhoods. Redevelopment
activities cease.

1957

April

State redevelopment enabling legis-

lation, is amended, providing that

power of eminent domain can he util-

ized where two-thirds of structures in

redevelopment area are blighted.2

1958

March

Greensboro Planning Commission had

previously designated a large area sit-

uated east of the central business dis-

trict as "blighted". Redevelopment

Commission selects a part of this

blighted area as the location of its

first projects This area, the Cumber-

land Redevelopment Project, consists

of 83 acres of blighted residential land

north of East Market Street.

April

Planning Department staff prepares

"Survey and Planning Application" for

the Redevelopment Commission. This

application describes the characteris-

tics of the first project area, estimates

the amount of federal grant (i.e., two-

thirds share of net costs) required to

complete the project, and requests ap-

proval of a budget for detailed plan-

ning.

Subsequently, Redevelopment Com-
mission and City Council adopt, resolu-

tions authorizing the filing of the "Sur-

vey and Planning Application" with

the Urban Renewal Administration.

Application is sent to Regional Office

in Atlanta.

May

Greensboro is allocated $60,626 in

planning- funds, and capital grants

monies in the amount of $1,030,000 are

reserved. Redevelopment Commission
takes necessary steps to employ pro-

fessional help.

September

Full time Executive Director is re-

tained by Redevelopment Commission. 4

1. G.S. 160-458.

2. G.S. 160-456 (q).

3. The Urban Renewal Administra-
tion Field Representative can be most
helpful in selecting a feasible project
area, and advising the Redevelopment
Commission on various administrative
details.

4. With the exception of Durham,
North Carolina's larger cities that have
received the Urban Renewal Adminis-
tration green light—Charlotte, Raleigh,
Wilmington, and Winston-Salem—have
employed Executive Directors to head
the Commission's staff.

October

Studies of blight and population

characteristics are begun within the

redevelopment area. A survey of each
structure yields a qualitative evalua-

tion (based on a scoring system de-

vised by the American Public Health
Association) and the following infor-

mation : number of rooms, extent of

overcrowding, condition of plumbing,
adequacy of electrical wiring, provision

for ventilation, deterioration of build-

ing components, family composition,

ownership or rental characteristics,

and sources and amount of family in-

come.

From this information, transferred

to punch cards for mechanical tabula-

tion and analysis, the following signifi-

cant relationships are established: fam-
ily size vs. income; rent paid vs. in-

come; family size vs. number of rooms;
dwelling unit scores vs. rent; and age
distribution of population.

November

An environmental study of the proj-

ect area is begun as a joint undertak-

ing of the City Planning Department
and the Redevelopment Commission.

The length of streets failing to comply
with the minimum right-of-way stand-

ard of 50 feet is determined; the num-
ber of dwelling units facing these nar-

row streets is counted; the width and
condition of street paving is tabulated;

the conformity of residential lots with
the requirements of the zoning ordi-

nance is calculated; the adequacy of

existing public utilities is established;

and the degree of service provided the

redevelopment area by parks and
schools is compared with accepted

standards.

December

The social problems existing within

the redevelopment area are studied

with the help of the Police Department
and Health Department. It was found

that the redevelopment area accounted

for: 1.6'v of Greensboro's housing;

0.5 'r of the City's tax revenue; ll^Ti,

Popular Governmenc



of major crimes; 20.19c of venereal

disease cases; 10.0% of new tubercuio-

six cases; and 4.6% of infant, mortali-

ties.

The above facts, and other more de-

tailed data, demonstrate to the Rede-

velopment Commission that the area is

a physical, social, and economic liabil-

ity.

1959

January

Work since October, 1958 (outlined

above) is compiled into a "Project

Eligibility and Relocation Report."

This report is transmitted to the Ur-

ban Renewal Administration for re-

view and approval.

Redevelopment Commission collects

detailed information about existing'

utilities, property ownership, topogra-

phy, and feasibility of structural re-

habilitation.

The Urban Renewal Administration

approves the "Project Eligibility and

Relocation Report."

reseai'ch studies, an examination of the

marketability of project land and its

value after clearance. (4) Appraisal?

for land acquisition contracted for with

local realtors.

At the same time, staff of the Re-

development. Commission begins the

preparation of the detailed "Final

Project Report," the basis upon which

the Urban Renewal Administration

evaluates the redevelopment project

proposals.

March

Preliminary site plan for the rede-

veloped area is completed by the land-

scape architect, then submitted to the

Redevelopment Commission for review.

Subsequently, the plan is presented to

the Planning Board for tentative ap-

proval prior to completion of detailed

drawings and preliminary engineering

design.

July

Consultants work is virtually com-

plete. Cost estimates have been de-

veloped by the Redevelopment Commis-
sion staff.

February

The Redevelopment Commission

awards a series of contracts for va-

rious professional services. (1) Site

planning ivork delegated to a land-

scape architect. (2) Preliminary util-

ity designs and construction cost esti-

mates assigned to a firm of civil engi-

neers. (3) A realtor who specializes

in real property market analysis given

responsibility for one of the most im-

portant of the redevelopment planning

Maps and data are taken to At-

lanta for a feasibility conference with

representatives of the Urban Renewal
Administration. This is a preliminary

review prior to completion of the 'Fina'

Project Report." Following the review,

the "Final Project Report" is com-

pleted, submitted to the Redevelopment

Commission for approval, and then

transmitted to the Urban Renewal Ad-
ministration for final review.

Review of the ''Final Project Re-

port" normally consumes considerable

time, since it is processed by both the

Urban Renewal Administration and the

Federal Housing Administration (if

the redevelopment plan includes resi-

dential reuses.)

During the review period, the Re-

development Commission staff contacts

many civic groups to explain the plan

and obtains support of key leaders

within the project area.

The "Final Project Report" contains:

( 1 ) The "Redevelopment Plan," which

establishes the legal tools and adminis-

trative procedures necessary to effectu-

ate the project. This document, which

is later adopted by the Redevelopment

Commission, Planning Board and City

Council, is the keystone of the entire

redevelopment proposal. (2) A "Proj-

ect Planning Report" which describes

the logic in developing the proposed

pattern of land uses and streets and
the basis for selection of rehabilitation

and clearance areas. (3) A "Relocation

Report" outlining the administrative

procedures to be used in moving occu-

pants from the project and the method
of managing property from the time

it is acquired by the Redevelopment

Commission until demolition. (4) A
"Housing Needs for Minorities" report

which compares the total demand for

Negro housing with the supply ex-

pected to be available during the period

of relocation from the project area.

(5) A "Project Improvements Report'-

giving detailed cost estimates for

streets, public utilities, parks and play-

grounds. The basis for design of each
of these facilities is described. (6) A
"Land Acquisition Report" which in-

cludes a detailed appraisal and photo-

graphs of each property. Methods to

be followed in eliminating all existing

restrictions on the use of the property

must be given. (7) A "Land Disposi-

tion Report" which summarizes the re-

sults of the marketability studies and
reuse appraisals. The methods to be

used in promoting the sale of project

land are also outlined. (8) A "Project

Cost and Financing Report" which
summarizes all the costs involved in

completing the program. The method
by which the City will finance its one-

third share of the net cost is a most
important part of this report, and can
only be developed after consultation

with responsible city officials. Normal-
ly, the purchase of property within
a redevelopment area comprises 60%
to 70 r

r of all costs; hence, the impor-
tance of obtaining the very best land
acquisition appraisals.

May-June, 1960



August

The Urban Renewal Adm.inistrac.io7i

approves the "Final Project Report,"

subject to certain cost modifications.

In accordance with the State Rede-

velopment Act 1 the Redevelopment

Commission calls for a public hearing

on August ISth. Since no opposition is

expressed at the public hearing, the

Redevelopment Commission immediate-

ly adopts the Redevelopment Plan. If

reasonable changes to the plan had

been suggested, the Redevelopment

Commission would have been obligated

to delay action until the modifications

could be carefully considered.

Redevelopment Plan subsequently is

presented to the City Planning Board,

together with the results of studies

within the project area. Planning

Board adopts a resolution finding the

area to be "blighted" as defined in the

State law6
, and then approves the Re-

development Plan. (Earlier conferences

with the Planning Board can minimize

the possibility of major changes in the

plan at this time).

September

City Council meets in regular session

and in accordance with the State law"

passes resolution calling for a public

hearing October Uth on the Redevelop-

ment Plan and on the feasibility of re-

location.

No opposition materializes at publi',

hearing held befote City Council. Re-

development Plan is approved by reso-

lution. An "Agreement of Cooperation'

is also adopted which provides for the

City's one-third share of the net proj-

ect costs. A portion of this one-third

participation is in the form of streets,

public utilities, and recreational fa-

cilities; the remainder is in cash pay-

ments which can be paid in install-

ments.

The notices of public hearings, the

minutes of these hearings, other legal

data, the approved Redevelopment

Plan, and the Agreement of Coopera-

tion are assembled into a "Local Proj-

ect Approval Report." This report is

sent to the Urban Renewal Adminis-

tration for processing.

While the "Local Project Approval
Report" is being reviewed, conferences

are held with realtors, home builders,

public housing administrators, repre-

sentatives of FHA, and others concern-

ing the provision of relocation housing.

Experience in many cities has shown

Mayo Court, as seen from Cole Street, is inside the Cumberland
Project Redevelopment area in Greensboro.

Jimmy Cheek, first tenant to occupy relocation housing under
the Federal Housing Administration's Sec. 221 program in

Greensboro, receives the key to his new home from F.H.A. rep-
resentative, R. P. Cunningham, while Redevelopment Director
Barkley looks on.

-^•mjj±

^ Hi ^'e^r^iw^fc.

6.

G.S.

G.S.

G.S.

160-463 (e).

160-456 (q).
160-463 (h)

Popular Government



that the accommodation of displaced

people is the most critical phase of the

entire redevelopment prog-ram. Since

it requires considerable time to plan,

finance, and construct new housing',

definite proposals must be formulated

considerably in advance of actual relo-

cation.

November

The Urban Renewal Administration

approves the redevelopment project. A
"Loan and Grant Contract" in the

amount of $2,054,125 is tendered to the

Redevelopment Commission, and is ac-

cepted.

December

The Redevelopment Commission se-

cures a "Temporary Loan" of $185,000

from the federal government which

provides project financing for a three-

month period. A portion of the funds

obtained from the temporary loan

must be used to repay all planning ex-

penditures incurred prior to the adop-

tion of the "Loan and Grant Contract."

1960

January

A second appraisal on each parcel of

property within the project area is ob-

tained. These are reviewed in the field

by the Urban Renewal Administration.

The Redevelopment Commission must
then establish a "fair market value''

for each parcel. These "fair market

values" must be concurred in by the

Urban Renewal Administration before

any real estate can be purchased.

On January 19th first co;itacts arc

made with owners of property within

the project area offering to purchase

at "fair market value." If option is

accepted, closing is then completed by

attorney of Redevelopment Commission.

Upon acquisition, occupants of proper-

ty are contacted by staff member of

Redevelopment Commission, and relo-

cation housing needs are established.

Rental is paid to Redevelopment Com-
mission until property is vacated (for-

mer home owners are permitted to oc-

cupy their premises for 30 days with-

out payment of rent).

February

Oivner of property at 719 E. Market
Street refuses to sell, questioning con-

stitutional grounds for redevelopment.

Condemnation proceedings are insti-

tuted with Clerk of Court by Rede-
velopment Commission. (At the time of

preparation of this article, this case

was still before the courts.)

THE FUTURE
This, then, is the partial story of

the Cumberland Redevelopment Project.

The story has just begun; many events

must still take place before this

blighted area is renewed. Of primary

importance, the legal rights of North
Caiolina Redevelopment Commissions

must be established. Hundreds of fam-
ilies, scores of individuals, and dozens

of businesses must be relocated into

standard accommodations. Millions of

bricks, many thousand board-feet of

lumber, and tons of earth must be re-

moved to prepare the site for new uses.

Streets, sewers, water mains, gas lines,

telephone networks, fire and police

alarm systems, and electric power lines

will have to be relocated or constructed

before sites can be sold to redevelopers.

Finally, enlightened interests must con-

struct new housing, light industrial

plants, and shopping facilities before

the end product of redevelopment can

be realized.

Is it worth all the effort? Hundreds

of cities in the United States with ad-

vanced programs indicate that the re-

sults more than compensate for the

difficulties which must be overcome. For

blighted areas are not only physical

liabilities, but social and economic lia-

bilities as well. Redevelopment can turn

these liabilities into assets.

A portion of a model showing what the Cumberland Redevelopment Project area
will look like when it has been rebuilt.

NORTH CAROLINA CITIES WITH APPROVED URBAN RENEWAL
LOAN AND GRANT APPLICATIONS AS OF FEBRUARY 1960

Area Proposed Amount of First Project
for Renewal Planning Advance Capital

(Acres) Grant Reservation

Project or
GNRP*

City

Asheville Project
Charlotte GNRP
Durham GNRP
Fayetteville GNRP**
Greensboro Project <S

GNRP

Laurinburg Project
Mooresville Project
Raleigh Project
Wilmington Project
Winston-Salem GNRP &

Project

TOTALS

54
228
464
211
82

333

7

5

47
143
606
68

2,1S0 :;::

$ 43,200

74,343
42,000

29,015
56,256
30,000

22,171
26,846
45,860
69,432
39,920
65,986

$540,029

$ 1,042,000
1,000,000"

1,000,000

270,000
2,054.125

2,490,000

223,000
191,000
965,864

1,091,370

1,875,000

$12,202,359

* GNRP means General Neighborhood Renewal Plan—a plan for a large urban renewal

area whose revitalization is expected to be carried out in stages over an estimated period

of up to ten years.

** This proposed program will probably not be carried out since federal approval was with-

drawn when plans revealed that much of the land in the proposed renewal area is beneath

the flood stage of the Cape Fear River. The city is currently working on the selection of

another area in the hope that funds allocated for the initial project can be transferred to

another project location.

** This total does not separately include the 68-acre Winston-Salem project which is the first

project carved out of the 606 acre GNRP area.
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DRIVER LICENSING

AND HIGHWAY SAFETY

IN NORTH CAROLINA

By Elton R. Peele

and Joseph Hennessee

During the last year for which fig-

ures are available there was a traffic

death every fourteen minutes in the

United States. There was a traffic in-

jury each fifteen seconds. Each four

seconds someone was involved in a.

traffic accident. The total figures for

traffic injuries and accidents are ap-

palling. There were over 37,000 traffi?

deaths; more than 1.350,000 traffic in-

juries and over 11,000,000 traffic ac-

cidents. The total economic loss re-

sulting from these 11,000,000 traffic

accidents is estimated to have been in

excess of $6,500,000,000.

In North Carolina alone traffic

deaths numbered over 1,000. There

were over 19,000 reported traffic acci-

dents, close to 50,000 traffic injuries,

and approximately 175,000 drivers were
cited into court for traffic offenses. We
can only surmise as to the total eco-

nomic losses suffered through traffic

accidents in this state.

These totals point up as grave an
internal problem as has ever faced the

peoples of our state and nation—how
to stop this senseless slaughter on our
highways; how to prevent accidents,

how to produce and maintain a higher
caliber of drivers.

CAUSES OF TRAFFIC
ACCIDENTS

The problem of traffic accidents in

today's age is caused by many related

and seemingly unrelated factors. For
example, during the early years of the

automobile, existing streets and road-

ways were capable of handling the
minimum automobile traffic that then
existed. However, as the number of

automobiles grew the problems which
accompanied the automobile multiplied.

Heretofore adequate streets and road-
ways proved inadequate to accommo-
date either the increased flow of traffic

or the speed engineered into the ve-

hicles. Driving behaviors that might
once have been considered relatively

safe on roads that accommodated four

or five automobiles a day have proven

deadly on streets and roadways that

now number their automobile traffic in

the thousands. Streets and roadways

engineered for horse and wagon traffic

—adaptable to minimum automobile

traffic—are inadequate to carry today's

traffic burden. Intersections that once

required little or no traffic control now

tax the ingenuity of both traffic en-

forcement officers and traffic engineers.

A brief study of the problem demon-

strates that traffic accidents and con-

gestion are due to increasing traffic,

inadequate streets and roadways, im-

proper behavior of both driver and

pedestrian, ineffective traffic controls,

lack of public interest, and poor man-

agement of the facilities which we

have.

Resolving the problem into more def-

inite terms, we can say that traffic ac-

cidents are caused primarily by at

least three tangible factors and one

significant intangible. These are inade-

quate roads, poor driving ability, me-

chanical defects and failures, and the

big intangible, poor driver attitudes.

The three tangible factors require big-

ger and better roads, better driving

ability, and better engineered and

maintained automobiles. Within the

limits of available financing and ex-

perience we are building bigger and

better roads but accidents continue to

happen. We have inaugurated more

stringent minimum driving standards

through licensing and relicensing of

drivers, but those drivers who have

demonstrated that they are capable of

operating an automobile with a reason-

able degree of safety continue to have

accidents. Automobile manufacturers

are engineering better and safer auto-

mobiles, but new cars as well as old

are involved in accidents. Why? The

answer lies, perhaps, in the never-

never-land of intangibles called "driv-

er attitudes." We can build the safest

Elton R. Peele, Director, Driver's Li-
cense Division, North Carolina Depart-
ment of Motor Vehicles.

Joseph Hennessee, Assistant Directoi
Institute of Government.

Popular Government



roads that engineering' know-how can

devise. Detroit can incorporate the last

word in safety equipment. We can re-

quire that each automobile meet the

most exacting safety standards.

Through driver's licensing we can

screen out the physically unfit, the

halt, the lame, and the blind, as we
are now doing. And accidents will con-

tinue to happen. Drivers will continue

to drive too fast, follow too closely,

pass on a curve or at the crest of a

hill, turn without signalling, pass in

the face of oncoming traffic, fail to

stop at intersections, and try to beat

traffic lights. Legislatures can prescribe

detailed traffic rules and undisciplined

drivers will ignore them. Driver li-

censing authorities can devise the most

stringent minimum driving standards,

and those who become licensed will con-

tinue to flaunt the rules of law and
reason. This is not to say that we
should slacken off on our program for

improved roads, safer automobiles, or

higher standards for drivers. Instead,

these programs should be stepped up,

and in conjunction with such stepped

up programs, increasing attention

should be given to developing better

driver attitudes.

We know, generally speaking, that

the problem points up the need for an

adequate highway system, safer ve-

hicles, trained drivers, adequate laws,

financing, public support, driver licen-

sing, safety research, safety education,

and adequate supervision of users cf

the highways. We know further that it

is only through strong public support

that we can secure these objectives,

and that largely these objectives must
be secured, required, or authorized

through or by the legislature. Thus,

when we have secured better roads,

safer vehicles, better trained drivers,

adequate laws, and more stringent li-

censing standards, the problem become?

one largely of enforcement. In enforce-

ment the best cooperative efforts of

the police, the courts, the licensing au

thority, and the public are required.

NORTH CAROLINA SAFETY
PROGRAM

At the present time, North Carolina

is engaged in a balanced program of

highway safety which attempts to meet
the problem of traffic accidents on all

fronts. This encompasses engineering,

education, and enforcement, and goes

beyond to include a strict program of

driver improvement.

Experts in the field of traffic safety

recognize that there is no single an-

swer to our present traffic accident and
injury problem. But generally they

agree that the one best answer is en-

forcement—an enforcement program
which is fair and impartial to com-
mand respect, but one designed to re-

move from the roads, permanently, if

necessary, those drivers who have dem-
onstrated a disregard for the rights

and welfare of other users of the high-

ways. When we speak of enforcement
we speak of the total enforcement pic-

ture—the police, the courts, and the

driver licensing authority. It may be
surprising to the uninformed that these

experts rate driver licensing as the

most important single factor in en-

forcement. This is so because the

driver licensing authority is charged
with the original determination of who
will be permitted to drive, and then,

after the police and the courts have
done their jobs, with a determination
as to whether certain problem drivers
will be permitted to continue to drive.

This is known as driver improvement.

DRIVER IMPROVEMENT
PROGRAM

It is a matter of general knowledge
that many dangerous drivers are not

poor drivers in a mechanical sense. On
the contrary, many show superior me-

chanical driving ability. They can
drive, and they have demonstrated that

they have a sufficient knowledge of the

way they should drive in order to be

reasonably safe drivers. But, for some
reason, they fail to drive in a manner
commensurate with their knowledge
and abilities. Such drivers are brought
to the attention of the driver licensing

authorities in one of two ways. First,

upon conviction for specified traffic of-

fenses, the court is required to forward
a record of conviction to the Depart-
ment of Motor Vehicles. Secondly, each
driver involved in an automobile acci-

dent in which there is either personal
injury or property damage in the
amount of $100.00, and each officer

who investigates such an accident, is

required to file an accident report with
the Department.

The Driver's License Division of the
Department of Motor Vehicles keeps
a running score or record of each
driver, and as reports of certain con-
victions come in, or as a driver's record
begins to mount, the Department's
driver improvement program comes in-

to play. The type of driver improve-
ment action that will be employed in

a given case depends largely upon the
type of record built up by a driver.

For example, if a driver's file contains
a record of a conviction for which th-
legislature has decreed a mandatory li-

cense revocation, the Department is

required by law to revoke his license

for a definite period of time as spe-

cified in the statutes. If, however, the

record contains a report of a convic-

tion, or a combination of convictions,

wheh authorizes, but does not require

the Department to take action, a dif-

ferent situation is presented. In such
a case the Department may suspend
the driver's license, with or without a
preliminary hearing. Designed to meet-

our due process of law requirements,

these hearing's permit the licensee to
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appear and offer reasons why, in his

opinion, his license should not be, or

should not have been suspended. For

the convenience of the licensee these

hearing's are held in his home county.

For this purpose the Department main-

tains a staff of skilled hearing officers

who meet with the licensee, explore

with him his driving conduct and de-

ficiencies, and make a recommendation

as to whether or not a license should

be, or should not have been suspended.

If the recommendation is that the li-

cense should be suspended, a further

recommendation is made as to the

length of time that the suspension

should be imposed.

Warning Letters

There are some problem drivers,

however, whose files do not, at least at

the moment, contain a record of a con-

viction for which the Department

would be permitted to suspend a li-

cense. Where a file discloses a convic-

tion for an offense for which the De-

partment would be authorized to sus-

pend upon receipt of a record of a

second such conviction, where a driver's

total record otherwise begins to ap-

proach suspension level, or whenever

a driver accumulates four points un-

der the point system, the Department

sends out a warning letter. This is a

courteous letter which reviews the of-

fender's driving record and warns him

that further additions to the record

will probably result in a suspension.

In most cases this driver improvement

technique proves effective. In others,

further action may be indicated.

Conferences
Drivers with mounting records and

drivers who have accumulated seven

points, under the point system, may be

called in for a conference with one of

the hearing officers. These conferences

are designed to help the driver by (1

)

rinding out why he is driving in the

manner reflected in his driving record;

and (2) suggesting ways in which his

driving can be improved. These con-

ferences, like hearings, are held in the

licensee's home county, and are con-

ducted in a friendly and informal man-

ner. Following a conference, selected

drivers may be permitted to attend a

driver improvement clinic.

Preliminary Hearings
Unlike a conference where a driver's

license is not then at point of issue,

at a preliminary hearing a driver's

license is always at issue. Here the

proceedings are much more formal

—

with sworn testimony, interrogation,

and cross examination of witnesses. Ar

the termination of a hearing, recom-

mendations are made as to what actior.,

if any. should be taken with respect

to the license. Such a recommendation

may be that a license suspension fol-

low, or that the licensee be assigned

to attend one of the traffic violator

clinics conducted by the Department of

Motor Vehicles.

Driver Improvement Clinics

For these purposes the Department

conducts thirty driver clinics across

the state. These clinics are each con-

ducted by a driver improvement repre-

sentative of the Driver Improvemenr

Division, a driver license examiner, and

by a member of the State Highway

Patrol. The course of study at each

violator clinic consists of eight hours of

instruction, clinical interviews and test-

ing based on a standard sixty hour

driver training course. After the suc-

cessful completion of such a course a

prior suspension may be shortened by

at least thirty days. Drivers, admitted

under the point system who success-

fully complete the course, have three

points erased from their point total.

It is obvious that under such a pro-

gram every effort is made to improve

a driver's conduct without taking his

license. Where a driver either refuses

to improve his driving or otherwise

fails to better his driving record, there

is no alternative other than to remove

him from the highways. The driver

improvement program continues, fol-

lowing the termination of all periods

of revocation and most periods of sus-

pension, in that, upon being relicensed,

01 upon having a license restored, a

driver is required to post and main-

tain evidence of financial security for

a period of two years.

PURPOSES OF DRIVER
LICENSING

It is uniformly agreed that driver

license laws exist for the primary pur-

pose of promoting safe and sensible

driving on the public highways. In

geneiai it may be said that this pri-

mary purpose is accomplished in two

ways: (1) by initially refusing to li-

cense, or relicense, any person who
cannot (a) meet minimum physical and

mental standards, (b) demonstrate a

working knowledge of traffic laws and

regulations, or (c) meet prescribed

minimum driving standards; and by

(2) taking away a previously issued

license wdienever it is demonstrated

that (a) the mental or physical con-

dition of a licensee has changed so as

to make it unsafe for him to continue

to drive, (b) the licensee has been con-

victed of certain specified traffic of-

fenses, or (c) the licensee has accumu-
lated twelve violation points or eight

points in any twelve months period fol-

lowing a revocation or suspension. This

encompasses the full play of driver im-

provement.

Driver Education

A second purpose of driver licensing,

which is properly included within the

primary purpose, but which deservei

separate mention, is driver education

as contrasted with driver improvement.

This may be divided into three phases:

( 1 ) learning the laws, rules, and regu-

lations governing the operation of a

motor vehicle; (2) mastering the me-
chanics of driving; and (3) developing

a sense of driver responsibility.

The first two phases of driver edu-

cation are required by law, since no
person may be licensed in this state

until he can demonstrate a working
knowledge of traffic laws, rules and
regulations, and a minimum standard

of driving proficiency. Thus a person

is required to learn to drive before he

can be licensed. This learning process

is aided by the Driver's License Di-

vision which makes available to each

applicant copies of a comprehensive

driver's manual, Traffic Law and High-

way Safety, and a condensed form re-

fresher manual based on the same laws

and safety practices. These manuals fill

a vital need and provide a handy refer-

ence source for major traffic laws and
driving practices. They are invaluable

tools in the education of all drivers.

Unfortunately, there is no guaran-

tee that a person, who has demon-
strated that he knows all the traffic

laws and safe driving practices and
can handle the mechanical operation

of a motor vehicle with safety, will in

fact drive sensibly in obedience to law

and reason. Thus, it becomes necessary

to develop within each driver a sense

of driver responsibility. Fortunately

this sense of driver responsibility can
be developed in most drivers during

the preparation for and the taking of

the various examinations for a license.

For others, more stringent methods are

needed and are provided. This is ac-

complished by means of the statutory

authority to suspend or revoke the li-

cense of any person upon evidence of

conviction of specified traffic offenses

and for a continued pattern of viola-
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tions. In addition, certain problem

drivers may be assigned to a special

school for traffic violators.

Identification and Control

A third purpose of driver licensing

is identification or control. Any appli-

cant who meets the minimum require-

ments for a license will be issued a

license by the Department. He is re-

quired to keep this license in his im-

mediate possession while operating a

motor vehicle in this state. This pro-

vides law enforcement officers and

driver licensing personnel with a means

of identifying those persons licensed to

drive. Conversely, failure to have a li-

cense in one's possession is an indica-

tion, though not necessarily proof, that

such person has no legal right to drive.

Relationship Between Driver

Licensing and Highway Safety

The specific relationship between

driver licensing and highway safety

is hard to determine. There is a rela-

tionship, howrever. The continued de-

cline in the percentage of highway ac-

cidents in relation to increased motor

vehicle registration and highway mile-

age totals bears witness to the vital

role that driver licensing plays in a

balanced program of highway safety.

Requirements for a License

Under the terms of the Uniform

Driver's License Act of 1947, the De-

partment of Motor Vehicles was au-

thorized to set up and enforce adequate

standards for all drivers. Under this

authority the Department established

a series of tests which each applicant

for a license is required to pass. In

addition, the Department was author-

ized to and has established certain

minimum physical standards which all

license applicants must meet. The 1947

law, which is essentially the law under

which our license program is operated

today, requires that chauffeurs be re-

examined annually for a license. Op-

erators are required to be re-examined

each four years. In addition, in cer-

tain specified situations, either an

operator or a chauffeur may be re-

quired to demonstrate on a special

examination that he still meets our

minimum driver standards.

Certain persons are not permitted to

have a license under this law. These

include habitual drunkards, dope ad-

dicts, epileptics, morons, or insane per-

sons.

The Driver's License Division screens

over half a million drivers each vear.

In addition, the Division screens and
tests a class of over 60,000 new six-

teen-year-olds annually. Under this

licensing process, approximately 35 per-

cent of all applicants for original li-

censes and approximately 13 percent

of all applicants for renewal licenses

initially fail. Additionally, a high

percentage of all those persons re-

quired to take a special re-examina-

tion fail to make a passing score.

There is no way of computing the

number of traffic accidents that did not

happen because applicants who could

not meet our minimum driver stand-

ards were not licensed (or re'icensed).

Reason tells us, however, that the num-
ber would not have been inconsequen-

tial.

FINANCIAL RESPONSIBILITY
A further method of encouraging a

sense of driver responsibility is con-

tained in the Motor Vehicle Safety and
Financial Responsibility Act of 1953.

The purpose of this Act is to see that

the financial costs of accidents are

borne by those who are responsible for

the accidents. This purpose is accom-

plished in two ways: (1) by requiring

a security deposit following an acci-

dent, irrespective of fault, in an

amount sufficient to provide recovery

of damages estimated by the par-

ties to have been suffered; and

(2) requiring that persons who
have had their licenses revoked for

specified traffic offenses or for non-

payment of judgments arising out of

traffic accidents maintain proof of

financial security for a specified period

of time as a condition to being re-

licensed. The difficulties in securing in-

surance, in many instances, and in

paying for insurance with surcharges

for convictions and accidents, have a

very salutary effect on most drivers.

Likewise, the posting of a security is

a potent device in the education of a

driver as to his responsibility as a

driver.

RELATIONSHIP BETWEEN
VIOLATIONS AND

ACCIDENTS
Unfortunately, as has been noted,

although our licensing procedures per-

mit us to screen out persons who can-

not demonstrate that they meet our

minimum driver standards, many of

those who do meet these standards and
are licensed to drive will ignore the

laws of both man and nature and drive

in a manner endangering themselves

and other highway users. Driver li-

censing provides a means for removing
them from the highways. Thus, upon
receiving notice of conviction for spe-

cified traffic offenses, the Department
is required to revoke a license for a
specified period of time. For other spe-

cified convictions, and upon an accumu-
lation of twelve points under the point

system, the Department is authorized,

but not required, to suspend for a pe-

riod not in excess of one year. Under
these provisions of our law over 14,000

driver licenses were revoked in this

state during the past year. During
the same period, over 16,000 licenses

were suspended for periods of up to one
year each. Here again we cannot prove
definitely that any accidents were in

fact prevented through the removal of
over 30,000 dangerous traffic violators

from the roads. Some indication of the

number of accidents that may have
been prevented, however, can be drawn
from a recent study of the case his-

tories of over 40,000 drivers. This study
indicated that drivers with no viola-

tions noted against them averaged .167

accidents per driver. Those with one
violation averaged .391 accidents per
driver. Drivers with two violations

averaged .560 accidents; those with
three violations, .699, those with four,

.867; five, 1.001. Thus, if we can as-

sume that each driver removed from
the road had three traffic violations,

upwards of 15,000 possible future ac-

cidents may have been prevented.

DRIVER IMPROVEMENT
RESULTS

Warning letters—As we have noted

earlier, the first contact that the De-
partment has with an erring driver,

outside the field of mandatory revoca-

tions and suspensions, is to send a
warning- letter to the driver. This let-

ter informs the violator that a review
of his driving record by trained case

review officers indicates that if there

are additional violations his license

may become subject to suspension.

While it is impossible to gauge with
any degree of certainty the salutary

effect, of such warnings, a recent study
indicates that violators who receive a
Departmental warning letter have sig-

nificantly fewer subsequent violations

than violators who do not receive such

a warning. Last year the North Caro-
lina Department of Motor Vehicles

sent warning letters to over 40,000

traffic violators. If these warning let-

ters result in a similar reduction in

subsequent traffic violations, a substan-

tial number of traffic violations and re-
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sultant accidents have probably been

prevented.

Conferences—The final driver im-

provement action, short of a discre-

tionary suspension, is a conference or

hearing at which a trained hearing

officer meets with the driver, reviews

his driving record and seeks to deter-

mine the cause of his driving be-

havior. The salutary effect* of such

conferences and hearings are evidenced

by substantial improvement in the sub-

sequent driving record of many drivers.

In addition, following such a confer-

ence, a driver may be assigned to at-

tend a traffic violator school in which

great emphasis is placed on improve-

ment of a driver's attitudes. This pro-

gram has been in effect for less than

two years and it still too early to gauge

its results effectively. Experience in

other jurisdictions, however, indicates

that substantial driver improvement

has resulted from operation of traffic

violator schools.

Preliminary Hearings—Some drivers

accumulate a bad driving record with

such speed that it is impossible to em-

ploy the usual driver improvement de-

vices prior to the time that a license

suspension becomes authorized. In such

cases, and in those cases where the full

early driver improvement actions have

proven ineffectual, the Department is

authorized to suspend, with or without

a preliminary hearing, the license of

any person whose record as a driver

brings him within the discretionary au-

thority of the Department. Where the

license is suspended without a prelimi-

nary hearing, the law requires the

Department to grant a post-suspea-

sion hearing upon the request of

the licensee. Such a hearing, helci

in the licensee's home county by

a trained hearing officer, skilled in

the latest driver improvement tech-

niques, includes a discussion of the

driver's problems, statements by the

licensee, and a hearing of any perti-

nent evidence which the licensee may
wish to present. Following the hearing,

the hearing officer may, after consider-

ing the case on its merits, recommend
that the period of suspension be re-

duced or that it remain unchanged.

During 1958 ten full-time hearing offi-

cers, meeting in each of the state's

100 counties, held 5,547 conferences,

2,689 hearings prior to suspension ac-

tion, and 2,952 hearings following sus-

pensions. Experience indicates that

drivers who have had the full Depart-

mental driver improvement treatment,

from warning letters to conference,

hearing, and suspension, show a de-

cided improvement in their subsequent

driver behaviour.

Probation—A new driver improve-

ment tool given to the Department is

the use of probation. Under the point

system law, the Department is au-

thorized to place a driver under pro-

bation in lieu of suspension or any
part of a suspension. The period of

probation is one year and an accumu-

lation of three violation points consti-

tutes a violation of probation. In ad-

dition, when a driver who has had his

license revoked for four years for a

second conviction of drunken driving

seeks a return of his license after two

years, the department may, upon a

showing that the former licensee has

been of good behaviour for two years,

issue him a probationary license for

the balance of the original period of

revocation.

Financial Responsibility—The final

weapon in the Driver's License Divi-

sion's driver improvement program is

contained in the Motor Vehicle Safety

and Financial Responsibility Act of

1953. This Act, administered by the

Driver's License Division, has a two-

fold purpose. First, to insure that a

person who causes an accident bears

the financial burden of an accident,

and secondly, to insure that drivers,

who have had their licenses to drive

suspended or revoked, demonstrate that

they can respond in damages resulting

from a subsequent accident as a pre-

requisite to being licensed again fol-

lowing the suspension or revocation.

CONCLUSION
No one can state with any certainty

how many lives have been saved by
innoculations against typhoid fever and
small pox. We do know that both these

dread diseases have been virtually

eradicated from the national scene. Nor
can anyone say with definiteness how
many children have been saved from
the crippling ravages of polio through

the mass innoculations of Salk vac-

cines. We do know that the incidence

of polio has shown a marked decline.

Likewise, no one can state with cer-

tainty the number of violations and
accidents that have not happened be-

cause of the screening out of unfit

drivers and the application of the va-

rious driver improvement devices of

the Driver's License program of this

state. We can, however, point to the

gradually lowering traffic accident rate

in this state which largely coincides

with our licensing program. From this

we may conjecture that driver li-

censing, as an integral part of our

balanced safety campaign, has played

a significant part in achieving the re-

sults.
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by MILTON S. HEATH, JR.
Assistant Director, Institute of Government

GREENSBORO CHARTER REVISION

The background and results of a recent revision of the Greensboro City Charter are reviewed

here for the benefit of city attorneys and others concerned with revising city charters.

The 1959 General Assembly adopted

a comprehensive revision of the Greens-

boro City Charter drafted by the In-

stitute of Government and City At-

torney Jack Elam. Prior to its adoption

the revision had been approved by the

Greensboro City Council.

For the City's part, this was a much
needed effort to up-date a 36 year old

charter. For the Institute's part, it was

an assignment undertaken as one of

several pilot charter revision projects.

When these have been completed it is

anticipated that the benefits of the ex-

perience gained can be spread through-

out the State by means of training

schools, guidebooks and other tradition-

al Institute programs.

After briefly placing the project in

its setting—the need for revision, the

groundwork that was laid, and the

working guidelines that were followed

—this article will summarize the ma-
jor changes of substance that were
adopted.

NEED FOR REVISION
The need for a thoroughgoing char-

ter overhaul in Greensboro was de-

scribed in a report by the Institute to

the City Council, as follows

:

It has been apparent for some time

that the present city charter,

adopted in 1923, ought to be care-

fully reviewed and revised. First,

there is a serious need for reor-

ganization of its provisions. The

charter proper has been amended
at virtually every session of the

General Assembly since 1923. More
important, many related local laws

affecting Greensboro that should be

included in the charter have been

adopted outside of its framework.

Indeed the volume of this related

legislation is now several times

the volume of the charter itself.

As a result, it is a formidable job

today merely to collect all provi-

sions concerning any particular as-

pect of city government.

Second, there is a need for sub-

stantive revision. By this we mean
amendments of laws that have be-

come outdated or unnecessary, and

filling in of gaps that have de-

veloped in the charter with the

passage of time.

Since 1923 the city's population has

quadrupled and its area has more

than doubled. In practical terms,

this growth has been reflected in

expanded city services, new forms

of regulation, and altered admin-

istrative arrangements. In legal

terms, it has been reflected to a

degree in amendments to the city

charter or in new statewide laws.

The legal response, however, has

been piecemeal at best. There has

been no pause to reflect upon the

overall impact of changed condi-

tions on the charter.

GROUNDWORK
Over the years an assortment of

minor grievances against various fea-

tures of the old charter had accumu-

lated. These were known to the city

attorney, Jack Elam, who also gathered

additional suggestions for changes from

other city officers during the "talking"

stage of the revision project. The Di-

rector of Public Works, Hugh Medford,

and the City Clerk, Mrs. Hazel Burch,

were particularly helpful in this con-

nection. By the time this writer sat

down for his first serious conference

with Elam, he was able to identify

most of the areas where changes were

thought to be needed, though from time

to time thereafter further suggestions

were thrown into the hopper.

On the part cf the Institute the

process of preparation was a slow and

tedious one, as appears from the fol-

lowing paragraph in the Institute's re-

port to the City Council:

This is the first comprehensive city

charter revision in which the In-

stitute has taken part. For that

reason an unusual amount of pre-

paratory groundwork was re-

quired. Initially a careful review

was made of four categories of

charters and laws concerning mu-
nicipal government: first, perti-

nent North Carolina General Sta-

tutes provisions; second, available

model charters; third, a group of
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charters revised in 1957 with help

from the League of Municipalities;

and fourth, the charters of six or

eight of the larger cities in North

Carolina. Several weeks were spent

in putting together an organiza-

tional framework or detailed table

of contents, into which each of

these categories would fit. Copies

of the laws and charters were

obtained and, with the help of

several University of North Car-

olina law school students, these

copies were clipped, reorganized

and compiled into a dozen loose

leaf notebooks. These notebooks

furnished a baseline against which

to compare the present Greens-

boro Charter.

GUIDELINES
The drafting of this charter revision

was carried on in a characteristically

friendly and informal atmosphere, and

there was no call for either the Insti-

tute or the City to seek the other's

agreement to any preconceived policies

or principles. Yet in retrospect it is

clear that four basic guidelines were

accepted, implicitly or explicitly, from

the beginning. They were these:

( 1 ) The City will decide policy

issues; the Institute will as-

sist in drafting . . .

As stated in the the Institute's re-

port to the City Council:

It should be made clear that the

responsibility for initiating policy

changes has been left to Greens-

boro city officials. The Institute's

role has been that customarily

expected of the legislative drafts-

man—of finding out what the

sponsor's objectives are; of pre-

senting known alternative ways to

accomplish these objectives; and of

furnishing drafting assistance.

In a sense this is merely a continuation

of the Institute's policy in all of its

work. Nowhere, though, is there

greater need for firmly drawing and

holding this line than in situations

where the Institute is assisting in the

drafting of city charters.

(2) The revised charter should

be comprehensive . . .

As noted earlier, the volume of locai

acts affecting city government but

adopted outside the framework of the

old city charter had reached unman-
ageable proportions. ( Translation

:

even the lawyers couldn't find out what
the. law is.) After years of experience

with a "charter" that embodied only

a small, and diminishing, part of the

"Even the lawyers couldn't find out

what the late is."

rules concerning the property, affairs

and government of the city, the city

fathers decided it was time for a

change. They determined that, so far

as possible, all of the permanent laws

of general interest concerning the city

government should be drawn into the

new charter. What was done in this

regard is described in the following ex-

cerpt from the Institute's report:

It should not be necessary, as it is

now, to examine a dozen or so sep-

arate laws for pertinent legisla-

tion concerning any aspect of city

government. This is a trap for the

unwary and a needless chore for

the well-advised. For this reason,

every effort has been made to

cover as much ground as is feas-

sible in the proposed charter.

Nevertheless, some lines must be

drawn, and certain materials that

might arguably have been in-

cluded in the charter have been

excluded. Chief among these are

laws concerning the city school

system and the Municipal-County

Court. These are excluded because

control of the court and the school

system is vested in agencies inde-

pendent of the regular city gov-

ernment. Also excluded on similar

grounds are laws relating to the

Greensboro-High Point airport and

to registration for elections in

Guilford County. Finally, there is

excluded a group of laws of limited

application or duration—valida-

tion acts, transitional provisions,

and the like. These various acts are

assembled in separate bill sections

in groupings that permit them to

be readily identified.

(3) The charter should be or-

ganized to facilitate later

amendments within its

framework . . .

Not only did the City mean to halt

the practice of adopting so many spe-

cial laws outside the charter; it aiso

hoped to prevent a recurrence of this

practice. The Institute's report de-

scribes the remedial steps that were
taken in the new charter

—

The charter and related laws have
been so reorganized as to group
the provisions essentially in six

broad categories: organization and
boundaries; elections; mayor and
council; administrative arrange-
ments; regulatory and planning
functions; and city services and
facilities. If this arrangement de-

parts at all from the usual, it is

in the emphasis placed upon the
last two categories. The practical

justification for this should be ap-
parent. City government exists

primarily to furnish services and
regulate conduct, and it is in these
areas that the need for new laws
most commonly arises. We believe

this choice of organizational em-
phasis will facilitate later charter
amendment and increase the dura-
bility of the proposed charter.

These six broad categories plus an
additional miscellaneous grouping
make up the seven chapter head-
ings used in the proposed charter.

The chapters are further subdi-
vided into subchapters, articles and
sections. A decimal section num-
bering system is proposed with,
initially, ten-section gaps between
articles and twenty-section gaps
between subchapters. This too is

designed to increase the durability
of the charter.

A final precaution was added, should
all else fail. A section was included in

the new charter, modeled after Gen-
eral Statutes' provisions concerning the

Attorney General's authority to sup-
plement the General Statutes in order
to keep them up-to-date. It requires

the City Attorney, after each biennial

legislative session, to give the City
Council copies of all local laws that

were adopted affecting Greensboro,
along with his recommendations for in-

corporating them into the charter.

(4) The charter should not dup-
licate applicable general

laws.

While this effort was being made to

consolidate local acts within one docu-

ment, pains were also taken to make
certain that applicable general laws

would not be duplicated in the new
charter. Provisions of the old charter

that overlapped or duplicated the Gen-
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eial Statutes were carefully weeded

out. The backdrop of the General Sta-

tutes was kept constantly in mind

while the new charter was being-

drafted.

Not all of these guidelines may be

appropriate for all city charter revi-

sions. For instance, far from seeking

comprehensiveness in a revised char-

ter, local authorities may yearn for a

compact and tidy charter package.*

Other competing or supplementing

principles of equal merit may come

to mind and certainly the Institute's

single experience to date in this field

dees not. justify the propounding of

a firm set of standards or conclusions.

MAJOR CHANGES
The remainder of this article wiil

describe some of the more noteworthy

innovations introduced by the new

charter. The discussion is organized

under the chapter headings of the

charter

—

Elections, City Council, Ad-

ministrative Matters, Regulatory Mat-

ters, City Services and Facilities, and

Miscellaneous.

Elections

(1) In the area of elections the most

notable change was a lengthy recast-

ing of provisions for initiative, refer-

endum and recall. Such provisions may
be thought unnecessary for many cities.

For Greensboro, however, they were a

"must". The old charter had contained

a provision on this subject which con-

sisted merely of a reference to an out-

dated Consolidated Statutes section.

Recent experience with a fluoridation

referendum had clearly and publicly

demonstrated the inadequacy of the old

charter provision, and had pointed up

the need for a substitute.

The new initiative, referendum and

recall article borrows heavily from a

corresponding article of the Model

County Charter. In this instance the

Model County Charter was used as a

guide in preference to the older Model

* Perhaps some of the good features

of these two apparently conflicting ob-

jectives can be combined. The body of

the charter might be held to a mini-

mum while, in separate bill sections,

other local legislation is preserved by
reference or by incorporating its text.

In this way it should be possible to

include within the four corners of a

single document—the act enacting the

charter into law—at least a bibliogra-

phy of all the permanent local laws of

general interest concei-ning the city

government.

City Charter because of its greater

precision and clarity.

(2) Aside from the initiative, ref-

erendum and recall article, few inno-

vations were introduced in the elections

chapter. Some slight changes were

made in order to conform to general

election procedures—in such respects

as canvassing dates and procedures,

methods for breaking ties and the num-
ber of ballots supplied. It seems to

have been the experience in Greens-

boro, as in many other cities and
towns, that deviations from general

election procedures in matters such as

these serve only to confuse the election

officials, who frequently are the same
persons for both city and county elec-

tions.

City Council
( 1

)

A problem common to many
cities in this day and age is that of

keeping the size of the code of city

ordinances within physically manage-
able proportions. Greensboro was no

exception in this regard. Its loose-leaf

code binder was bursting at the seams,

primarily because of the large number
of ordinances adopted in some areas

(zoning and traffic regulations) and
the great length of ordinances in other

areas (the various technical codes).

The new charter sought to remedy the

situation by permitting separate codi-

fication of these classes of ordinances,

which bulk so large but are rarely of

general interest. As to zoning and
traffic amendments, the use of mapping
techniques was suggested—codification

by appropriate entries on official map
books to be retained permanently in

the city clerk's office.

(2) Other modifications affecting

council procedure include the addition

of provisions (a) requiring a majority

vote of all elected council members to

adopt an ordinance, and a vote of five

of the seven members to pass an ordi-

nance on the day it is introduced;

(b) empowering the council to compel

attendance of absent members by hav-

ing them taken into custody; (c) for-

bidding' the council to consider formal-

ly or vote on any question in private

session; (d) permitting the use of

mechanical voting devices in lieu of

roll call votes; and (e) permitting the

council to continue public hearings

without going to the expense of fur-

ther advertisement.

Administrative Matters

(1) Current, everyday administra-

tive problems prompted the expansion

or spelling out of administrative pow-

ers in a few areas. An example is a

section that clarifies authority to es-

tablish police emergency lines for the

purpose of controlling large gatherings

of people in emergencies and at public

functions. Another example is a section

permitting the chief of police to pro-

vide for fingerprinting or photograph-

ing of any person arrested by a city

policeman. (This is somewhat more
liberal than a corresponding statewide

provision, from which the city was
exempted. The statewide provision re-

stricts fingerprinting and photograph-

ing to felons and a limited class of

misdemeanants. G.S. 148-79.) Another
such section gives the city manager
authority under council regulations to

rent the city auditorium or stadium
and vacant city-owned buildings for

brief periods.

(2) The new charter includes a pro-

vision inherent in the city manager
form of government, and recommended
in both Model City and County Char-
ters, that (with minor exception) pro-

hibits council members from taking

part in appointment or removal of city

employees. It also draws upon the

Model County Charter for a relatively

simple and easily administered conflict-

of-interests section, replacing the un-

wieldly requirements of the old char-

ter. (The Model provision requires

city officers and employees to declare

conflicting personal interests affecting

city purchases or contracts, and to re-

frain from narticipating in the mak-
ing of such contracts or purchases.)

(3) In the area of property tax
collection procedures, as in the case

of election procedures, the new charter

moves toward conformance with state-

wide procedures. Here again, it was
apparently felt that diversity in such
matters as interest dates and amounts
produces more confusion for the tax-

payers than can be justified.

One new tax collection provision

worthy of mention permits the city to

enforce privilege license tax collection

by civil remedies customarily available

in aid of property tax collection.

Regulatory Matters
( 1 ) Traffic problems contributed sig-

nificantly to the modifications that were
made in the regulatory area. Of par-

ticular interest is a section granting

the city concurrent authority to es-

tablish truck routes and speed limits

on numbered State highways, as well

as on all other city streets. The coun-

cil must transmit to the State Highway
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Commission copies of such regulations

affecting state highways, and the regu-

lations become effective if not disap-

proved by the Commission within twen-

ty days after its regular meeting sub-

saquent to receipt of the regulation.

Other new sections expressly author-

ized the city to regulate obstruction

of alleys in the interest of fire pro-

tection, and to regulate operation of

emergency vehicles such as ambulances

and wreckers (as well as to operate

ambulance or wrecker services itself).

In addition, the council was empow-
ered to grant authority for adminis-

trative officials, upon certain findings,

to designate locations for traffic con-

trol devices.

(2) A section derived from a Char-

lotte special act was added expressly

enabling the city council, as a con-

dition of approving plats, to require

subdividers of land to install improve-

ments such as streets, curbs and gut-

ters, and utilities. As a practical mat-

ter, this section merely spelled out an
implicit authority and implemented a

longstanding city policy.

(3) In a rewrite of provisions con-

cerning private utility franchises,

there were included provisions recom-

mended by the Model City Charter to

prohibit transfer of utility franchises

without council approval and to permit

the city to reserve the right in any
franchise to repurchase covered utility

properties (commonly known as a "re-

capture clause")

.

(4) An old charter section concern-

ing rewards for conviction of false

fire alarms was expanded to allow the

council to pay rewards for conviction

of any offenses it believes seriously

endanger public peace or safety.

City Services and Faciiities

(1) Most of the changes made con-

cerning city services and facilities con-

sisted of consolidating hitherto scat-

tered provisions covering relatively

slight modifications. An example in

point is a section concerning recreation

facilities, in which the only signifi-

cant change is a spelling out of au-

thority for the city to promote ath-

letic events and the like, involving such
facilities. Another example is found
in two sections concerning city-owned

utility systems. The first of these pulls

together the various provisions relat-

ing to utility operations and, more
clearly than before, makes the city

council responsible for major policy

while leaving- operation and manage-
ment to the city manager. The second

section standardizes for all city utili-

ties the provisions concerning liens

for utility charges.

(2) An existing statewide statutory

procedure for closing of streets was
incorporated in the charter, with the

addition of requirements for investiga-

tion of street closing petitions by the

city attorney and reference thereof to

the planning board for its recommenda-
tions.

(3) A face lifting was given to pro-

visions formerly contained in a num-
ber of sections of the old charter plus

a half dozen local acts outside the

charter concerning condemnation and
assessments for local improvements.
These provisions were reduced to two
articles in Chapter VI of the new
charter. No major alterations were
made, though a number of minor modi-

fications suggested by the city's experi-

ence with these laws were included.

Among them were the following: (a)

addition of limited authority to con-

demn railroad rights-of-way, and to

assess such rights-of-way for local im-

provements (both of these authoriza-

tions were somewhat watered down
when the bill was under consideration

by the General Assembly)
; (b) in-

clusion of water rights within the ap-

plication of the revised condemnation
procedure; (c) standardization of pub-

lication requirements throughout these

law-s; (d) clarification of provisions

concerning the record on appeal in con-

demnation cases; (e) clarification of

key defined terms such as "roadway"
and "street" in the assessment law;
(f) permission to construct water
mains between streets rather than in

streets in appropriate cases; (g) re-

duction of the number of hearings re-

quired in assessment proceedings from
four to two; (h) with regard to cor-

ner lot assessment exemptions, special

provision for cases where corners have
been foreshortened or rounded into a

curve; (i) standardization of provi-

sions for installment payment of as-

sessments; (j) special provision for

assessments against abutting property

outside the city limits. Finally, it may
be noted, the revised condemnation pro-

cedure was made applicable only to

proceedings affecting property located

within Guilford County.

Miscellaneous
(1) Problems that arose in recent

litigation prompted some alterations in

provisions regarding claims against

the city—principally the addition of

a sentence allowing the city to request

appointment of a guardian ad litem to

file suit on behalf of potential claim-

ants known to be suffering from phy-

sical or mental incapacity.

Another claims problem was dealt

with by giving the city manager au-

thority to settle small claims arising

from the taking of small areas of pri-

vate property for rounding of corners

at street intersections.

(2) Included in separate bill sections

outside of the body of the charter were
modifications of statewide provisions

concerning purchasing procedure and
mileage allowances. The former per-

mits the city to purchase equipment

and supplies up to a maximum esti-

mated expenditure of 53000 (rather

than $2000) without advertising for

bids. The latter permits the city coun-

cil to approve mileage allowances ex-

ceeding the general 7(J maximum when
the council considers this proper.

M>
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(3) More than the usual pains were

taken in the drafting of the various

repealer and saving sections, which

cover eight legal size pages in all. An
effort was made to separate the pro-

visions to be repealed or saved into

groups of similar laws—such as, all

of the validating acts that were saved;

all of the acts repealed because of ob-

solescence, etc. So that users of the

charter can readily identify the subject

matter of any law repealed or saved,

a tag line was attached to every af-

fected law. For example, bill section

6 begins as follows:

This act shall not be deemed to re-

peal, modify, nor in any manner
to affect any validating laws ap-

plying to the City of Greensboro,

including the following provisions

of the Act of 1923 (the old char-

ter) and of related special laws

applying to the City of Greensboro.

Act of 1923: Sections 78(b),

78(c) . . . etc.

Again, bill section 7 reads, in part as

follows

:

The following acts or parts of acts

applying to two or more munici-

palities are repealed in their ap-

plication to the City of Greensboro

and, where so noted below are con-

solidated into the charter:

(a) Private Laws 1924, Chap-

ter 22, as amended, concern-

ing the Greensboro Boxing
Commission (consolidated into

4.01(b)(2); ... etc.

Finally, considerable attention was
given to the drafting of sections de-

signed to save all vested or accrued

rights, and to prevent the inadvertent

revival of laws not intended to be re-

vived.

* * * *

From this project the City of

Greensboro has gained a face-lifted

and, one might hope, an up-lifted char-

ter. The City can add frosting to the

cake by recompiling its code of ordi-

nances, using the arrangement em-

bodied in its revised charter.

The Institute has culled valuable ex

perience and should be able soon to

spread the benefits of this experience

to other communities. With one or more
such projects under its belt, the In-

stitute will be in a position to offer

charter revision schools or clinics for

city attorneys and others. Also, the

materials accumulated for the Greens-

boro revision can serve as the basis of

a charter revision guidebook or com-
pilation which, it is hoped, will be pre-

pared and published in the near future.

Winston-Salem delegation, presents City's case before "All America City" award
jury in Springfield, Massachusetts. Left to right: Fred Linton, Executive Vice
President, Chamber of Commerce ; R. Philip Hanes, Jr., Vice President, Hanes
Dye and Finishing Co.; Dr. Dale H. Gramley, President, Salem Academy and.

College; Mrs. G. Logan Bowman, President, League of Women Voters; and Ben
Rouzie, Director, City-County Planning Board.

WINSTON - SALEM WINS

"ALL AMERICA CITY" AWARD

An impressive record of achieve-

ments, including urban renewal, a huge-

new school building program and a new
community center, has earned Winston-

Salem this year's "All-America City"

award. Eleven cities are so honored

each year in a competition sponsored

by Look magazine and the National

Municipal League. Selection of these

cities is made by a jury of 12 persons,

representing various disciplines and
associations. Foreman of the jury this

year was Dr. George Gallup.

Featured in Winston-Salem's brief,

on the basis of which the award was
made, were: the city's record of com-
prehensive planning on a continuing

basis; urban renewal planning; the es-

tablishment of the nation's first suc-

cessful arts council and the construc-

tion of an arts center; establishment

of the nation's fourth rehabilitation

center; conservation and restoration of

Old Salem, 80-acre site of the 17th

Century Moravian settlement; a 540-

bed County hospital now in design; and
cooperation between Winston-Salem
and Forsyth County in such joint

agencies as the City-County Library,

City-County building inspectors, City-

County Health Department and the

City-County Planning Board. Prepara-
tion of the entry was a joint project

of the League of Women Voters and
the Chamber of Commerce.
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Central Business District Seminar for the cities of Greensboro, Higli Paint, and Winston-Salem in session in the Board
Room of the Winston-Salem Chamber of Commerce,

CENTRAL BUSINESS DISTRICT SEMINARS

With the support of the Ford Foun-

dation, the Institute of Government

has embarked on the first of a number

of training programs in the form of

seminars designed to build a closer

working relationship between top com-

munity leaders and city officials as

they deal with emerging governmental

problems. Because of current wide-

spread interest in central business dis-

trict problems (with "downtown"
groups just beginning to function in

many North Carolina cities), the in-

itial series is being devoted to an ex-

amination of these problems. It is

hoped that the seminars will yield

practical immediate benefits to the par-

ticipants as well as achieving the long-

range goal of building better under-

standing of local government.

The series consists of five one-day

sessions, held at weekly intervals. The

initial session was held on April 12

and the series will run through May
18. Each session begins at 3:30 in the

afternoon, extends through dinner, and

concludes about 9:00 in the evening

Two series are being held. On Tuesday

of each week a group selected from
Greensboro, Winston-Salem, and High
Point meets together in the area. On
Wednesday a group selected from
Raleigh, Durham, Burlington, and

Chapel Hill meets in Chapel Hill where

a repeat program is presented.

In each case the "student body" con-

sists of approximately 21 top commun-
ity leaders (manufacturing executives,

bank presidents, newspaper publishers,

leading merchants) and nine city offi-

cials (usually the city manager, plan-

ning director, and redevelopment direc-
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tor). In addition, guest-expert speakers

are being supported by panels of local

professional and technical people who
can relate general principles to local

situations. The size of the group has

been deliberately limiieJ (in contrast

with the usual "convention" or "confer

ence") so as to encourage maximum
participation in the discussion by those

attending. It is felt that this will great-

ly increase the impact of the program.

The program content of the com-

plete series is as follows: The first

day established the setting. The reason

for a seminar on downtown problems

was set forth; the changing functions

of the central business district were

discussed; and the problems in North

Carolina central business districts were
outlined. On the second day, the need

for a comprehensive approach to these

problems (both in the downtown dis-

trict itself and in relating its prob-

lems to the problems of the city as a

whole) was expounded. In addition, the

subjects of organizing and gaining

public support for a downtown im-

provement program were covered. The
third and fourth days explore some

aspects of the program in greater de-

tail, with sessions on the economic and

structural analysis needed, design pos-

sibilities, traffic and transportaton

problems, and necessary improvements

to private property. The fifth and final

day will be devoted to the role of gov-

ernment (federal, state, and local)

with respect to urban renewal, neces-

sary legislation, and the financing of

public improvements.

In the two city regions covered by
these seminars, "student bodies" are

made up of many of the key leaders

of the State of North Carolina, private

and governmental. This should be an
interesting experiment in bridging the

gap between the people who are mak-
ing the vital decisions in our cities and
the city officials who are on the im-

mediate firing line.

Central Business District Seminar for the cities of Burlington, Chapel Hill, Ra-
leigh, and Durham meets at the Institute of Government in Chapel Hill.

Philip G. Hammer, Economic and Busi-
ness Research Consultant, Atlanta, Ga.,
addresses Central Business District ses-
sion.
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SHORT -COURSE IN

CITY PLANNING

METHODS AND TECHNIQUES

Class discusses design problems follow-

ing afternoon lecture.

Subdivision design problem on th c
.

•!l board.

Philip p. Green, Jr., Assistant Direc-

tor, Institute of Government, lectures

on zoning.

With the rapid growth of North

Carolina cities during the last fifty

years has come an increasingly criti-

cal shortage of city planners to ad-

vise local governing bodies and plan-

ning boards on the technical aspects

of both day-to-day and long-range

problems of urban development. With
the hope of partly alleviating the cur-

rent shortage of planners in North

Carolina, an intensive two-week course

in basic city planning methods and

techniques was held at the Institute

of Government from November 29

through December 12, 1959.

The course was not intended as a

substitute for the two-year program
of graduate study normally undertaken

by the professional city planner.

Rather, it was designed to provide in-

struction in basic planning methods

for local government employees—city

engineers, building inspectors, city

managers, etc.—who are often called

upon to render technical advice and
services to local planning boards and
whose regular jobs are directly related

to local development programs. Such
training has been found to be espe-

cially useful in smaller cities, where
funds for extensive consulting work or

the establishment of a full-time plan-

ning department are not available. In

addition, the course was designed to

provide instruction for the junior em-
ployees of planning departments in

larger cities throughout the state.

Contents of the course included the

theory and objectives of city planning;

the organization and administration of

a planning program ; and techniques

for conducting research into local pop-

ulation, economic, and land use prob-

lems. The steps involved in preparing

a comprehensive or "master" plan for

the future development of industrial,

business, and residential areas—as weil

as plans for streets, utilities, and ur-

ban renewal—were intensively studied.

About one-third of the course was de-
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voted to study of the ways in which

such plans can be carried out: zoning,

subdivision regulations, long-range

financial planning, and annexation.

Unlike planning short-courses which

have been offered at such schools as

M.I.T. and Georgia Tech for a number

of years, the Institute course was built

only in part on the lecture approach.

Approximately half of the students'

time was devoted to field surveys and

exercises, design problems, and basic

planning research. "Live" projects

completed by the students were local

population studies and projections, land

use surveys and analyses, a land ca-

pability study, a comprehensive land

development plan, and detailed site

plans for a new residential community.

Laboratory area for the class was
Carrboro, N. C. In general, morning

classes were devoted to lectures and

seminar discussions; afternoon classes

were spent in field surveys and design

problems; while evenings were given

over to the preparation of assignments,

to "extra-curricular" planning film ses-

sions, and to informal meetings with

prominent planning practitioners

throughout the state.

Because of the concentrated sched-

ule, and as a means of providing more
individualized instruction, enrollment

in the course was purposely limited

to ten students. Included were two city

managers, three planning department

employees, twro assistant city engineers,

a building inspector, and two project

engineers of the North Carolina De-

partment of Highways. Basic instruc-

tion was provided by Robert E. Stipe

and Philip P. Green, Jr., of the Insti-

tute of Government staff. Guest in-

structors included Pearson Stewart,

Planning Director, Research Triangle;

Professor John W. Horn, Department
of Civil Engineering, N. C. State Col-

lege; R. Albert Rumbough, Associate,

City and Town Planning Associates;

Professor Daniel A. Okun, Chairman,
Department of Sanitary Engineering,

School of Public Health, U.N.C.; J.

Ben Rouzie, Planning Director, Win-
ston-Salem; Ronald Scott, Planning

Director, Greensboro; and Robert

Barkley, Executive Director, Greens-

boro Urban Redevelopment Commis-
sion. Other Institute of Government
staff members participating in the

course were George H. Esser, Jr.; War-
ren J. Wicker; and Mrs. Ruth L. Mace.

An advanced course in city planning

methods will be offered this year to

graduates of the 1959 course, and

another course of basic instruction

will also be scheduled.

May-June, 1960

Students discuss latest approaches to traffic engineering problems.

Robert E. Stipe, Assistant Direc-
tor, Institute of Government, lec-

tures on land use plan prcpera-
tion.

Preparation of a comprehensive plan.
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NAHRO panel session on the role of market analysis. Left to right: Panel Reporter; Richard L. Nelson, Presi-
dent, Leal Estate Research Corp.; Isadore Candeub, President, Candeub & Fleissig; Sid Jagger, Executive As-
sistant to the Executive Vice President, Reynolds Alum main Service, Co) p.; H. O. Hogenson, Executive Direc-
tor, Redevelopment Agency, Fresno, Calif.; and James E. McCormaclt, Director, Land Branch, Urban Renewal
Administration.

REDEVELOPMENT OFFICIALS

MEET IN CHAPEL HILL

The Redevelopment Section of the

National Association of Housing and

Redevelopment Officials held its Fii'tii

Working Conference on Urban Renewal
at the Institute of Government in Cha-

pel Hill on March 20-23. More than

200 participants from 26 states at-

tended this national get-together.

The conference theme was "The End
Product of Urban Renewal." After

a welcome and preliminary introduc-

tions by Albert Coates, Director of the

Institute of Government, Dr. James
L. Godfrey, Dean of the Faculty of

the University, and Charles L. Farris,

President of NAHRO and Executive

Director, St. Louis Housing and Land
Clearance for Redevelopment Authori-

ties, the keynote address was delivered

by Congressman Albert Rains of Ala-

bama, Chairman, Sub-Committee on

Housing, House Banking and Currency

Committee. Lawrence M. Cox, Execu-

tive Director, Redevelopment and Hous-

ing Authority, Norfolk, Va., and Chair-

man of NAHRO's Redevelopment Sec-

tion presided at this opening dinner.

Following the general theme of the

conference, panel sessions were de-

voted to an appraisal and evaluation

of the "end product" of urban renewal;

formulation and control ; design influ-

ences and details; the role of land dis-

position; and the role of market

analysis.

These panelists participated in the

various sessions: Carl Feiss, planning

and urban renewal consultant,

Douglas Haskell, Editor, Architec-

tural Forum; Harry Weese, ar-

chitect; Knox Banner, Executive Direc-

tor, National Capital Downtown Com-
mittee, Inc.; John Gilligan, City Coun-

cilman, Cincinnati, Ohio, and Member,

Special Committee of the Council on

Housing and Urban Renewal; Kermit

C. Parsons, Assistant Professor, De-

partment of City and Regional Plan

ning, Cornell University; Julian Levi,

Executive Director, South East Chi-

cago Commission; Donald M. Graham.
Planning Administrator, City Planning

Board, Boston, Mass.; Mrs. Chloethiel

Smith, architect; George E. Kostrit-

sky, Director of Planning, Greater

Baltimore Committee, Inc.; Edward A.

Waugh, School of Design, North Caro-

lina State College; Charles H. Stamm,
Director of Urban Renewal, Cincinnati,

Ohio; William L. Slayton, Vice Presi-

dent, Webb & Knapp, Inc.; Nathan
F. S. Porter, Executive Director, Hous-

ing Authority of Huntsville, Ala. ; Sam-
uel Ratensky, Director, Urban Re-

newal Board, New York City; Isador

Candeub, President, Candeub & Fleis-

sig, planning & urban renewal consul-

tants; Sid Jagger, Executive Assistant

to the Executive Vice President, Rey-

nolds Aluminum Service Corp.; Rich-

ard L. Nelson, President, Real Estate

Research Corp.; James E. McCormack,
Director of the Land Branch, Urban
Renewal Administration.
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Two distinguished guests addressed

luncheon and dinner sessions. David

M. Walker, Commissioner, Urban Re-

newal Administration, spoke before the

group at luncheor on March 21, and

Dr. Constantinos A. Doxiadis, Presi-

dent, Doxiadis Associates, Inc., inter-

national firm of consultants in archi-

tecture, planning, housing, and engi-

neering, addressed the group at the

dinner on the same day.

Philip P. Green, Jr., Assistant Di-

rector of the Institute of Government

was in charge of conference arrange-

ments for the University of Nortn

Carolina.

XAHRO lead-off panel. Left to light:

Harry Weese, Architect, Chicago-
Douglas Haskell, Editor, Architectural
Forum, New York; and Carl Feiss,

Planning and Urban Renewal Consul
tant, Washington, D. C.

.

SMALL WATERSHED
GUIDES

Small watershed projects are very

much in the news throughout the State.

By the latest count, applications for

Federal grants under Public Law 566

have been filed for 42 watersheds af-

fecting 51 counties. Over $5 million in

Federal funds are set up in project

work plans prepared to date.

Local watershed sponsors are con-

fronted by a variety of ways to or-

ganize their programs (see POPULAR
GOVERNMENT, Nov. 1959, "Small
Watershed Enabling Laws"). To help

them through the maze of details in-

volved in setting up and operating

projects, the Institute of Government

is preparing a series of guides concern-

ing the organization and conduct oi

small watershed programs in North

Carolina. These guides are being issued

with the approval of the State Soil

Conservation Committee and the State

Conservationist. Subjects covered in

guides that are now or soon will be

available include: a petition form for

watershed improvement districts; re-

sponsibilities of soil conservation dis-

trict supervisors and county commis-

sioners in organization of watershed

improvement districts ; conduct of wa-
tershed improvement district referenda

and registration ; a checklist of antici-

pated expenses in organization of wa-

tershed improvement districts; organi-

zation of county watershed programs,

and city and county participation in

small watershed programs. Look for

announcements of additional guides in

future issues of POPULAR GOVERN-
MENT.

For further information or copies of

particular guides write Milton Heath,

Assistant Director, Institute of Gov-

ernment.

NEW STATE HIGHWAY
MAP AVAILABLE

"From the mountains to the sea" is

the theme of the all-new State High-

way color maps for 1960.

The front cover of this year's color

map shows a view of western Nortn
Carolina, near Mount Mitchell, and the

back cover features a coastal scene

showing a fisherman with his nets and

two small children looking on. The
phrase "Variety Vacationland" appears

on both covers in red and black let-

tering. Three hundred thousand copies

are ready for free distribution by the

State Highway Department.

The map side shows Interstate routes

in green, US routes in red and NC

numbered routes in black against a

white baekgTound. Two new insert city

maps have been added this year. They
are High Point and Rocky Mount.

Other insert maps include Winston-

Salem, Greensboro, Charlotte, Ashe-

ville, Durham, Fayetteville, Raleigh

and Wilmington.

The pictorial side of the map shows

points of interest throughout the State.

There are color photographs of the

State Capitol, along with a picture and

welcome message from Governor Lu-

ther Hodges. Also pictured in coloi

are: tourists photographing a black

bear in the Smoky Mountains National

Park, a fox-hunting scene in the Sand-

hills, Roanoke Island's Elizabethan

Gardens, a mountain campfire scene,

two fishermen displaying prize blue

marlin catches, a scenic view of the

Blue Ridge Mountains, two restored

homes in Old Salem, a fishing pier

shot, a view of New Bern's Tryon

Palace, the Ocracoke Lighthouse, State

College's Nuclear Reactor, musicians

performing at the Brevard Music Fes-

tival, part of the scenic drive from
Old Fort to Ridgecrest on US 70, Wil-

mington's Orton Plantation and an

azalea-decked park in Wilmington.

Other information on the map in-

cludes the location of roadside parks,

as well as departure times for the

three toll-free ferries and the new pri-

vately-operated ferry.
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BOOKS OF CURRENT
INTEREST

PRACTICAL POLICE KNOWL-
EDGE, by Juby E. Towler. Charles

C. Thomas, Publisher, 301-327 E.

Lawrence Avenue, Springfield, III.

I960. 206 pp $5.75.

For the novice police officer here is

down-to-earth personal advice on just

what services are expected of him and

how to carry out the various duties as-

signed to him. The book is designed to

supplement his department's basic

training and to provide that basic

training if his department does not

conduct training programs. It will long

serve as a guide for top performance

in law enforcement. Adaptable to

training programs as a text book in

recruit and in-service schools, and as

a refresher course for the experienced

officer.

PUBLIC ADMINISTRATION, by

John M. Pfiffyier and Robert V. Prest-

hus. Fourth edition. The Ronald Press

Company, 15 E. 26th St., New York

10, I960. 570 pp $7.

A standard text in this field for al-

most three decades, this book provides

a clear and interesting account of the

field of administration at all levels of

government. It represents an effective

integration of the descriptive-institu-

tional materials of administrative sci-

ence and the behavioral analyses of ad-

ministration in action. The nature of

public bureaucracy is carefully an-

alyzed, as is the political environment

and its attendant pressures on the pub-

lic administrator. In discussing the tra-

ditional technical aspects of adminis-

tration—organization, finance, and per-

sonnel, emphasis is placed both on for-

mal content and the realities of the

administrative process. Pertinent ex-

amples from all jurisdictions are in-

cluded to illustrate contemporary prac-

tice in these areas.

TWENTY YEARS OF PUBLIC
HOUSING, by Robert Moore Fisher.

Harper & Brothers, 1,9 E. 33rd St.,

New York 16, I960. 303 pp $6.50.

From a nonpartisan point of view

the author reviews the successes and

failures of the public housing program.

He measures the various costs to the

federal and local governments, and

considers objectively to what extent

legislation has succeeded in eliminat-

ing substandard housing, providing

adequate dwellings for low-income fam-

ilies, and alleviating unemployment.

Real estate agents, city planners, social

service agencies, charitable organiza-

tions, and economists all have a stake

in the success of the public housing

program, and watch its progress with

interest. Therefore this impartial pre-

sentation of the issues involved, and

of the statistical data bearing on them,

makes TWENTY YEARS OF PUB-
LIC HOUSING a unique reference

source.

CRIME AND KIDS: A POLICE
APPROACH TO THE PREVENTION
AND CONTROL OF JUVENILE DE-
LINQUENCY, by John E. Winters.

Springfield, Illinois: Charles C. Thom-

as, Publisher, 301-327 E. Lawrence

Avenue, 1959. 159 pp $5.25.

Inspector Winters' book offers a real-

istic approach to the spreading tragedy

of civilization—youthful killings, rapes,

robberies, and vandalisms. It is the re-

sult of a penetratng study of current

police techniques and the general

thinking of those concerned with the

prevention of juvenile delinquency.

THE LAW OF MEDICAL PRAC-
TICE, by Burke Shartel and Marcus

L. Plant. Charles C. Thomas, 301-327

Lawrence Ave., Springfield, III. -',45 pp
$12.50

This book grew out of lectures given

over the past 13 years to senior medi-

cal students in the Medical School of

the University of Michigan. Since it

gives broad coverage to all major legal

problems the doctor is likely to en-

counter, thereby apprising him of the

legal pitfalls that may beset him in his

work, this volume will be of value to

medical students and practitioners as

well as lawyers.

INTRODUCTION TO PUBLIC
HEALTH, by Harry S. Mustard and
Ernest L. Stebbins. The Macmillan
Company, 60 Fifth Ave., New York 11,

N. Y. 338 pp $4-50

A discussion of the various activities

normally carried on by a typical health

department, from vital statistics co

communicable diseases to school health

services to chronic diseases, and so on.

This is the fourth edition, and brings

up to date Dr. Mustard's valuable

treatment of this subject in his earlier

editions published in 1935, 1944, and
1953.

WORLD LEGAL ORDER: POS-
SIBLE CONTRIBUTIONS BY THE
PEOPLE OF THE UNITED STATES,
by Wallace McClure. The University

of North Carolina Press, Chapel Hill,

N. C. 1960. 366 pp $7.50.

In this timely, convincing, and prac-

tical book, supported by solid legal ar-

guments, Dr. McClure, Consulting Di-

rector of the World Rule of Law Cen-

ter at Duke University, tells the peo-

ple of the United States what they

themselves can do, through their courts,

Congress, and President, to establish

the rule of law in the world and to set

the pace for other peoples.

THE FOREST RANGER: A
STUDY IN ADMINISTRATIVE
MANAGEMENT, by Herbert Kauf-
man. The Johns Hopkins Press, Home-
wood, Baltimore IS, Md. 1960. 259 pp
$5.

This book is a thorough analysis of

"what actually happens in an organi-

zation." By focusing on the central

problem of cooperation between plan-

ners and field officers, the author de-

termines where and how the leadership

of a large organization—in this case,

the Forest Service—gains its objec-

tives. Because of the unusual view-

point used in this study of adminis-

trative management, this book will be

of great interest to professional or-

ganization and methods analysts, spe-

cialists in public administration, stu-

dents of government, and professiona 1

foresters.
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THE ATTORNEY GENERAL
RULES

PROPERTY TAXES
Allowing Indigent's Hospital Bill

as Credit against Hospital's Taxes.

(1) Before allowing credit against a

private hospital's tax bill for unpaid

hospital bills of indigents as provided

in G.S. 105-298 (a), should the taxing

unit require the hospital to have the

bills reduced to judgment and have

execution returned unsatisfied? (2) If

credit is given for such a bill, does the

amount of the bill become a tax upon

which the taxing unit can proceed to

collect by garnishment, etc.?

To: Jesse C. Sigmon, Jr.

(A.G.) (1) No. G.S. 105-298 is man-
datory with respect to giving private

hospitals credit upon their tax bills

when the requirements of the statutes

are met. These requirements are: (a)

the patients must be indigent and like-

ly to become public charges; (b) the

bills must be itemized and sworn to:

(c) if presented to a city, the hospital

must submit a sworn statement to the

effect that the bills have not and will

not be presented to any board of county

commissioners as a debt against that

county or as a credit on taxes due that

county; (d) the bills must be approved

by the county physician or health offi-

cer as necessary or proper. While the

governing body of the taxing unit

should use its judgment in determining

whether the bills presented for tax

credit are proper, it would not be justi-

fied in requiring suit to be instituted

against patients who are known to be

judgment proof, thus incurring un-

necessary expense. The approval by the

county physician or health officer ex-

tends to the reasonableness of the bills

for the services rendered.

(2) No. The taxing unit's only rem-

edy would be to proceed by taking an

assignment of the hospital's bills and

having recourse to ordinary civil rem-

edies. To consider the indigent as a

taxpayer and his bill as a tax would

have the effect of depriving him of his

constitutional homestead and personal

property exemptions as against an

ordinary private debt.

Discovered Property - Adequacy of

Tax Bill as Notice. A list of motor

vehicles registered in the names of in-

dividuals in a given county is annually

obtained from the State Department of

Motor Vehicles and checked against

property listings. Vehicles on the list

not found on the tax lists are listed

by the tax supervisor's staff, assessed

by the same standards as listed ve-

hicles, and a tax bill is computed and
sent to the owner. The bill is treated

as a notice, and the appropriate board

(of equalization or commissioners)

hears complaints as to valuations and
listings and makes proper corrections

whenever the point is raised. Does this

procedure constitute a sufficient com-

pliance with the notice requirements

of the discovery statute, G.S. 105-331?

To: Roy A. Taylor

(A.G.) The sufficiency of the proce-

dure is doubtful. The statute requires

that the taxpayer be notified that the

appropriate board will, at a stated

time, assess the value of the property,

at which time the board will hear any
objections. It might be, as you sug-

gest, that a stamped notice on the bill,

informing the taxpayer when and
where the board will meet and telling

him that he has the right to be heard

concerning the valuation, would be a

sufficient compliance with the statute.

Exemption of Farn Products. Canned
fruits and vegetables owned by a non-

profit agricultural cooperative char-

tered in California are stored in a pub-

lic warehouse in Mecklenburg County.

Are they entitled to exemption under

G.S. 105-297(12') which exempts farm
products owned by the original pro-

ducer or held by the original producer

in any public warehouse and repre-

sented by warehouse receipts?

To H. C. Dockery

(A.G.) No. In my opinion the farm
products have lost their original status

and are now subject to taxation as

merchandise and inventories held for

sale. See Lawrence v. Commissioners

of Hertford, 210 N.C. 352 (1936), for

an analogous case dealing with change

of status of property. There is also a

question as to whether the exemption

statute referred to here extends to

farm products owned and produced by

a nonresident or foreign corporation,

for G.S. 105-297(7) does not include

the exemption in G.S. 105-297(12) in

its general coverage of foreign owners.

Municipal Tax Status of Personal
Property. A s'ate employee whose work
requires him to move from place to

place is housed in a trailer. In January
1960 he listed his personal property in

a certain county, giving as his address
the residence of his parents at a town
in the same county. None of his per-

sonal property was actually present in

the town or county on January 1, I960.

Is the property subject to taxation
in the town in which the owner's
parents live and whose residence lit

stated to be his address?

To: J. William Copeland
(A.G.) Yes. As a resident of the

state this person is supposed to list

his tangible personal property some-
where in North Carolina. Unless facts

bring the case under some other pro-
vision of the law, taxable situs of per-
sonality is governed by G.S. 105-

302(1) which requires listing in the
township in which the owner resides.
Here I do not believe that any other
sections are applicable, thus the place
where the owner had his last perma-
nent residence should continue to be
considered his residence for tax listing

purposes until he acquires another per-
manent residence.

MUNICIPAL FINANCE
Deposits for Installation of Electric

Meters by Municipality. A town has
required deposits for installation of
electric meters of $5 for dwellings and
$10 for businesses. The town board now
desires to raise the deposits as to new
customers only. Does the board have
authority to raise the deposit rates on
only the new customers, or must they
be raised both as to new and old cus-
tomers?

To: D. D. Topping
(A.G.) The amount and condition of

such a deposit are completely within
the discretion of the town board. It

may require a higher deposit for new
customers than that charged to cus-

tomers in the past. This will not re-

sult in discrimination since this policy
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will be effective as to all new cus-

tomers, and the old policy will be ef-

fective as to all old customers. How-

ever, it would be possible for the town

to raise the deposit rate on old cus-

tomers who have conformed to the old

rates.

Bonding of Municipal Official Hold-

ing Two or More Offices. A certain

municipal employee holds more than

one job, more than one of which re-

quires fiduciary bonds. May such an

employee be covered in all capacities

by a single bond or must he be covered

by separate bonds? Under these cir-

cumstances, may the bond be of a con-

tinuing nature or must it be for a

definite term?

To: Jule McMichael

(A.G.) This office has been unable

to find any public provision of law or

court decision making it unlawful for

a municipal employee to be bonded for

the faithful performance of multiple

duties, any two or more required to be

secured by bond, by a single bond for

an indefinite period of time, if the same

is otherwise valid and sufficient.

Sale of Goods to City by Member of

the City Council. A hardware merchant

has been elected to the city council.

Prior to his election, he sold small

items to the city, often at a reduced

cost and when such items were not

otherwise available. The question now
arises as to whether he may continue

to sell such materials or supplies to the

city. As the facts appear, the sale of

these supplies to the city by the per-

son in question would be advantageous

to the city from the standpoint of

availability and reduced prices.

To: Jack Elam
(A.G.) It is the opinion of this office

that, notwithstanding the fact that

these sales might be advantageous to

the city, such would nonetheless be in

violation of G.S. 14-234. The statute

makes it a misdemeanor for any pub-

lic official to make any contract for

his own benefit or be in any manner
concerned or interested in making such

contract or in the profits thereof. The
statute is very broad in its terms and

the word "contract" is not limited to

contracts in the usual legal sense of

the word. It would include other types

of transactions in which a public of-

ficial stood to gain a profit. It would
include the sale of materials to the

city made under the facts as outlined

above.

MUNICIPAL LIABILITY
Tort Liability of Municipal Fire De-

partment and Individual Firemen. A
municipality operates a volunteer tire

department. Would there be any liabil-

ity, beyond the limits of liability in-

surance carried, should an accident oc-

cur in the operation of the fire truck?

Would all the members of the depart-

ment be liable or only the driver of

the truck? Could liability be avoided by

the creation of a non-profit corporation

to operate the volunteer fire depart-

ment?

To : Preston Seymour
(A.G.) G.S. 160-235 expressly au-

thorizes the governing body of a mu-
nicipality to provide for the organiza-

tion, equipment, maintenance and gov-

ernment of a fire department. Our Su-

preme Court has held that the opera-

tion of a municipal fire department is

a governmental function and that the

municipality is not liable to individuals

for injury or damage growing out of

that function, unless expressly made
so by statute. Article 15A, Chap-

ter 160, of the General Statutes au-

thorizes the governing body of any

incorporated city or town, by securing

liability insurance, to waive its gov-

ernmental immunity from liability, but

such immunity is waived only to the

extent of the amount of the insurance

so obtained.

An individual member of a volun-

teer fire department who might per-

sonally be guilty of negligence would

be liable in damages to the party in-

jured. Ordinarily this negligence would

be attributed only to the driver of the

truck, but I can imagine circumstances

under which other members of the de-

partment might be guilty of negligence.

I can see no advantage in creating

a non-profit corporation to operate the

fire department, because this cannot

take away from an individual member
of the department his personal liability.

The practical solution would seem to

be to carry enough liability insurance

to cover fully any damage to person or

property likely to occur.

Municipal Liability in Case of Pri-

vate Assistance to Injured Person. A
private citizen found an injured man
in an alley, put said man into his car,

and took him to the hospital. The car

was blood-spattered so as to require

extensive refurnishing and upholster-

ing. The town would like to pay the

expense of the repairs to the citizen's

car if legal authority could be found

for doing so.

To : Howard G. Godwin
(A.G.) I find no law which would

authorize an expenditure by a munici-

pality for a purpose such as that de-

scribed above.

CRIMINAL LAW
Authority of Municipal Recorder's

Court to Add Waiver Fee to Bill of

Costs. May a city add a $3.00 fee to

the cost bill in waiver-of-appearance

cases before the Municipal Recorder's

Court, the proceeds to be used to im-

prove the courtroom and build up a law
library?

To: Robert A. Lotten

(A.G.) This office has long been of

the opinion that the defendant in a

misdemeanor case may waive his per-

sonal appearance in court through his

counsel but not through some other

agent and that legislation would be

necessary to validate any other pro-

cedure. It is also of the opinion that

legislation would be necessary to au-

thorize the addition of $3.00 to the

court costs for purposes of accumulat-

ing a fund to improve the court fa-

cilities.

Conditions of Suspended Sentence;

Payment of Medical Bills. May a court

lawfully require, as a condition of sus-

pension of sentence, that a defendant

convicted of assault pay the medical

bills of the victim of the assault?

To: J. Coit Whitlock

(A.G.) Yes. The Supreme Court has

said that the court may continue prayer

for judgment or suspend the execution

of judgment "upon conditions, in prop-

er cases, and upon terms that are

reasonable and just . .
." G.S. 15-199

(10) permits, as a condition of pro-

bation, reparation or restitution "to the

aggrieved party for the damage or loss

caused by his offense, in an amount
to be determined by the court," giving

legislative approval to the principle of

restitution and reparation in criminal

cases.

Custody of Evidence of Crime. Who
is entitled to the possession of a bullet

taken from the body of a person who
has been shot?

To: Walter F. Anderson

(A.G.) If there is any reason at all

to suppose that the gunshot wound re-

sulted from the commission of a crimi-

nal offense, it is a well-settled prin-

ciple of law that the medical or hos-

pital authorities should turn the bul-

let over to the appropriate law-enforc-

ing officers.
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Jurisdiction over Actions under

G.S. Chapter 19 to Abate Public Nui-

sances. Do courts below the Superior

Court have jurisdiction over actions

to enjoin the use of buildings, resi-

dences, etc. for lewd purposes, gam-
bling, sale of whiskey, etc. under the

provisions of G.S. 19-1 et seq?

To: J. Coit Whitlock

(A.G.) No. Although G.S. 19-2 says

such actions may be brought by city

solicitors, (1) these actions are civil

in nature and in the name of the State

of North Carolina, (2) they ask that

the equity powers of the court be em-

ployed to perpetually enjoin the activi-

ties complained of, and ('>) there is

language in G.S. 19-3, referring to

"terms of court", and in G.S. 19-2,

referring to "judge in vacation", which

indicates that the Superior Court was
contemplated as the court before which

such actions are to be brought.

Execution on Forfeited Bail Bonds.

Should a judgment absolute entered

by a municipal recorder's court upon
a defaulted bond be docketed in the

office of the clerk of superior court

for issuance of execution thereupon?

To: Marvin R. Wooten
(A.G.) Yes. If the court is estab-

lished under Article 24 of Chapter 7

of the General Statutes, G.S. 7-205 pro-

vides that judgments entered upon de-

faulted bonds shall be docketed in the

superior court of the county "in the

same manner and with the same effect

as judgments of other courts docketed

as provided by law."

Authority of Vice-Recorder. (1) May
a vice-recorder or judge pro-tem law-

fully conduct a separate session of

court simultaneously with the regular

judge, or (2) may the vice-recorder and
the regular judge hold two daily ses-

sions of court, one judge in the morn-
ing and the other judge conducting an
afternoon session?

To: Howard B. Arbuckle, Jr.

(A.G.) Neither. As to the first ques-

tion, the general law provides for only

one municipal recorder's court, where-

as this proposal would amount to the

operation of two separate courts with-

out the authority of law. Under the

general law, the vice-recorder has

power to preside over the court only

when the regular judge is "prevented

from attending to his duties on account

of sickness or other temporary disabil-

ity or by reason of his temporary ab-

sence." G.S. 7-199.

As to the second proposal, we belie\e

the legislature did not intend to pie-

vide for a vk-e-recorder to share the

workload with the regular judge. The
vice-recorder is to serve only when the

regular judge is incapacitated or tem-

porarily absent.

Type of Bail Bond that Can Be Re-

quired. May a magistrate, upon issuing

an arrest warrant and determining the

amount of bond to be posted by the

defendant after his arrest, require the

bond to be a cash bond?

To: Perry L. Ellis, Jr.

(A.G.) No. The magistrate may fix

only the amount of the bond to be

given. The officer taking the bond may
decide whether or not to accept a

signed bond or to require a deposit of

cash in lieu thereof.

Double Jeopardy when Assault Vic-

tim dies Subsequent to an Assault

Prosecution. "A" assaults and inflicts

gunshot wounds upon "G". "A" is tried

and convicted for the assault. Within

a year "G" dies as a result of the

wounds. May "A" be prosecuted for

murder?

To: Harvey A. Lupton

(A.G.) It seems quite clear that,

under the authorities, a prosecution

for murder in such a case would not

be barred because of the assault prose-

cution. In State v. Barefoot, 241 N.C.

650, K54 (1955) the Supreme Court

>,aid "the test is not whether the de-

fendant has already been tried for the

same act, but whether he has been put

in jeopardy for the same offense."

Territorial Jurisdiction of Municipal

Police Officers to Serve Peace War-
rants. Must a municipal police officer

serve a peace warrant issued by a jus-

tice of the peace residing outside of

the municipality?

To: J. C. Keeter

( \.G.) If the process directs the of-

ficer to arrest someone outside the city

limits, he would not be obliged to exe-

cute it, having no law enforcement

powers outside the limits of the city

which employs him. If the process is

directed to the policeman and is for

the arrest of someone within the corp-

orate limits, he must serve the process.

However a peace warrant must first

be directed to the sheriff, coroner or

some constable for service—G.S. 15-31.

If the justice states that none of these

officers is available to serve the war-

rant, the city policeman may not then

refuse to serve it.

Use of City Jail by Justice of the

Peace Court. Does a justice of the

peace have the authority to confine

prisoners in a municipal jail?

To: J. M. Hockaday
(A.G.) The justice should first ob-

tain the consent and approval of the

city authorities. It is the opinion of

this office, heretofore expressed, that

all persons arrested for violating the

criminal laws of the State are State

prisoners rather than municipal pris-

oners and should be placed in the

county jail awaiting trial or the giving

of bond. However, cities and counties

have worked out varying arrangements

with reference to the use of jails, a.id

in general this is an area in which

such problems are best settled by satis-

factory arrangements between the of-

ficials concerned.
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The big step forward Is

FILTER-BLEND! and only Winston has it!

Also
available in

crush-proof box

Yes. Winston was the first to recognize that

further improvement had to come in the

tobacco end, ahead of the filter !
|

FILTER-BLEND|

is Winston's own formula of fine, mild to-

baccos specially processed for filter smoking.

That's the key to the smooth, satisfying taste

that makes Winston America's best-selling

filter cigarette. Try Winston!

R. J. REYNOLDS TOBACCO CO„ WINSTON-SALEM. N. C.

Winston tastes good like a cigarette should;


