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840.15  EASEMENT BY PLAT. 

The (state number) issue reads:  

"Does the [plaintiff] [defendant] have an easement [on] [over] [across] 

[under] the land of the [defendant] [plaintiff] as shown on the plat recorded 

in Book (state book number) Page (state page number) of the (state county) 

Registry?” 

(An easement is a right to make (a) specific use(s) of land owned by 

another.1  One who has an easement does not own the land but has only the 

right to use the land for the purpose(s) of the easement.2  The owner of land 

burdened by an easement continues to have all of the rights of a landowner 

which are not inconsistent with the easement.3) 

In this case, the (party attempting to prove the easement by plat) claims 

the right to an easement arising from (describe recording) in Book (state book 

number) Page (state page number).  An easement created in such manner is 

called an easement by plat.4  

On this issue the burden of proof is on the (party attempting to prove 

the easement by plat).  This means that the (party attempting to prove the 

easement by plat) must prove, by the greater weight of the evidence, two 

things: 

First, that [developer] [one or more previous owners in the chain of 

title] had the intent to share use of the land in certain specific respects with 

owners of other property shown on the plat.5  Such intention may be shown 

by deed, by words, or by acts.6 The evidence in support of the intent of a 

[developer] [and] [or] [one or more previous owners in the chain of title] 

to create an easement by plat should be clear and unmistakable in purpose 

and decisive in character to have that effect.7 
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Second, that a deed in the (party attempting to prove the easement by 

plat)’s chain of title must include reference to the recorded plat claimed to 

have given rise to the easement8 and the easement areas must be sufficiently 

identified on the recorded plat.9   

Finally, as to the (state number) issue on which the (party attempting 

to prove the easement by plat) has the burden of proof, if you find by the 

greater weight of the evidence that the [developer] [one or more previous 

owners in the chain of title] had the intent to share use of the land in certain 

specific respects with owners of other property shown on the plat, such 

intention shown by clear and unmistakable evidence to that effect, and that 

the recorded plat claimed to have been an expression of that intent was 

referenced by sufficient identification in a deed within the (party attempting 

to prove the easement by plat)’s chain of title, then it would be your duty to 

answer this issue “Yes” in favor of the (party attempting to prove the 

easement by plat).   

If, on the other hand, you fail to so find, then it would be your duty to 

answer this issue "No" in favor of the (party refuting easement by plat). 
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