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1.1.
GENERAL STANDARDS

1.1.1. PURPOSE AND INTENT 

The purpose and intent of this Section is: 

· To ensure that Public Facilities needed to support new development meet or exceed the Level of Service standards established herein.

· To ensure that no applications for development approval are approved which would cause a reduction in the levels of service for any Public Facilities below the Adopted Level of Service established in this Section;

· To ensure that adequate Public Facilities needed to support new development are available concurrent with the impacts of such development;

· To encourage development in areas where public services are available and underutilized.

· To establish uniform procedures for the review of development applications subject to the standards and requirements of this Section;

· To facilitate implementation of goals and policies set forth in the County Land Use Plan and any applicable Area Plan relating to adequacy of Public Facilities and Level of Service standards; and

· To ensure that all applicable legal standards and criteria are properly incorporated in these procedures and requirements.

1.1.2. DEFINITIONS.

The words, terms and phrases set forth herein shall have the meanings prescribed below provided, however, that any words, terms or phrases not included below shall have the meanings prescribed by those documents included in this article by reference. Documents included in this article via reference are the North Carolina State Building Code and Webster’s Third New International Dictionary, unabridged, 1993.

ADOPTED LEVEL OF SERVICE
A measurement quantifying a specific amount, frequency, capacity, or response time of a service which has been established by the governing board.  For purposes of determining adequacy, this shall not exceed the actual level of service.

ADVANCEMENT OF CAPACITY

The provision, by an Applicant for development approval or any other entity or person, of a Public Facility, or funding sufficient to ensure the acquisition of any necessary right-of-way and construction of a Public Facility, prior to the scheduled construction of the Public Facility in the Capital Improvements Program.

APPLICANT

Any person, firm, partnership, joint venture, association, corporation, group or organization applying for an Application of Development Approval.

APPLICATION FOR DEVELOPMENT APPROVAL

A written request for any approval, permit, or action required by this Ordinance, including any written request for approval or issuance of a development order or development permit. This includes such terms as “proposals” and “requests.”

AVAILABLE CAPACITY 

Existing Capacity and Planned Capacity less Existing Demand and demand that will be generated by Committed Development.

CAPACITY

The maximum demand that can be accommodated by a Public Facility without exceeding the Adopted Level of Service.

CAPITAL IMPROVEMENT

A public facility with a life expectancy of three or more years, to be owned and operated by or on behalf of the County, special district, or a private service provider.

CAPITAL IMPROVEMENT, PLANNED

A Capital Improvement designed for construction within a period not to exceed six (6) years in a Capital Improvements Program.

CAPITAL IMPROVEMENTS PROGRAM

A plan setting forth, by category of public facilities, those capital improvements that will be provided over a period of specified years.  “Capital Improvements Program” may refer either to the plan for a particular service area or to the aggregation of capital improvements and the associated costs programmed for all service areas for a particular category of public facilities.

COMMITTED DEVELOPMENT
Committed Development includes: development with an approved determination of concurrency; or developments which are approved, but which are un-built such as un-built preliminary subdivision plans, or minor development final plats; or final plats or building permits approved without a determination of concurrency.  

COMMON OWNERSHIP

Ownership by the same person, corporation, firm, entity, partnerships, entities, or unincorporated associations, in which a stock owner, partner, or associate, or a member of his family owns an interest in each corporation, firm, partnership, entity or unincorporated association, but excluding ownership of less that 1% of any stock traded on the New York, American or Pacific Stock Exchanges or traded over-the-counter where the price is listed at least weekly in the Wall Street Journal.

CONSENT AGREEMENT

The executed contract between the local jurisdiction and developer that formally sets forth development approval and requirements to achieve adequacy.
CURRENTLY AVAILABLE REVENUE SOURCES

An existing source or amount of revenue presently available to the County or the entity providing a Public Facility and that may be allocated towards capital expenses and which has been budgeted for the capital disbursements or debt service account applicable to a planned capital improvement; provided, however, that this term shall not refer to a mere intent to increase the future level or amount of a revenue source, nor to a revenue source which is contingent on ratification by a public referendum.

ELEMENTARY SCHOOL

A school which embraces a part or all of the eight lower grades and which may have a kindergarten or other early childhood program. (Source: NCGS 115C-75)

EQUIVALENT RESIDENTIAL UNIT OR “ERU”
For purposes of § 1.1 of this Ordinance, the demand for public facilities generated by a proposed development which is equivalent to the demand for public facilities generated by one (1) residential dwelling unit. [ERU table found in Table 1-3].

EXISTING DEMAND

The demand for Public Facilities from existing (built) Development.

FINANCIAL INSTITUTION

Any trust company, savings bank, industrial bank, savings and loan association, building and loan association, commercial bank, credit union, federal association, investment company, or other business association, which is chartered under federal or state law, solicits, receives or accepts money or its equivalent on deposit and loans money on a regular basis as a business practice. (Source: NCGS 116B-10)

HIGH SCHOOL
A school which embraces a high school department above elementary grades which offers at least the minimum course of study prescribed by the North Carolina State Board of Education. (Source: NCGS 115C-75)

IMPACT AREA

 The area in which a proposed residential development is presumed to create a demand for Public Facilities and which area, therefore, will be evaluated to determine whether the Capacity of Public Facilities is adequate to accommodate the demand created by existing residential development, Committed Development and the proposed residential development pursuant to the Subdivision Ordinance. 

JUNIOR HIGH SCHOOL

A school which embraces not more than the first year of high school with not more than the upper elementary grades. (Source: NCGS 115C-75)

LEVEL OF SERVICE

 Level of Service indicates the capacity per unit of demand for each public facility.  It is an indicator of the extent or degree of service provided by a facility based upon and related to the operational characteristics of the facility.  

MUNICIPALITY

Any incorporated city or town.

PLANNED CAPACITY

The Capacity to be added by Planned Capital Improvements included in adopted capital improvement plans.  Projects must be definitively scheduled to be considered as planned capacity with the effective date of that capacity the expected completion of the improvement.

PUBLIC FACILITIES

Capital Improvements including Public Schools.
1.1.3. APPLICABILITY

1.1.3.1. The provisions of this section shall apply to any:

· Application for conditional use rezoning, the application of this section, however, does not limit public facilities review for rezonings to those applied in Article 1;

· Application for Major or Minor Site Plan Approval of any project that generates more than 2,000 or more trips per day; 

· Application for Minor Site Plan Approval of a multi-family or attached single-family residential project.

· Any application for a Preliminary Subdivision Plat. Subdivision plats that qualify as Minor Subdivisions shall not be subject to this article.

1.1.3.1.1. The provisions of this Ordinance shall apply to Final Plats or Final Site Plans (Major Site Plans) to the extent that the availability of a Public Facility is made a condition of preliminary plat or preliminary site plan approval. 

1.1.3.1.2. No application for development approval subject to this Section shall be accepted, approved, granted or issued unless it is accompanied by an application which provides sufficient information to determine whether the capacity of Public Facilities is adequate to support the proposed development.
1.1.3.1.3. This Section shall not apply to any use, development, project, structure, fence, sign or activity which does not result in a new equivalent dwelling unit.

1.2. APF PROCESSING PROCEDURES.

1.2.1. SUBMISSION REQUIREMENTS

It is the intent of this Section that no application for development approval shall be approved unless accompanied by a positive determination, or a positive determination subject to conditions, relating to adequacy of public facilities as provided herein. Each application, in addition to other applicable and required processing fees, shall be submitted to the Planning Department and shall be accompanied by all required administrative fees.
1.2.1.1.  A proposed rezoning which could result in a range of potential impacts shall be reviewed as if the greatest impact would result.  The review of adequacy of public facilities for the application for a rezoning shall compare the Capacity of Public Facilities to the maximum projected demand which may result from the proposed rezoning based upon the potential density of the affected area pursuant to the rezoning.  Nothing herein shall authorize a rezoning or the issuance of a conditional use permit that would otherwise be inconsistent with the County Land Use Plan.
1.2.2. PROCEDURES FOR DETERMINATION

1.2.2.1. The Administrator shall determine whether the application is complete and complies with the submission requirements set forth in this subsection. If the application is incomplete or the submission requirements have not been complied with, the Administrator shall so notify the Applicant, specifying the deficiencies. If the application is complete and the submission requirements have been complied with, the Administrator shall evaluate the proposed development for compliance with the Adopted Level of Service and shall submit a recommendation pursuant to subsection 1.2.4.2, below.

1.2.2.2. If the Administrator concludes that each Public Facility will be available concurrent with the impacts of the proposed development at the Adopted Levels of Service, the Administrator shall make a positive  recommendation in its staff report.  If the Administrator determines that any Public Facility will not be available concurrent with the impacts of the proposed development at the Adopted Level of Service based upon available capacity, the Administrator shall make a negative recommendation in the staff report or, in the alternative, shall make a positive recommendation with appropriate conditions consistent with the criteria set forth in subsection 1.3.1 of this Section.  If the Administrator recommends that the application be conditionally approved, the staff report shall recommend conditions or stipulations that may be included regarding the density of the proposed development, the timing and phasing of the proposed development, the provision of Public Facilities by the Applicant or any other reasonable conditions to ensure that all Public Facilities will be adequate and available concurrent with the impacts of the proposed development.  The staff report shall, at a minimum, include the following, based upon staff and referral agency recommendations:

· The number of equivalent dwelling units proposed by the Applicant, by type, for each Public Facility;

· The timing and phasing of the proposed development, if applicable;

· The specific Public Facilities impacted by the proposed development;

· The extent of the impact of the proposed development in the applicable Impact Areas;

· The Capacity of existing Public Facilities in the Impact Areas which will be impacted by the proposed development;

· The demand on existing Public Facilities in the Impact Areas from existing and approved development;

· The availability of Existing Capacity to accommodate the proposed development; and

· If Existing Capacity is not available, Planned Capacity and the year in which such Planned Capacity is projected to be available.

1.2.3. WITHDRAWAL OF APPLICATION  

The Applicant may withdraw the Application at any time by submitting a written request to the Administrator.  Withdrawal shall result in the forfeiture of all administrative fees paid by the Applicant for the process​ing of the application.

1.2.4. DETERMINATION

1.2.4.1. Upon receipt of the staff report, and subject to compliance with all other applicable standards of approval for a Development Approval, the decision-making body confirm:

· That the application for development approval shall be approved because public facilities and services are available at the adopted level of service; or 

· That the application for development approval shall be denied because public facilities and services are not available at the adopted level of service; or

· That the application for development approval shall be approved subject to one or more of the following conditions as agreed to between the applicant and the Governing Board:

· Deferral of further Development Orders  until all Public Facilities are available and adequate if Public Facilities in the Impact Area are not adequate to meet the Adopted Level of Service for the entire development proposal, consistent with the requirements of this article;

· Reduction of the density or intensity of the proposed development to a level consistent with the Available Capacity of Public Facilities; 

· Provision by the Applicant of the Public Facilities necessary to provide Capacity to accommodate the proposed development at the Adopted Level of Service and at the time that the impact of the development will occur; or

· Conditions agreed upon by the applicant to advance, or partially advance the Public Facilities necessary to provide capacity to accommodate the proposed development at the Adopted Level of Service and at the time that the impact of the development will occur. Provisions for advancement of capacity are included in subsection 1.2.9.

1.2.5. EXPIRATION OF DETERMINATION

1.2.5.1. A determination pursuant to subsection 1.2.6.1, above, shall be deemed to expire when the Development Order to which it is attached expires, lapses or is waived or revoked, or if the Applicant has not complied with conditions attached to its issuance.

1.2.5.2. If a determination of adequacy of public facilities attached to a rezoning expires, the Planning Board or County Commissioners may initiate proceedings to rezone the property to its original zoning classification.

1.2.6. EFFECT OF DETERMINATION OF ADEQUACY OF PUBLIC FACILITIES

1.2.6.1. A determination of adequacy of public facilities for a Development Order shall be deemed to indicate that:

· Public Facilities are available at the time of issuance of the determination; and

· For subdivision plats and site plans only, that Public Facilities will be considered to be available at all subsequent stages of the development approval process up to the date of expiration of the preliminary plat or final site plan provided, however, that the determination of adequacy of public facilities shall expire and become null and void upon the expiration of: (1) the Development Order to which it is attached, or (2) the time frame for submitting a subsequent application for approval, recordation of a subdivision plat, or issuance of a certificate of occupancy unless an application for a subsequent Development Order is submitted within the time frames set forth in this document.  If no expiration date is provided in the Subdivision or Zoning Ordinance, the conditions attached to the determination of adequacy of public facilities, or in the conditions of permit approval, the determination shall expire within two (2) years after approval of the Development Order.

1.2.6.2. The provisions of §1.2.8.1, above shall not apply to any rezoning except a Site-Specific Development Plan or Phased Development Plan.

1.2.6.3. A determination of adequacy of public facilities shall not affect the need for the Applicant to meet all other requirements as set forth in this Ordinance or any other county ordinance.

1.2.7. ADVANCEMENT OF CAPACITY 

1.2.7.1. No advancement of Capacity for Public Facilities needed to avoid a deterioration in the adopted levels of service shall be accepted by the County Commissioners unless the proposed Public Facility is a Planned Capital Improvement or appropriate conditions are included to ensure that the Applicant will obtain necessary approvals prior to or concurrent with the issuance of a final subdivision plat or final site plan or, if subdivision or site plan approval is not required, a building permit.  The commitment to construction of Public Facilities prior to the issuance of a building permit shall be included as a condition of the  determination and shall contain, at a minimum, the following:

· For Planned Capital Improvements, a finding that the Planned Capital Improvement is included within the Capital Improvements Program of the applicable service provider;

· An estimate of the total financial resources needed to construct the Planned Capital Improvement and a description of the cost participation associated therewith;

· A schedule for commencement and completion of construction of the Planned Capital Improvement with specific target dates for multi-phase or large-scale Capital Improvement projects; 

· A statement, based on analysis, that the Planned Capital Improvement is consistent with the applicable Area Plan and, if applicable, the County Land Use Plan; and

· At the option of the County Commissioners and only if the Planned Capital Improvement will provide Capacity exceeding the demand generated by the proposed development, reimbursement, or a method to affect reimbursement, to the Applicant for the pro rata cost of the excess Capacity.

1.3. CRITERIA FOR DETERMINATION OF ADEQUACY.

1.3.1
METHODOLOGY AND CRITERIA FOR DETERMINING AVAILABILITY AND ADEQUACY OF PUBLIC FACILITIES

No determination as to compliance with this Section shall be recommended by the Administrator or rendered by the approving agency unless Public Facilities within the Impact Areas set forth in Column (C) of Table 1-2 are:

· Adequate, as measured by the adopted level of service (“LOS”), as set forth in this § 1.3 and Column (B) of Table 1-2; and

· Available, as set forth in this § 1.3 and Column (D) of Table 1-2.

1.3.2 
ADOPTED LEVEL OF SERVICE (“LOS”) STANDARDS (ADEQUACY OF PUBLIC FACILITIES) 

Compliance with Level of Service (“LOS”) standards shall be measured for each Public Facility set forth in Column (A) of Table 1-2 in accordance with the corresponding standards set forth in Column (B) of Table 1-2.  The LOS for each application for development approval shall be measured within the impact area set forth in Column (C) of Table 1-2 for each corresponding facility in Column (A).  Column (D) of Table 1-2 indicates whether Programmed Capital Improvements may be included in determining whether the improvements are available.  Rules for interpretation of Table 1-2 are set forth in this § 1.3. 

1.3.3 –     1.3.5. (RESERVED

1.3.6 SCHOOLS

1.3.6.1 The number of students generated for each residential dwelling unit (hereinafter the “student generation rate”) for each dwelling unit is computed using the Student Information Management System data and actual numbers of dwellings to determine expected students/dwelling.  For purposes of this Ordinance, the student generation rate for each category of schools shall be as follows:

· Elementary schools:  0.30

· Middle or Junior High schools:  0.167

· High School:  0.167

The above-referenced figures may be adjusted from time to time by the County Commissioners by amending this Ordinance to reflect updates to the student generation rate calculated by the Stanly County Planning Department.

1.3.6.2  The Administrator shall certify that public schools within the County have sufficient available capacity and acreage to accommodate the demand generated by the proposed residential development at the adopted level of service.  Available capacity shall be calculated for the applicable high school feeder area and shall be expressed in terms of possible student enrollment which can be accommodated, in accordance with the following formulae:

· Formula #1:  CAC = (EC) - (E + C) and

Formula #2:  FAC = (EC + PC) - (E + C)

where:

CAC  =
Current Available Capacity (in student enrollment) 

FAC  =
Future Available Capacity (in student enrollment)

EC = Existing Capacity, in enrollment, for elementary, middle and high schools within the high school feeder area. The capacity of school facilities shall be computed in accordance with the North Carolina Public Schools, Facilities Guidelines (January 1997), “Class Sizes and Teacher Allotments,” This document is hereby incorporated by this reference and made a part of this Ordinance.

PC  =
Planned Capacity, in enrollment, for funded but un-built elementary, middle and high schools within the high school feeder area based upon the Ten-Year School District School Facilities Plan, based on two years or five years consistent with §§ 1.3.8.2.1 and 1.3.8.2.6, below

E   = 
Current enrollment based upon the most 

recent enrollment counts per monthly membership report by the School District

C   =
Enrollment generated by Committed 

Development within the high school feeder area.

1.3.6.2.1 If current available capacity is equal to or greater than zero (0) (Formula #1 of subsection 1, above), and adequate capacity exists to accommodate the enrollment projected to be generated by the proposed development school services shall be deemed to be adequate.  If current available capacity for any school type is a negative number, adequate capacity does not currently exist to accommodate the enrollment projected to be generated by the proposed development.

1.3.6.2.2 If current available capacity is inadequate, Formula #2 of subsection 1, above, shall be applied and "PC" shall equal two (2) years of planned capacity.  If future available capacity is equal to or greater than the projected enrollment that will be produced by the proposed development for all school types, the development may be approved, or approved with conditions, and the applicant shall be permitted to proceed through the development approval process.  

1.3.6.2.3 If future available capacity pursuant to subsection 3 above, is less than zero (0), Formula #2 above, shall be applied and "PC" shall equal five (5) years of planned capacity.  If future available capacity is then greater than or equal to the projected enrollment that will be produced by the proposed development for all school types, the application shall only be approved with the condition that funding has been approved or acceptable project phasing conditions are set forth in a Site-Specific Development Plan or Phased Development Plan which provides for the commencement of construction of the required public schools.

1.3.6.2.4 The applicant shall compute the enrollment generated by the proposed development.  Projected enrollment from the proposed residential development and enrollment generated by Committed Development (C, in § 1.3.6.2, above) shall consist of the sum of all proposed dwelling units multiplied by the student generation rate. 

1.3.6.2.5 For purposes of this subsection, the following terms shall have the following meanings:

· High School Feeder Area
A grouping of schools consisting of one or more high schools and one or more middle and elementary schools, as determined by the School District.

· Student Generation Rate
The figure to be multiplied by the number of proposed dwelling units, by type, in order to determine projected enrollment. 

1.3.7 DETERMINATION OF ADEQUACY OF PUBLIC FACILITIES  

Public Facilities shall be deemed to be adequate if it is demonstrated that they have Available Capacity to accommodate the demand generated by the proposed development in accordance with the following calculation methodology, unless otherwise indicated herein:

· CALCULATE TOTAL CAPACITY 

Calculate by adding together the total Capacity of Public Facilities consistent with §§ 1.3.2 through 1.3.8 herein.

· CALCULATE AVAILABLE CAPACITY 

Calculate by subtracting from the total Capacity the sum of:

· The demand for each Public Facility created by existing residential development; and 

· The demand for each Public Facility created by the anticipated completion of Committed Development; and 

· The demand for each Public Facility created by the anticipated completion of the proposed development under consideration for  determination.

1.3.7.1 Applicants may propose mitigation measures to overcome a failure to meet one or more LOS standards including, but not limited to, payment of a pro rata share of facility capacity costs necessary to accommodate the demand generated by the proposed development.  Mitigation measures, particularly those proposing pro rata cost sharing, should base such proposals on the Shuller, Ferris, Lindstrom & Associates report in 2004, Facility Assessment, prepared for the Stanly County Schools and incorporated herein by reference.

1.3.8 PUBLIC FACILITIES AFFECTING AREAS OUTSIDE OF INCORPORATED AREA OF TOWN 

1.3.8.1 GENERALLY
Availability and adequacy of Public Facilities shall be determined only with respect to Public Facilities located within Stanly County, including any incorporated areas of the County.  If part of the applicable service area lies in an adjacent municipality or an unincorporated area of a neighboring county, absent an intergovernmental agreement with the County or municipality, availability and adequacy shall be determined only with respect to Public Facilities located within the County, including its incorporated and unincorporated areas.

1.3.8.2 INTERGOVERNMENTAL AGREEMENT
If the County Commissioners has entered into an intergovernmental agreement with an adjacent county or with a municipality to evaluate Public Facilities in such areas, an Applicant will be subject to the evaluation of the Level of Service standard for the facility as adopted by the adjacent county or municipality.  Prior to the determination of adequacy of public facilities, the Administrator shall require that the adjacent county or municipality certify that issuance of a Development Order for the proposed development will not cause a reduction in the Level of Service standards for those facilities lying within the adjacent county or the municipality.

Table 1-2

APF LEVEL OF SERVICE (LOS) STANDARDS

	(A)

Public

Facility
	(B)

Adopted LOS Standard

Criteria
	(C)

Impact

Area
	(D)

Availability

	Schools
	The capacity of public schools as calculated in accordance with the Public Schools of North Carolina, State Board of Education, North Carolina Public School Facility Guidelines (January 1997), which document is hereby incorporated by this reference, and including any successor documents are amendments thereto which may be published from time to time.


	High School Feeder Areas as designated by the Stanly  County School District, as applicable.
	Programmed capacity in the first three (3) years of the Capital Improvements Program may be considered in accordance with the formula set forth in § 1.3.8.
























Figure 1-5 - Final Determination for an APF review: Options for approving body (as taken from Sect. 1.2.6.1 of this ordinance)

Upon receipt of the staff report, and subject to compliance with all other applicable standards of approval for a Development Approval, the decision-making body may determine:
· that the application for development approval shall be approved because public facilities and services are available at the adopted level of service; or 

· that the application for development approval shall be denied because public facilities and services are not available at the adopted level of service; or

· that the application for development approval shall be approved subject to one or more of the following conditions as agreed to between the applicant and the County Commissioners:

· deferral of further Development Orders (as defined in Section 1.4) until all Public Facilities are available and adequate if Public Facilities in the Impact Area are not adequate to meet the Adopted Level of Service for the entire development proposal, consistent with the requirements of this article;

· reduction of the density or intensity of the proposed development to a level consistent with the Available Capacity of Public Facilities; 

· provision by the Applicant of the Public Facilities necessary to provide Capacity to accommodate the proposed development at the Adopted Level of Service and at the time that the impact of the development will occur; or

· conditions agreed upon by the applicant to advance, or partially advance the Public Facilities necessary to provide capacity to accommodate the proposed development at the Adopted Level of Service and at the time that the impact of the development will occur. Provisions for advancement of capacity are included in Subsection 1.2.9.

Adopted this the 20th day of September, 2004 Stanly County Board of Commissioners.
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Gene McIntyre, Chairman

ATTEST:

_____________________________

Nancy M. Litaker, Clerk to the Board

Figure 1.1 - APF REVIEW: APPLICATION FOR REZONING





Applicant submits


dwelling unit information to Stanly County Planning staff





Determination of Adequacy by Stanly County Planning staff





SCHOOL CAPACITY





Rezoning Decision by County Commissioners


Planning Board shall review APF determinations and decide:


to approve the rezoning if determinations are positive


to deny the rezoning if any service determinations are negative


to approve the rezoning if any service determinations are negative, subject to the following conditions as listed in Section 1.2.6.1








Figure 1.2 - APF REVIEW: APPLICATION FOR PRELIMINARY SUBDIVISION PLAT





Applicant submits


dwelling unit information to Stanly County Planning staff





Determination of Adequacy by Stanly County Planning staff





SCHOOL CAPACITY





Final Decision by Planning and Zoning Board


Planning Board shall review APF determinations and decide:


approve the application if service determinations are positive


deny the application if any service determinations are negative


to approve the application if any service determinations are negative, subject to the following conditions as listed in Section 1.2.6.1








Figure 1-3 - APF REVIEW: APPLICATION FOR MINOR SITE PLAN APPROVAL FOR A MULTI FAMILY OR ATTACHED SINGLE-FAMILY DEVELOPMENT REZONING





Applicant submits


dwelling unit information to Stanly County Planning staff





Determination of Adequacy by Stanly County Planning staff





SCHOOL CAPACITY





Final Decision by Administrator


Administrator shall review APF determinations and decide:


to approve the minor site plan if service determinations are positive


to deny the minor site plan if any service determinations are negative


to approve the minor site plan if any service determinations are negative, subject to the following conditions as listed in Section 1.2.6.1
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