NORTH CAROLINA

GASTON COUNTY

In the Matter of:

Building Permits and






Bond for Installation of

Sale of Building Lots by






Improvements Required by

Bethesda Oaks-FCLD, LLC





the Subdivision Control










Ordinance of Gastonia

-----------------------------------------------------------------------------------------------------------------------------------


WHEREAS, Bethesda Oaks-FCLD, LLC, as owner and developer, has applied to the City of Gastonia seeking a building permit or a permit to sell building lots therein, before improvements are made to a tract of land, according to a certain map, a copy of which was attached as Exhibit “A”, and made a part of an Application for Performance Bond filed on April 6, 2006, pursuant to the Subdivision Standard Control Ordinance of Gastonia, North Carolina; and


WHEREAS, the policy of the City of Gastonia, North Carolina, requires the giving of a bond and depositing the same with the City of Gastonia guaranteeing the installation of such required improvements;


NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:


That Bethesda Oaks-FCLD, LLC, as owner and developer, is held and firmly bound as Principal unto the City of Gastonia in the just and full sum of $528,556.60 for the payment whereof, well and truly to be made, said Principal binds itself, its successors and assigns, jointly and severally.


The condition of the foregoing obligation is such that:


1.
Said Principal, on or before April 12, 2007, will make all improvements as set forth to be done and performed in accordance with its Application for Performance Bond dated April 6, 2006, to the City of Gastonia for developing and improving lots located on the property known as “Bethesda Oaks, Phase 1, Map 1,” Gaston County, North Carolina.


2.
If the above found Principal shall fully and faithfully perform all work specified to be constructed and performed under their application for subdivision approval and within the time prescribed above, such application being incorporated herein by reference as if fully set forth herein, then this obligation shall be void upon the delivery to the Principal of a statement signed by the Office of the City Engineer of the City of Gastonia, North Carolina, certifying to the completion of the improvements to the satisfaction of the Office of the City Engineer; otherwise, to remain in full force and effect.  It is understood and agreed that liability of the surety for any and all claims hereunder shall in no event exceed the amount of this obligation as herein stated.


3.
In the event the Principal is in default under its obligation to install improvements as referred to herein, the City of Gastonia will, after giving fifteen (15) days’ written notice to the Principal during which time the default is not remedied, take over and assume completion of such project using the funds transferred by NewDominion Bank, Irrevocable Standby Letter of Credit No. 400019200, to the City of Gastonia, dated April 12, 2006, in the amount of $528,556.60, given for this bond in order to pay for such improvements.


4.
After completion of all the public improvements specified to be constructed and performed under their application for subdivision approval and acceptance by the City of Gastonia, the Principal may apply in writing for a release of the funds given to City for this Bond, or such portion thereof as they may be entitled to receive, and the City of Gastonia shall release the same within a period of sixty (60) days thereafter.


Signed, sealed and dated this ____ day of ________________, 2006







Bethesda Oaks-FCLD, LLC






By: __________________________________







        Manager

NORTH CAROLINA

__________________ COUNTY

I, ______________________________, a Notary Public of the County and State aforesaid, do hereby certify that _______________personally appeared before me this day and acknowledged that he/she is Manager of Bethesda Oaks-FCLD, LLC, and that by authority duly given and as the act of the company, the foregoing instrument was signed in its name by him/her as the act and deed of said company.

WITNESS my hand and Notarial Seal, this ____ day of ______________, 2006.









___________________________









Notary Public

My Commission Expires: _____________
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