
ARTICLE II. NO SMOKING POLICY*


__________

*Cross references:  Smoking at airport, § 8-191.  

State law references:  Authority to regulate the care and use of county property, G.S. 153A-169.  


__________


DIVISION 1. GENERALLY

Secs. 32-31--32-50. Reserved.


DIVISION 2. PUBLIC PLACES AND PLACES OF EMPLOYMENT*


__________

*Cross references:  Streets, sidewalks and other public places, ch. 47.  


__________


Sec. 32-51. Purpose.

The board of county commissioners finds and declares that the purpose of this article is to protect and promote the public health and safety of the citizens of the county by controlling and limiting the smoking of tobacco in public places and places of employment as set forth in this division. The board of county commissioners intends that the restrictions and limitations of this division be viewed as minimum standards and should not be construed as limiting in any way the authority of persons in control ofa public place or place of employment from prohibiting smoking within their establishment altogether.

(Code 1978, § 8.5-24)


Sec. 32-52. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Bar  means an area comprising 15 feet or less from the perimeter of a permanent counter which is primarily devoted to serving alcoholic beverages and within which the service of food is only incidental to the consumption of such beverages. Although a restaurant may contain a bar, the term "bar" shall not include the restaurant/dining area. The board of commissioners (or its designee) may extend the 15-foot limitation to encompass a larger area upon a demonstration by the owner of an establishment that such areais primarily devoted to the serving of alcoholic beverages (such as a barroom, cocktail lounge or similar facility) and the service of food is only incidental to the consumption of such beverages.  

Business  means any sole proprietorship, partnership, joint venture, corporation or other business formed for profit- or non-profit-making purposes, as well as professional corporations and other entities where professional services are delivered.  

Employee  means any person who is employed by any employer in consideration for monetary compensation or profit.  

Employer  means any person, partnership or corporation, including municipal corporation or nonprofit entity who employs the services of any person(s).  

Nonprofit entity  means any corporation, unincorporated association or other entity created for charitable, philanthropic, educational, character building, political, social or other similar purposes, the net proceeds from the operations of which are committed to the promotion of the objects or purposes of the organization and not to private financial gain.  

Nonsmoking area  means an area in which smoking is prohibited.  

Place of employment  means any enclosed area under the control of a public or private employer which employees normally frequent during the course of employment, including but not limited to work areas, employee lounges, restrooms, conference rooms, employee cafeterias, and hallways. A private residence is not a place of employment.  

Public area/place  means any enclosed area to which the public is invited or in which the public is permitted. A private residence is not a public place.  

Restaurant  means any coffee shop, cafeteria, sandwich stand, private and public school cafeteria, and any other eating establishment which gives or offers for sale food to the public, guests, or employees; except that the term "restaurant" shall not include a cocktail lounge or tavern if the cocktail lounge or tavern is a bar.  

Retail store  means any sole proprietorship, partnership, joint venture, corporation or other business entity where goods or services are sold.  

Service line  means any indoor line at which one or more persons are waiting for or receiving service of any kind, whether or not such service involves the exchange of money.  

Smoking  means inhaling, exhaling, burning or carrying any lighted cigar, cigarette or other combustible tobacco product in any manner or in any form.  

(Code 1978, § 8.5-25)

Cross references:  Definitions generally, § 1-2.  


Sec. 32-53. Smoking prohibited in specified public places.

Smoking shall be prohibited in the following places:

(1)   Public areas of retail stores in which 25 or more persons are regularly employed.

(2)   Service lines.

(3)   Elevators.

(4)   Public restrooms.

(5)   Polling places.

(Code 1978, § 8.5-26)


Sec. 32-54. Regulation of smoking in restaurants.

The owner of every restaurant shall designate a nonsmoking area, consisting of at least 25 percent of the indoor seating capacity of the restaurant.

(Code 1978, § 8.5-27)


Sec. 32-55. Regulation of smoking in bars.

All bars shall post one of the following signs at every entrance notifying patrons of their smoking policy: "We Do Not Provide a Nonsmoking Section in the Bar," "Nonsmoking Section Available in Bar," or "No Smoking."

(Code 1978, § 8.5-28)


Sec. 32-56. Regulation of smoking in places of employment.

(a)   Employers shall be responsible for providing smokefree areas for nonsmoking employees within existing facilities, and to the maximum extent possible, separating nonsmoking employees from smoking employees. However, employers are not required to incur any expense to make structural or other physical modification in providing these areas.

(b)   Notwithstanding the provisions of subsection (a) of this section, every employer shall have the right to designate any place of employment as a nonsmoking establishment.

(Code 1978, § 8.5-29)


Sec. 32-57. Sale of tobacco products to minors prohibited.

Any retail store that offers tobacco products for sale shall post a conspicuous sign stating "It's the Law--We Do Not Sell Tobacco Products to Persons Under 18."

(Code 1978, § 8.5-30)


Sec. 32-58. Posting of signs required.

"No Smoking," or other signs relating to an establishment's smoking policy, whichever are appropriate, with letters not less than one inch in height or the international no smoking symbol (consisting of a pictorial representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be clearly, sufficiently and conspicuously posted in every building or other place where smoking is regulated by this division, by the owner, operator, manager or other person having control of such building or other place. No person shall remove or deface any sign required to be posted by or under the authority of this division.

(Code 1978, § 8.5-31)


Sec. 32-59. Enforcement and penalties.

As provided in section 1-6, violations of this division may be enforced by any one or more of the remedies authorized by G.S. 153A-123, including but not limited to the following:

(1)   The county sheriff's department and/or the county health department may issue a citation which subjects the offender to a civil penalty of $50.00, to be recovered by the county in a civil action in the nature of debt if the offender does not pay the penalty within 20 days after being cited for a violation.

(2)   A civil action seeking equitable and injunctive relief to restrain or prohibit the violation of this division.

(3)   A misdemeanor warrant may be issued that may subject the violator to a fine not to exceed $50.00 or imprisonment not to exceed 30 days.

(Code 1978, § 8.5-32)


Sec. 32-60. Territorial jurisdiction.

The provisions of this article shall apply to all unincorporated areas within the geographic confines of the county.

(Code 1978, § 8.5-34)

Secs. 32-61--32-80. Reserved.


DIVISION 3. COUNTY PROPERTY


Sec. 32-81. Smoking prohibited in county-owned or -leased buildings and vehicles; variance.

(a)   Purpose.  In addition to the significant risks of smoking to smokers, there is increasing scientific evidence that passive or secondhand exposure to tobacco smoke is linked to a variety of negative health consequences. In sufficient concentrations, secondhand smoke can be harmful to individuals with heart and respiratory diseases or allergies related to tobacco smoke. The board of county commissioners finds that the regulation and control of smoking in buildings and vehicles owned or leased by the county is a matterof vital concern, affecting the public health, safety and welfare of all persons employed by or transacting business with the county.  

(b)   Restrictions; variance.  It shall be unlawful for any person to smoke in any county-owned or -leased building or vehicle unless a variance from the no smoking policy is granted by the county manager. Where a variance is granted, smoking and nonsmoking areas shall be clearly designated.  

(Code 1978, § 8.5-22)


Sec. 32-82. Penalties.

(a)   Criminal penalties.  Violation of this division shall constitute a misdemeanor. Any person convicted of violating this division shall be punished by a fine not to exceed $50.00 or by imprisonment not to exceed 30 days. Each day during which a violation continues shall be determined a separate and distinct offense.  

(b)   Civil actions.  In addition to the criminal penalties provided in this section, violations of this division may be enforced by the institution of proceedings in the form of a civil action for equitable and injunctive relief to restrain or prohibit the violation. The proceeding shall be brought in the superior court of the county. The institution of any proceeding for equitable or injunctive relief under this subsection shall not relieve any party to such proceedings from any criminal penalty prescribed for violations of any part of this division.  

(Code 1978, § 8.5-23)

Sec. 8-191. Smoking.

No person shall smoke on the airport apron, in any hangar or shop, service station area, or in any building, room or place on the airport where smoking is specifically prohibited, or within 100 feet of any fueling or defueling operation.

(Code 1978, § 2.5-114)

Cross references:  No smoking policy, § 32-31 et seq.  

