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NORTH CAROLINA

PITT COUNTY







       AGREEMENT

THIS AGREEMENT, made and entered into this the 
 day of 

, 2006, by and between the City of Greenville, a municipal corporation organized and existing pursuant to the laws of the State of North Carolina and hereinafter referred to as GREENVILLE, the Town of Winterville, a municipal corporation organized and existing pursuant to the laws of the State of North Carolina and hereinafter referred to as WINTERVILLE, and Greenville Utilities Commission, an agency of the City of Greenville organized and existing pursuant to the laws of the State of North Carolina and hereinafter referred to as COMMISSION.

WITNESSETH:

WHEREAS, pursuant to Section 5 of the Charter of the COMMISSION, COMMISSION is charged with the responsibility for the entire supervision and control of the management, operation, maintenance, improvement and extension of the public utilities of GREENVILLE both within the corporate limits of the City and outside the said corporate limits; 

WHEREAS, COMMISSION, therefore, may permit property owners outside of the corporate limits of GREENVILLE to receive utility services from COMMISSION upon such terms as the parties mutually agree;

WHEREAS, by law, GREENVILLE also may permit property owners outside of its corporate limits to receive certain municipal services upon such terms as the parties mutually agree;

WHEREAS, by law, WINTERVILLE also may permit property owners outside of its corporate limits to receive certain municipal services upon such terms as the parties may mutually agree; 

WHEREAS, WINTERVILLE and GREENVILLE both currently require that requests for certain utility services or other municipal services from property owners situated outside the corporate limits of each municipality be accompanied by a request by the owner of such property for voluntary annexation of such property by the municipality from which said services are sought;  

WHEREAS, a substantial number of property owners are situated outside of the corporate limits of both WINTERVILLE and GREENVILLE in an area of Pitt County in which substantial future growth is anticipated;  

WHEREAS, it is anticipated that conflicts may arise between WINTERVILLE, GREENVILLE, and COMMISSION regarding which party to this agreement is best able to provide needed utility and municipal services to property owners in the area of Pitt County situated between WINTERVILLE and GREENVILLE; 

WHEREAS, WINTERVILLE, GREENVILLE and COMMISSION have concluded that certain municipal and utilities services can best be provided by WINTERVILLE to certain property owners outside of the corporate limits of both municipalities, and certain municipal services and utility services can best be provided by GREENVILLE and COMMISSION to certain property owners outside of the corporate limits of both WINTERVILLE and GREENVILLE; 

WHEREAS, the parties desire to reduce to writing their agreements with respect to the provision of municipal services and sanitary sewer and water services to the property owners presently situated outside of the corporate limits of both WINTERVILLE and GREENVILLE; and

WHEREAS, Part 6 of Article 4A of Chapter 160A of the North Carolina General Statutes authorizes cities to enter into agreements concerning future annexations;

NOW, THEREFORE, for and in consideration of the mutual promises and covenants set forth herein, and other good and valuable consideration, the receipt of which is hereby respectively acknowledged by each of the parties hereto, GREENVILLE, WINTERVILLE, and COMMISSION do hereby agree each with the other as follows:

1.  A mutual annexation and extraterritorial jurisdiction boundary line is hereby established by and between GREENVILLE and WINTERVILLE. Said line is shown on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits” and is more particularly described as follows:

Beginning at the point of intersection of the eastern right-of-way of Speight Seed Farm Road and the northern right-of-way of Pocosin Road, thence in an easterly direction with and along the northern right-of-way of Pocosin Road to a point on the western right-of-way of Frog Level Road, thence in a northern direction with and along the western right-of-way of Frog Level Road to a point on the northern right-of-way of Forlines Road, thence in an easterly direction with and along the northern right-of-way of Forlines Road to a point on Swift Creek Canal, the existing common extraterritorial jurisdiction limit of GREENVILLE and WINTERVILLE, thence in a northerly and easterly direction with and along the existing common extraterritorial jurisdiction limit of GREENVILLE and WINTERVILLE to a point on Fork Swamp Canal, thence in a southerly direction with and along Fork Swamp Canal 3,080 plus or minus feet to a point, said point being the intersection of Fork Swamp Canal and the northern property line of the City of Greenville property as recorded in Deed Book 834, Page 124 of the Pitt County Registry of Deeds, said property  being further described as tax parcel 25796 (including Boyd Lee Park), thence in a westerly, then southerly, then easterly direction  2,560 plus or minus feet with and along the City of Greenville property line to a point, said point being the intersection of  the City of Greenville southern property line and Fork Swamp Canal, thence in a southerly direction with and along Fork Swamp Canal  to a point on the northern right-of-way of Worthington Road, thence in an easterly direction with and along the northern right-of-way of Worthington Road to a point on the eastern right-of-way of County Home Road, thence in a southerly direction with and along the eastern right-of-way of County Home Road 6,175 plus or minus feet to a point, said point being the intersection of the northern right-of-way of Jack Jones Road if extended, the point of ending. 

2.  GREENVILLE shall have the right to control all future development through the expansion of its extraterritorial jurisdiction and further shall have annexation rights to all areas described as side “A” of the line illustrated on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits”.  

3.
WINTERVILLE shall have the right to control all future development through the expansion of its extraterritorial jurisdiction and further shall have annexation rights to all areas described as side “B” of the line illustrated on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits”.

4.
COMMISSION shall have the right to provide sanitary sewer to all areas described as side “A” of the line illustrated on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits”.  

5.
At the written request of WINTERVILLE, the COMMISSION may provide sanitary sewer services to customers in all areas described as side “B” of the line illustrated on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits”.  Prior to an extension by the COMMISSION of sanitary sewer service to a customer on Side “B” as specified above, the owner of the common development project or tract proposed for said sanitary sewer service shall be required to submit a petition for voluntary annexation of the area within the common development project or tract proposed for said sanitary sewer service and either the area shall be annexed into the corporate limits of Winterville or an agreement shall be entered into between the owner and WINTERVILLE which allows WINTERVILLE to annex the area at anytime in the future. Any sewer extension by the COMMISSION under the provisions of this section is hereby approved by the Greenville City Council as required by Section 6 of the Charter of the Greenville Utilities Commission.

6.
WINTERVILLE shall have the right to provide sanitary sewer to all areas described as side “B” of the line illustrated on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits”.  

7.
At the written request of the COMMISSION, WINTERVILLE may provide sanitary sewer services to customers in all areas described as side “A” of the line illustrated on the attached map entitled “Map of Mutual Agreement Between the City of Greenville, Town of Winterville, and Greenville Utilities Commission Establishing Annexation and Extraterritorial Jurisdiction Limits”.  Prior to an extension by WINTERVILLE of sanitary sewer service to a customer on Side “A” as specified above, the owner of the common development project or tract proposed for said sanitary sewer service shall be required to submit a petition for voluntary annexation for annexation of the area within the common development project or tract proposed for said sanitary sewer service and either the area shall be annexed into the corporate limits of GREENVILLE or an agreement shall be entered into between the owner and GREENVILLE which allows GREENVILLE to annex the area at anytime in the future.    



8.
The COMMISSION and WINTERVILLE may provide water services within their respective areas specified under (4) and (6) above, and to sites subject to (5) and (7) above at the written request of the other, subject to any right(s) to provide such water services which may exist under federal law in a rural water corporation, if any, at such time.  


9.
The COMMISSION and WINTERVILLE may review but shall not approve any sanitary sewer service plans and shall not approve the extension of any sanitary sewer service for any sanitary sewer dependent subdivision plat or site plan development that lies outside the planning and zoning jurisdiction of GREENVILLE or WINTERVILLE unless such extension and/or service has been authorized by the respective municipal governing board.


10.
WINTERVILLE and GREENVILLE will give each other written notice of any annexation prior to the adoption of the annexation ordinance.  WINTERVILLE and GREENVILLE waive the 60 day time period for notification provided in G.S. 160A-58.24. 

11. This agreement shall continue for 20 years unless the term is changed by mutual consent and agreement of GREENVILLE, WINTERVILLE, and COMMISSION and subject to the ability of GREENVILLE or WINTERVILLE to unilaterally terminate the provisions relating to annexation upon 5 years written notice per G.S. 160A-58.24.  To the extent permitted by law, at the end of fifteen (15) years, and annually thereafter on the anniversary date of the signing of this Agreement, the term of this Agreement shall automatically be extended for an additional one (1) year period, absent notice to terminate upon five (5) years’ written notice as herein provided.

12. As between the parties hereto, the terms and provisions of this agreement modify and amend the provisions relating to a boundary line for annexation, extraterritorial jurisdiction, and the provision of water and sanitary sewer services which are contained in the agreements between the parties hereto and the County of Pitt dated December 14, 1988, October 19, 1995, and April 21, 1997.  Otherwise, this agreement does not modify or amend any existing sanitary sewer and water service provisions included in any joint or separate agreement by and between any of the parties to this agreement.  
13. It is expressly agreed by and between the parties hereto that this agreement, entitled “Greenville – Winterville – Greenville Utilities Commission Annexation, Extraterritorial Jurisdiction and Sanitary Sewer Service Area Boundary Agreement”, shall become effective only if approved and duly executed by GREENVILLE, WINTERVILLE, and COMMISSION. 

14.  It is expressly agreed by and between the parties hereto that each shall mutually and fully support the adoption of the “Greenville – Winterville – Greenville Utilities Commission – Pitt County Extraterritorial Jurisdiction Agreement”, a separate agreement by and between the parties of said agreement.

15.
It is understood and agreed that the provisions of this agreement do not apply to electric and gas service. Further, it is understood and agreed that the parties to this agreement anticipate additional agreements may be entered into between the parties regarding electric, gas, water, and sewer services. 

IN TESTIMONY WHEREOF, GREENVILLE has caused this agreement to be executed in its name by its Mayor, attested by its City Clerk and its corporate seal hereunto affixed, all by Ordinance duly approve by the City Council of the City of Greenville; WINTERVILLE has caused this Agreement to be executed in its name by its Mayor, attested by its Town Clerk and its corporate seal hereunto affixed, all by Ordinance duly approved by the Board of Alderman of the Town of Winterville; and COMMISSION has caused this Agreement to be executed in its name by its Chairman, attested by its Secretary, and its corporate seal hereunto affixed, all by Resolution duly approved its Board of Commissioners, all on this the day and year first above written.  This agreement is executed in triplicate, one of which should be retained by each of the parties hereto.

CITY OF GREENVILLE








BY:














Robert D. Parrott, Mayor

ATTEST:

Wanda T. Elks, City Clerk

APPROVED AS TO FORM

David A. Holec, City Attorney








TOWN OF WINTERVILLE








BY:













Doug Jackson, Mayor

ATTEST:

Tangi R. Williams, Town Clerk

APPROVED AS TO FORM

E. Keen Lassiter, Town Attorney

GREENVILLE UTILITIES COMMISSION







BY:













J. Bryant Kitrell, Chair

ATTEST:

L. H. Zincone, Jr., Secretary

APPROVED AS TO FORM

Phillip R. Dixon, Commission Attorney
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