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State Procurement &
Contracting:

An Overview

Overall Course Content

° Introduction (5 minutes)

< Division of Purchase & Contract (15 minutes)

° State Construction Office (10 minutes)

° Department of Information Technology (10 minutes)
© Ethics in Procurement (5 minutes)

° Procurement under the Uniform Guidance (5 minutes)

Look for this symbol to indicate an online resource!

Overall Learning Objectives

° Understand procurement principles and the lifecycle of procurement
° Distinguish the authority of P&C, the SCO, and DIT
° Navigate the entry points for procurement

© Mention the ethics of procurement and the legal prohibitions on public
officials’ conduct




11/12/2024

Introduction

The Basics of
Procurement

+ Obtaining goods or services

+ Often through a structured and competitive
process

WHAT is

- Office supplies, vehicles, machinery

Procurement?

+ Consulting services

*IT equipment and services

- Construction, repair, and maintenance services
* Architectural or engineering services




WHY

Procurement

Matters?

HOW?
Sources of Law

WHERE?

Where to Start

* Competition

* Risk Management
*Value

- Fairness

* Transparency

* “The right product or service at the right time
and at the right price.”

* North Carolina General Statutes

* North Carolina Administrative Code

* Agency Policies and Procedures

* The Uniform Guidance

* United States and North Carolina Constitution

* Common Law (i.e., Court Decisions or Case Law)

* Purchase & Contract (P&C)
+ State Construction Office (SCO)
+ Department of Information Technology (DIT)
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WHEN? * When and where does procurement start?
H

Procurement
Lifecycle
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« What are the steps along the way?
« When is a procurement finished?

« What is the most challenging part of procurement?

/
=

4. EXECUTE & MANAGE
THE CONTRACT
Evaluate vendor performance
against the terms of the
contract, resalve any issues,
and finish with closeaut

1. IDENTIFY NEEDS &
DEVELOPS SPECS

Translate an idea into
apecifications and
requirements.

3. RECIEVE & 2. DETERMINE
EVALUATE OFFERS PROCUREMENT
& AWARD CONTRACT METHOD & SOLICIT

Assess offers based on
approgriate standard of award
le.g. best value) and choose
recommended vendor

Dotarmine legal options for
Brocurament and prepare 3
solicitation, if required

Division of Purchase & Contract
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Essential Question:
What is being procured?

* Non-IT goods and services

« Including consulting services and personal
services

* But not professional services (A/E) or
construction or repair services

- North Carolina General Statutes

+ Chapter 143, State Departments, Institutions, and
Commissions

* Article 3, Purchaseand Contract

+ Article 8, Public Contracts
+ Chapter 25, Uniform Commercial Code
P&C + Article 1, General Provisions

* Article 2, Sales
Sources of Law

* North Carolina Administrative Code
- 01 NCAC 05

* Purchase & Contract Policies and Procedures
+ North Carolina P&C Procurement Manual
- Agency Procurement Manuals

14

Authority of 17 enumerated duties and powers of
Purchase & Secretary of Administration

Contract (p&C) o Purchase all goods and services required by State
government

o Establish and maintain a procurement card (p-card)
program

G.S.143-49

o Monitor and enforce the terms and conditions of
statewide term contracts
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https://www.ncleg.net/EnactedLegislation/Statutes/html/ByArticle/Chapter_143/Article_3.html
https://www.ncleg.net/EnactedLegislation/Statutes/html/ByArticle/Chapter_143/Article_3c.html
https://www.ncleg.net/EnactedLegislation/Statutes/html/ByArticle/Chapter_143/Article_8.html
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_25/Article_1.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_25/Article_2.pdf
http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2001%20-%20Administration%5CChapter%2005%20-%20Purchase%20and%20Contract
https://www.doa.nc.gov/north-carolina-procurement-manual-2022/open
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_143/gs_143-49.html

11/12/2024

Essential Question:
Does a purchasing
preference apply?

* Correction Enterprises, G.S. 148-134
* Nonprofit Workcenters for the Blind & Severely Disabled, G.S. 143-48.2
« State Term Contracts, G.S. 143-49 and 01 NCAC 05B .1101

Essential Question:
What is the cost?

* Determines delegation
* Determines procurement method

* Small Purchases = $29,000 or less

Meth f - Informal Procurement = above $29,000 up to
ethodso General Delegation or Bid Value Benchmark

Procurement

* Formal Procurement = above General Delegation or
Bid Value Benchmark

18
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« Based on cumulative contract amount including
potential extensions and renewals

Delegations to * Your agency delegation amount, also known as a
> benchmark or threshold, determines whether you
Agenues & must obtain P&C approval of your solicitation
Institutions
Entity Delegation

G.S.143-52 State Agency $50,000-6100,000
01 NCAC 05B .0301 Community College $50,000

University $500,000

=

Look upyour agency delegation here

19

Bid Awa

Most
Advantageous

Lowest Costvs.
Best Value

Responsive?
Responsible?

Use of References

= Applies to purchases of goods, except certain aggregates,
asphalt, and concrete

NC Resident
Vendors

= Gives the North Carolina vendors opportunity to select the
option to match the price of the lowest responsible nonresident
bidder, if the North Carolina resident bidder’s price is within 5%
or $10,000, whichever is less, of the nonresident bidder’s price

E.O.No. 50 = The North Carolina resident bidder will first be offered the
contract and will have two business days to accept or decline
the award based on the lowest responsible bidder’s price

=

DOA FAQs on E.O. No. 50
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https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_143/gs_143-52.html
http://reports.oah.state.nc.us/ncac/title%2001%20-%20administration/chapter%2005%20-%20purchase%20and%20contract/subchapter%20b/01%20ncac%2005b%20.0301.pdf
https://ncconnect.sharepoint.com/sites/pcagencyview/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2Fpcagencyview%2FShared%20Documents%2FAgency%20Procurement%20Delegation%2FPROCUREMENT%5FGENERAL%5FDELEGATION%5F3%2E24%2Epdf&parent=%2Fsites%2Fpcagencyview%2FShared%20Documents%2FAgency%20Procurement%20Delegation
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_143/gs_143-59.html
https://www.doa.nc.gov/sco-equote-executive-order-50-formpdf/open
https://www.doa.nc.gov/documents/files/nc-preference-faqs/open#:~:text=EO%2050%20directed%20the%20Division,qualified%20bid%20and%20secure%20the
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= As a default, contracts can be for a term of up to 3 years , and
aterm longer than 3 years requires P&C approval (01 NCAC

05B .0319)
= The Contract Management Section (CMS) of P&C shall
NOtes on P&C participate in soli ion and review for all contracts
Contracts: over $1 million (G.S. 143-50.1(b))
Term and = The CMS shall notify the Attorney General about non-
Review competed contracts over $5 million; the Attorney General will

appoint someone within its Office, or CMS, or otherwise to
handle negotiation for the award of the contract (G.S. 143-
49(3a))

High Value Procurement—QuickReference Sheet
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28 clauses in the General Terms & Conditions

* Includes provisions for federal funds

P&C Contract * Some provisions are negotiable, while others are not
Terms and + Al solicitations valued more than the small purchase of

e $29,000 shall contain the North Carolina General Terms and
Conditions Condtions

+ Modification to General Terms & Conditions requires either (1)
approval from agency counsel, if value is within agency
delegation, or (2) from CMS if above agency delegation

P&C General Terms & Conditions can be found here
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State Construction Office



https://ncconnect.sharepoint.com/:b:/r/sites/pcagencyview/Shared%20Documents/Legal%20%26%20Contract%20Management%20Section%20Documents/Procurement%20Rules%20and%20Manuals/ContractsOver$1,000,000ReviewProceduresMemo.pdf?csf=1&web=1&e=flwpBE
https://www.doa.nc.gov/form-north-carolina-general-terms-and-conditions-11-2023/download?attachment
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Construction :
Overview Build

25

Essential Question:
What is being procured?

* Professional services (A/E)

+ Construction or repair (renovation) services
* For “State buildings”

- North Carolina General Statutes
+ Chapter 143, State Departments, Institutions, and
Commissions

+ Article 8, Public Contracts
e 58, St bl
SCO
Sources of Law - North Carolina Administrative Code
* 01.NCAC 30

* SCO Policies and Procedures
* State Construction Manual

27


https://www.ncleg.net/EnactedLegislation/Statutes/html/ByArticle/Chapter_143/Article_8.html
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_143/Article_8B.pdf
http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2001%20-%20Administration%5CChapter%2030%20-%20State%20Construction
https://www.doa.nc.gov/documents/files/construction-manual/open

Authority of
State

Construction
Office (SCO)

28

What is a State
Building?

G.S.143-336

29

Authority of
State Building
Commission

G.S.143-135.26
01 NCAC30D .0101

30

17 enumerated duties and powers of
Secretary of Administration

oSupervise the letting of all contracts for the design,
construction or renovation of all State buildings and
all community college buildings

"State buildings" mean all State buildings, utilities,
and other property developments

But not...
* The State Legislative Building
* Railroads

« Construction of highway structures, bridge structures,
and their approaches

= Any buildings, utilities, or property owned or leased by
the North Carolina Global TransPark Authority

* Article does not apply to the judicial or to the
legislative branches of the State

- To adopt rules for qualifications-based selection (QBS)

of designers, consultants, and construction managers at
risk (CMAR)

* To be responsible for the final selection of designers,

consultants, or construction managers at risk (CMAR) for
the State

11/12/2024
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https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_143/GS_143-341.pdf
http://reports.oah.state.nc.us/ncac/title%2001%20-%20administration/chapter%2030%20-%20state%20construction/subchapter%20a/01%20ncac%2030a%20.0101.pdf
https://www.ncleg.net/enactedlegislation/statutes/pdf/bysection/chapter_143/gs_143-336.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_143/GS_143-135.26.pdf
http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2001%20-%20Administration%5CChapter%2030%20-%20State%20Construction

Role of State
Agencies:
Form OC-25

G.S.143-341(3)b1
01 NCAC30A .0205

31

* Owners shall establish needs, scope, schedule and

budgets for new physical facilities and repair and
renovation with an estimated total project budget
greater than $100,000

- Requests for legislative funding start by describing

the proposed capital project on Form OC-25, Cost
Estimate

- C it exempt from OC

established through each institution

Form OC-25is available online here

Essential Questions:
What is being procured?
What is the cost?

* Determines role of the State Building Commission

+ Determines procurement method

* Determines standard of award (i.e., qualifications or cost)

Construction
Overview

33

11/12/2024

11


https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_143/gs_143-341.html
http://ncrules.state.nc.us/ncac/title%2001%20-%20administration/chapter%2030%20-%20state%20construction/subchapter%20a/01%20ncac%2030a%20.0205.pdf
https://www.doa.nc.gov/document/sco-oc-25-cost-estimate-worksheet
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© Certain public projects must be designed by alicensed professional
architect or engineer

Agercy & Communty
,7w

Hiring Design ]
0 Calege. & Urweraity
Professionals — o S
e Sy

Agercy, Comemunty

€5 Sy

o For projects that require design professionals, the architects and
engineers must conduct frequentand regularinspections of the work
and mustissue a signed and sealed Certificate of Compliance

c of C the DOA site here
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* Minor Projects = $500,000 or less
SCO
Classification
of Design
Selection Recall that an SCO approved Estimated Project Cost Estimate

(OC-25) iis required for any agency project with an estimated total
project budget greater than $100,000.

* Major Projects = More than $500,000

35

 All contracts for design shall be executed on Form
0C-22

« The agreement details the responsibilities of both the
owner and the designer, including designer’s basic
services, additional services, and production

01 NCAC30A .0207 schedule for schematic design, design development,

and construction documents

Form OC-22, NC State Ct i ffice Desi; ntract

36
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https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_133/gs_133-1.1.html
https://www.doa.nc.gov/documents/files/certificate-compliance/open
http://reports.oah.state.nc.us/ncac/title%2001%20-%20administration/chapter%2030%20-%20state%20construction/subchapter%20a/01%20ncac%2030a%20.0207.pdf
https://www.doa.nc.gov/sco-designcontractjan-2009-standard-form-agreement-between-owner-and-designerpdf/open
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SCO
Classification of

o Informal Procurement = $500,000 or less

. o Formal Procurement = More than $500,000
Construction

Bidding

The total construction contracting value is used to
determine if a project is informal or formal

38

* Bid Security (0OC-12)
* Proposal Form (OC-7)
* HUB / MBE form(s) (Affidavits)

3Bid
Documents for

Formal
Construction

- DO NOT require any other materials with the bid

- Standard of award is Lowest, Responsive,
Responsible Bidder (LRRB)

01 NCAC30A .0307

SCO Bidding formsavailable here

39

SCO Contract
Terms and
Conditions

* General Conditions of the Contract (GCC), Form OC-15
* Design-Build GCC, Form OC-15DB
* Construction Manager At Risk GCC, Form OC-15CM

41
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https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_143/GS_143-129.html
http://reports.oah.state.nc.us/ncac/title%2001%20-%20administration/chapter%2030%20-%20state%20construction/subchapter%20a/01%20ncac%2030a%20.0307.pdf
https://www.doa.nc.gov/media/15476/open
https://www.doa.nc.gov/media/15481/open
https://www.doa.nc.gov/media/15482/open
https://www.doa.nc.gov/divisions/state-construction-office/forms-documents#Tab-BiddingandContract-7340
https://www.doa.nc.gov/media/16942/open
https://www.doa.nc.gov/media/16946/open
https://www.doa.nc.gov/media/16943/open

Department of
Information Technology

Essential Question:
What is being procured?

* IT procurement
* That may be an “IT project”

Requires signing agreements,
such as licenses

North Carolina State data is

4 criteria fOI’ IT g being stored in certain ways
Procurement _ o
[J§  Online database subscription
= Involves credit card processing
44
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DIT

Sources of Law

45

Authority of
State Chief
Information
Officer

G.S.143B-1350

46

Exemptions
from Chapter

143B

S 143B-1320(b)

47

* North Carolina General Statutes
+ Chapter 143B, Executive Organization
- Article 15, Department of Information
+ Part4, Technology Procurement

* North Carolina Administrative Code
+ 09 NCAC 06 (Subchapters A and B)

* DIT Policies and Procedures
- Statewide IT Procurement Office Procurement
Policies and Procedures Manual

11/12/2024

(a) The State CIO is i ishing policies and

for for State agencies.

(a) DIT shall i i ds and services for
part g d shall

procurements for separate agencies.

() The State CIO may cancel or suspend any agency information
that occurs without State CIO approval.

(b) DIT shall review all procurements to ensure they meet current

tandards, are not meet b are
ff ,and
o The General Assembly

o The Judicial Department

oThe University of North Carolina and its constituent

institutions

The iti electto participate in the i
ervices, or
including i ic in
accordance with the statutes, policies, and rules of the
Department.
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https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_143B/Article_15.html
http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2009%20-%20Governor%20and%20Lt.%20Governor%5CChapter%2006%20-%20Office%20of%20Information%20and%20Technology%20Services
https://it.nc.gov/documents/it-procurement-policies-procedures/download?attachment
https://it.nc.gov/documents/it-procurement-policies-procedures/download?attachment
https://www.ncleg.net/enactedlegislation/statutes/pdf/bysection/chapter_143b/gs_143b-1350.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_143B/GS_143B-1320.pdf
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IT Procurement
Exceptions

o Procurement exception using Form A

© Limited or no competition available, 09 NCAC 06B .0901

© Contract longer than 3 years, 09 NCAC 06B .0301(d)(5)
o Cooperative purchasing, 09 NCAC 06B .1006

G.S143B-

03

Form Aiis availableonline here

48

Essential Question:
Is there an established
State IT contract ?

* Statewide IT Term Contracts

* IT Volume Purchasing (State Term Contract 204A)

 Enterprise License Agreements

[t Starts
with An
Idea!

50
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https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_143B/GS_143B-1320.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_143B/GS_143B-1320.pdf
https://it.nc.gov/blog/2023/08/16/understanding-it-procurement-exception-submission-process
http://reports.oah.state.nc.us/ncac/title%2009%20-%20governor%20and%20lt.%20governor/chapter%2006%20-%20office%20of%20information%20and%20technology%20services/subchapter%20b/09%20ncac%2006b%20.0901.pdf
http://reports.oah.state.nc.us/ncac/title%2009%20-%20governor%20and%20lt.%20governor/chapter%2006%20-%20office%20of%20information%20and%20technology%20services/subchapter%20b/09%20ncac%2006b%20.0301.pdf
http://reports.oah.state.nc.us/ncac/title%2009%20-%20governor%20and%20lt.%20governor/chapter%2006%20-%20office%20of%20information%20and%20technology%20services/subchapter%20b/09%20ncac%2006b%20.1006.pdf
https://it.nc.gov/documents/files/exception-form-procurement/download?attachment
https://it.nc.gov/services/statewide-it-contracts
https://it.nc.gov/services/it-volume-purchasing
https://it.nc.gov/services/enterprise-license-agreements
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Essential Question:
Isitan IT Project?

AnIT Project is defined as:

« Temporary endeavor

Determining
anlIT Project: * Has a start and end date

* Results in an IT product, system, application or
The What service being implemented or delivered

There is no dollar minimum for cost to determine if a business need
is an IT Project, which means that this question must be answered
for all IT Procurements regardless of cost.

NCDIT PowerPoint on Determining an IT Project here

52

Two options to determine if the IT business
concept or need is deemed an IT Project:

Determining
an IT Project:

* Project Management Advisors (PMA)

The How * IT Procurement Intake Form

53

17


https://it.nc.gov/documents/procurement/determining-it-project/download?attachment
https://it.nc.gov/programs/project-approval-oversight/project-management-advisers
https://it.nc.gov/documents/procurement/it-procurement-intake-form/download?attachment

No, not an IT Project.

* If no, agency must:
+ Complete Privacy Threshold Analysis
+ Complete IT Procurement Intake Form (Step 01)

+ Create Purchase Request (PR) in NCEP Buyer
and attach Intake Form

NCDIT IT Procurement Process (enabled in NC eProcurement Sourcing Tool)

@

o 8 - Conduct v 0-
Conauct | 08 Conduct -

Vendor pprove Award | Execute

s Negotiations Contract

Yes, an IT Project.

« If yes, agency must follow IT Management Process
« Lite or Enterprise
« Still must determine that an IT procurement is needed
+ May still need to complete IT Procurement Intake Form (Step 01)

11/12/2024

NCDIT IT Procurement Process (enabled in NC eProcurement Sourcing Tool)

06- o7-
Evaluate duct
Vendor NCDIT

Responses Ml Review

08 Conduct

endor
Negotiations

Ethics and Conflicts of Interest

18
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* G.S. 14-234: Public officers or employees
benefiting from public contracts; exceptions

Legal

* G.S. 133-32: Gifts and favors regulated

Standards

H * G.S. 14-234.1: Misuse of confidential

fOr PUbIIC information

Employees _ _
* G.S. 143-58.1: Unauthorized use of public

under State purchase or contract procedures for private State

benefit

Law enefi gov't

* G.S. 143-63: Financial interest of officers in only

sources of supply; acceptance of bribes

57

The Uniform Guidance

The Uniform Guidance , 2 C.FR. 200.317 to 327

Rules for Local Governments Rules for State and Tribal
and Non-Profits Governments

318: Mandatory Standards *+ 317:Procurementby States
319: Competition and Indian Tribes

320: Methods of Procurement

324: Cost/Price Analysis

325: Acquisition Review

326: Bonding

Rules for Both

19



2 C.F.R. 200.317

When conducting procurement transactions under a
Federal award, a State or Indian Tribe must follow the
same policies and procedures it uses for
procurements with non-Federal funds.

321: Socioeconomic Contracting

RUIeS for Both & 322: Domestic Preferences
State and Local
Governments [J§  323:Recovered Materials

327: Contract Provisions

61

QUNC

SCHOOL OF
GOVERNMENT

Thank You!

Crista M. Cuccaro

cuccaro Qsog.unc.edu
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