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Overview

Different Rules of Evidence at Different Stages

1

Adjudication
• Clear and Convincing
• Rules of Evidence

2

Disposition
• Relevant, Reliable, and Necessary
• No Rules of Evidence
• Best Interests
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Adjudication 
= Status of 

Child

Opinions

Neglect

• In re 
Montgomery, 
311 NC 101 
(1984)

• In re M.C., 286 
NC App 632 
(2022)

Abuse

• In re A.B., 272 
NC App 13 
(2020)

• In re K.W., 272 
NC App 487 
(2020)

Dependency

• In re A.B., 272 
NC App 13 
(2020)

More opinions

Not Culpability

• In re E.X.J., 191 NC App 
34 (2008); affirmed per 
curiam 363 NC 9 (2009)

• In re M.C., 286 NC App 
632 (2022)

• In re A.B., 272 NC App 
13 (2020)

• Cf. In re K.L., 272 NC App 
30 (2020) (abuse)

Not Separate 
Adjudications

• In re M.C., 286 NC App 
632 (2022)

Can Be Unexplained

• In re Y.Y.E.T., 205 NC App 
120 (2010)

• In re R.S., 254 NC App 
678 (2017)

• In re W.C.T., 280 NC App 
17 (2021)

• In re N.N. (NC App, Oct. 
15, 2024)
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In re L.N.H., 382 NC 582 (2022)

3 Muddy Issues

• “Post-Petition” Evidence

• “Cease” Reunification Efforts

• Parents Constitutional Rights

1. 
 Post-

Petition 
Evidence Petition

Adjudicatory Hearing
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General Rule Post-petition evidence not considered
In re L.N.H., 382 NC 582 (2022)

Exceptions

• Fixed and ongoing circumstances
• Mental Health (In re A.J., 386 NC 409 (2024)

• Paternity ? (In re L.N.H., 3382 NC 582 (2022))

• Neglect when period of separation
• Substantial risk of future neglect based on 

historical facts of case (In re A.J., quoting In re 
K.J.D., 203 NC App 653 (2010)

What do you mean by 
post-petition evidence?
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Examples

• Evaluation that proves abuse alleged
• Compliance with a case plan
• Appearance of alternative placement
• Observed behavior in court
• Drug test results

Need Clarity

What’s the Issue?

Was the child abused, 
neglected, dependent 

at the time the 
petition was filed 

Is the child abused, 
neglected, dependent 

at the time of the 
adjudicatory hearing?
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In re L.N.H.

Dependency Confusion

In re A.J., 386 NC 409 (2024)
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2. Cease Reunification Efforts

1

Initial Disposition
• G.S. 7B-901(c) factors

2

Permanency Planning
• Reunification is eliminated 

G.S. 7B-
901(c) 
Language

If the disposition order places a 
juvenile in DSS custody, “the court 
shall direct that reasonable efforts for 
reunification…shall not be required if 
the court makes writing findings of fact 
pertaining to any of the following…

In re B.L.M.-S., NC App (May 21, 2024)

• 7B-901 “does not authorize a court to order DSS to cease 
reunification efforts with a respondent”

• Changes to 7B-507
• Remand: conform to statutory language 

• But, In re L.M.T., 367 NC 165 (2013); In re J.M., 384 NC 584 (2023)
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3. Parent’s Constitutional Rights

• When does determination need to be made?
• Can parent cure?
• When preserved for appeal?

When?

Permanent 
custody or 

guardianship
No visitation

Initial 
Disposition

?

In re K.C., 288 N.C. App. 543 (2023)
Waiting for NC Supreme Court opinion

In re A.J.L.H., 386 NC 305 (2024)

Cure?

• In re B.R.W., 381 NC 61 (2022)

• 2015 left children w/ GM and family unit 
flourished

• 2018 starts working with DSS
• 2019 successfully completed most of case 

plan; unsupervised visits; overnights
• 2020 guardianship to GM
• Past circumstances/conduct is relevant; 

cumulative
• Opinion does not preclude possibility past 

behavior can be overcome
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Prior Order Not 
Controlling

In re T.S., III (Dec. 3rd)
• If 2021 order made 

finding, no collateral 
estoppel in later 
hearing

Waiver

In re J.N., 381 NC 131 (2022)

In re J.M., 384 NC 584 (2023)

In re J.O., 293 NC App 556 (2024)

Arguing against guardianship/custody 
or for reunification does not preserve

Need to make specific constitutional 
argument issue when have notice and 
opportunity to argue inappropriate on 
constitutional grounds

Try to remove 
the mud
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