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• FY 2022: 4,240 felony pleas entered in 
district court
– That’s 26% of all Class H and I felonies (16,134)
– That’s 16% of all felonies (25,760)

Seriously, Thank You



• Wake
• New Hanover
• Pender
• Johnston
• Brunswick
• Columbus 
• Rowan
• Forsyth
• Iredell

• Yadkin
• McDowell
• Alleghany
• Ashe
• Wilkes
• Rutherford
• Henderson
• Polk
• Transylvania

More in District than Superior



• North Carolina Constitution
– Except as otherwise provided by the General 

Assembly, the Superior Court shall have original 
general jurisdiction throughout the State. Article IV, 
§ 12(3).

– The General Assembly shall, by general law uniformly 
applicable in every local court district of the State, 
prescribe the jurisdiction and powers of the District 
Courts and Magistrates. Id. § 12(4).

Felony Pleas in District Court



• When the prosecutor and defendant 
consent, the district court has jurisdiction 
to accept a defendant’s plea of guilty or 
no contest to a Class H or I felony. 
G.S. 7A-272
– Note: Before December 1, 2023, also required the 

consent of the presiding district court judge

Jurisdiction



• The chief district court judge may 
schedule and assign sessions of court to 
accept pleas of guilty or no contest 
pursuant to this subsection, and the 
district attorney shall cause agreed-upon 
pleas to be calendared for these sessions. 
G.S. 7A-272(c) (eff. Dec. 1, 2023)

Jurisdiction



• Two possibilities: 
– Defendant charged with a felony by 

information under G.S. 15A-644.1 and the 
case is pending in district court, or

– Defendant has been indicted, but the case is 
transferred to district court under 
G.S. 15A-1029.1

Charging



• The judge shall require a true, complete, 
and accurate recording be made. 
G.S. 7A-191.1

• A district court judge is authorized to act 
in the same manner as a superior court 
judge would be authorized to act if the 
plea had been entered in superior court. 
G.S. 7A-272(d)

Procedure



• Appeals that are authorized are to the 
appellate division. G.S. 7A-272(d)
– Probation, including special probation (split), is 

automatically stayed on appeal.
– Confinement is stayed only if the defendant is 

released pursuant to Article 26, Bail (appeal bond)

Appeals



• By default, superior court has exclusive jurisdiction over 
probation violation hearings for H&I felonies pled in 
district court. G.S. 7A-271(e)
– With consent of state and defendant, may be held in district court

• Appeal of a violation hearing held in district court is de 
novo to superior court. State v. Hooper, 358 N.C. 122 
(2004)
– Exception: In superior court local judicially managed 

accountability and recovery court cases, if the district 
court revokes probation, appeal is to the appellate 
division. G.S. 7A-271(f).

Probation Violations



• With the consent of the chief DCJ and the senior 
resident SCJ, the district court may preside over a 
superior court probation judgment where the defendant 
is required to participate in a local judicially managed 
accountability and recovery court as a condition of 
probation or as part of a deferral or conditional 
discharge. G.S. 7A-272(e)
– District court may extend or modify 
– Revocation hearings in superior court unless chief and senior 

resident agree on district court in the interest of justice
– District court revocation appeals are to the appellate division

LJMARC



• Deferred prosecution
– No specific statutory mention of Class H & I felony 

deferred prosecutions in district court aside from 
LJMARC 

– Arguably part of jurisdictional grant to conduct 
“preliminary examination” under G.S. 7A-272(b)

Deferral Cases



• Conditional discharges
– District court jurisdiction clear as part of 

acceptance of a guilty plea
– Even clearer after 2023 legislative clarification: In 

conditional discharge cases, superior court has 
jurisdiction to hold revocation hearing and to enter 
judgment and sentence Class H or I felony case 
originating in district court. G.S. 7A-271(e); 15A-
1341(a6)

Deferral Cases



Conditional Discharge “Limbo”
• When conditional discharge probation expires, 

the defendant is “immune from prosecution 
of the charges deferred or discharged and 
dismissed.” G.S. 15A-1342(i). 

• However, G.S. 15A-1341(a6) says you 
discharge a defendant“[u]pon fulfillment of 
the terms and conditions of a conditional 
discharge.”



Conditional Discharge “Limbo”
• State v. Hilgert, 866 S.E.2d 532 (2021) 
(unpublished)
“The State argues Defendant's charge cannot be 
discharged and dismissed because … Defendant 
did not fulfill the obligations of his side of the 
contract. … We disagree. … If the State wanted to 
extend, modify, or revoke Defendant's probation, 
it needed to do so. … The State did neither of 
these things. Thus, G.S. 15A-1342(i) controls.”



Felony Sentencing





Permissible 
MINIMUM term of 

imprisonment
(months)

Presumptive Range

Mitigated Range

Aggravated Range

Dispositional 
Options

Community
Probation or 

just a fine

Intermediate
Supervised probation that 

may include a split sentence 
or local judicially managed 
accountability and recovery 

court

Active
Prison



• Felony Larceny (Class H)
• Prior Record Level I

Example 1





Permissible 
MINIMUM 
Sentences

Corresponding 
MAXIMUM 
Sentences

Class B1-E
Maximums

Class F-I
Maximums





“6-17 months, 
Active, in the 

custody of DAC.”

https://www.nccourts.gov/assets/documents/forms/cr601.pdf?_bEy3Xv7R638Hkf41OzPwCHCs9wWXTAD


What does it mean?



0 6 178

Last 9 months

Imprisonment Post-Release
Supervision
(PRS)

Earned Time



0 6 178

Jail Credit



0 6 178

Go to prison



0 6 178

Direct Release to PRS
“Jail Post-Release”



0 6 178

Time Served



Probationary 
Sentences



• Obtaining Property by False Pretenses (Class H)
• Prior Record Level I

Example 2



• Term of imprisonment
• Type of sentence
• Length of probation period
• Conditions of probation
• Delegated authority

Probationary Sentences



Community
Probation or 

just a fine

Intermediate
Supervised probation that may 

include a split sentence or “local 
judicially managed accountability 

and recovery court”

Please be clear 
about which 
you are 
imposing!



• Term of imprisonment
• Type of sentence
• Length of probation period
• Conditions of probation
• Delegated authority

Probationary Sentences (p. 26)



• Average probation for a felony: 26 months



Regular

Special

Community and Intermediate

Intermediate-only 
Conditions

Default 
Intermediate
Conditions



Example 2

“6-17 months, 
suspended. 

36 months of 
supervised 
probation.”

https://www.nccourts.gov/assets/documents/forms/cr603d.pdf?DATWtPN3m1XpcHcIbIWVFx24KwzLlPGn


• Give the defendant a Community sentence

Example 3: Community Punishment

“6-17 months, 
suspended. 
30 months 
supervised 
probation.”“6-17 months, 

suspended. 
12 months 

unsupervised 
probation.”

“$1,000 fine.”



Prior Record Level



Prior Record Level
COUNT

• All felonies
• Class 1 and Class A1 

non-traffic misdemeanors
• DWI, commercial DWI, and 

death by vehicle
• Prayer for Judgment (PJC)
• Crimes from other 

jurisdictions

DON’T COUNT
• Class 2 & 3 misdemeanors
• Traffic misdemeanors (other 

than DWI, commercial DWI, and 
death by vehicle)

• Infractions
• Contempt adjudications
• Convictions used to habitualize
• Juvenile adjudications

 Count only the most serious conviction from a single calendar 
week of superior court, or session of district court 



• Under supervision (+1)
– Committed while on probation, parole, post-release 

supervision, incarcerated, or on escape
– State must give 30-day notice of its intent to use this 

point, unless waived

• Same elements (+1)
– All elements of the present offense included in a 

prior offense
– No stipulations allowed: Judge must make a finding

Bonus Points





Prior record “bonus points”

• Same elements (+1)
– All elements of the present offense included in a 

prior offense
– Defendant may not stipulate to this question of 

law



The Court finds that all of the elements of the 
present offense are included in a prior offense.



• By default: 
– Prior out-of-state felonies: Class I (2 points)
– Prior out-of-state misdemeanors: Class 3 (0 points)

• With “substantial similarity” determination:
– Count like the similar North Carolina offense
– Proponent must prove by preponderance of evidence
– Court must make findings; stipulations ineffective

Out-of-State Prior Convictions 



• No stipulations to substantial similarity
– Similarity is a question of law
– Must be determined by trial judge

Crimes from other jurisdictions



For each out-of-state conviction…the court finds by a 
preponderance of the evidence that the offense is substantially 
similar to a North Carolina offense and that …classification assigned 
to this offense in Section V is correct. 

Crimes from other jurisdictions



Crimes from other jurisdictions

• Common law robbery
– Non-consensual taking of 

money or personal 
property

– From the person or 
presence of another

– By means of violence or 
fear

• Carjacking
– Takes a motor vehicle
– In interstate commerce
– From the person or 

presence of another
– By force and violence or 

by intimidation

Defendant has a prior federal conviction for carjacking 
under 18 U.S.C. § 2119. State argues substantial similarity 
to Common Law Robbery (Class G)



• State v. Daniels, ___ N.C. App. ___ (2014)
• Substantial similarity finding was proper

– Essential elements (taking by force or fear) are the 
same

– No elements are mutually exclusive
– Interstate commerce element merely jurisdictional
– The test is “similarity,” not “identicalness.” State v. 

Graham, 379 N.C. 75 (2021) 

Crimes from other jurisdictions



Advanced 
Supervised 
Release



Advanced Supervised Release 
• Created by Justice Reinvestment Act
• Allows early release from prison to post-

release supervision for identified 
defendants who complete “risk reduction 
incentives” in prison

• Used 221 times in 2022



Eligibility
• Only certain grid cells
• Only Active sentences
• Only if court-ordered at 

sentencing
• Never over prosecutor 

objection



ASR Date
• Court imposes regular sentence 

from the grid
• ASR date, if ordered, flows from 

regular sentence
– If presumptive or aggravated, 

ASR date is the lowest mitigated 
minimum sentence in the 
defendant’s grid cell

– If mitigated, ASR date is 80% of 
imposed minimum sentence

4-14 month sentence
ASR date: 3.2 months



• PRL III defendant convicted of Obtaining 
Property by False Pretenses
– Regular sentence: 8-19 months (presumptive)

What is the ASR date?

Example



• PRL III defendant convicted of Obtaining 
Property by False Pretenses
– Regular sentence: 8-19 months

Example

8 19 6



0 8 1910

Last 9 months

Last 13 months

ASR Date

Regular sentence:  8-19 months
ASR date:  6 months   

6

Regular
release



Felony Probation



Probation 
Begins

CRV 1
90 days

Probation 
Revoked

CRV 2
90 days

Technical Violations

New Crime or
Absconding



Most Serious Violation 
Associated with CRV

G.S. 15A-1344(d2) Confinement in Response to 
Violation. - When a defendant under supervision for 
a felony conviction has violated a condition of 
probation other than G.S. 15A-1343(b)(1) or 
G.S. 15A-1343(b)(3a), the court may impose a 
period of confinement of 90 consecutive days to be 
served in the custody of the Division of Community 
Supervision and Reentry of the Department of Adult 
Correction.



Most Serious Violation 
Associated with CRV



Confinement in Response 
to Violation (CRV)
• Permissible in response to violations other than 

“commit no criminal offense” and “absconding”
• Length:

– Felony: 90 days (do not apply jail credit)
– DWI: Up to 90 days
– No CRV for misdemeanors



CRV (cont.)
• Must be continuous period (no “weekend CRV”)
• Must be to proper place of confinement

– DAC for felonies (Lumberton/N. Piedmont)
– SMCP for DWI

• CRV periods ordered in multiple probation cases 
must run concurrently

• Maximum of 2 CRVs per case (revocation-
eligible after that)



“Terminal CRV”
• CRV that exhausts the defendant’s suspended 

sentence
• CRV that runs out the clock on the defendant’s 

period of probation
• CRV followed by the judge’s affirmative 

termination of probation



0 6 178

Jail Credit



Questions?

Questions?
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