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Constitutional Rights Determination
In re J.O. (p. 21)

Guardianship 
recommended 

by DSS/GAL

Mother 
requested 

reunification 
w/o raising 

constitutional 
rights

Waived
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‘Waiving’ 
Goodbye to 
Your 
Argument

Notice + Opportunity = 

Specific constitutional argument at trial level
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G.S. 7B-601
In re M.G.B. (p. 5)
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Not a lot of guidance
7B-601
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Performance
• Before removal, communicate with 

GM
• Monthly 

• Visits with children
• Calls with foster parents

• Review DSS reports 
• Doc of grandmother’s + visits

• Reports at each hearing
• Health and well-being
• Education 
• Relationship with placement & each 

other
• Wishes
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Preservation for appeal

• Automatic: contrary to statutory mandate that requires
• Specific act
• Specific courtroom proceedings judge directs

• 7B-601: GAL appointment
• Trial court appoints
• Duties are directed to GAL
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‘Preserving’ 
Your 
Argument

Raise GAL performance 
deficiencies at trial.

GAL 
Duties
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G.S. 7B-601(a)
• Investigate to determine the:

o Facts
o Juvenile’s needs
o Available family resources to meet those needs
o Available community resources to meet those needs

• Facilitate the settlement of disputed issues, 
where appropriate

• Offer evidence and examine witnesses (Adj.)
• Explore options for disposition

• Conduct follow-up investigations to ensure 
court orders are being properly executed*

• Report when the needs of the juvenile are not 
being met*
• Protect + promote the juvenile’s best interests

GAL 
Duties

GAL opinion ≠ 
Juvenile’s express wishes? 

The GAL advocates their own 
perspective but also must 
“convey [the child’s] express 
wishes accurately and 
objectively to the court.” 

In re J.C.-B., 276 N.C. App. 180, 192 (2021)
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In re J.O. (p. 18)
Guardianship 

ordered
Visitation at 
discretion of 

guardian
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Review of G.S. 7B-905.1

Minimum 
Outline

Cannot 
delegate
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No Visitation
In re A.J.L.H. (p. 14)

COA 
(on remand)
Back to NCSC

• Factors:
• DSS history
• Other children removed – is it related to this 

child’s removal
• Failed/minimally participate in case plan
• Not consistently attend visits
• Relinquishment

• Constitutional Rights – NEW
• Clear, cogent, convincing evidence
• Each Child and Parent
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Contrary to 
child’s best 

interests

Forfeited 
their right 

to visitation
FINDINGS
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ICPC
In re K.B. 

• Home Study not 
required before rule 
out relative
• ICPC compliance when 

actually place

• DISSENT: 3 years
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ICPC
In re K.B. (p. 22)

2019:
Placed with great 
aunt in NC

DSS ordered to 
assess GM in GA; 
starts

Nov. 2021: 
Home study sent; 
never completed

2 permanency planning hearings; same order

Guardianship 
to Aunt
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Abuse of discretion review

Home

Relative Relative
No Priority 

(consider remaining in community) 
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Did Not Have to Wait

Findings

Aunt GM

Child’s Best Interests Met

Infrequent 
contact; 
Other 
children
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ICPC applies to out of state relatives
Does Not Consider Type of “Placement”
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DSS unjustifiably delayed; show cause option

2019:

DSS ordered to 
assess GM in GA; 
starts

Nov. 2021: 
Home study sent

2022:
Guardianship 
to Aunt; ICPC
not completed

3 years
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In re K.B., 
incentives, and 
consequences

• Don’t delay. Complain loudly and often.
• Show cause
• Reasonable efforts
• Beyond ICPC
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In re A.K. (p.3)

Mother

Provisional 
counsel

Rule 17 
GAL

Hired 
counselX
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Parent’s Right to Hire Counsel

• Licensed + RPC 
(not local rules + 
experience)
• Court’s inherent 

authority not 
unlimited.
• Don’t just stand by 

– get out.

In re A.K., __ N.C. App. __ (August 6, 2024)
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Forfeiture	of	Counsel

In	re	D.T.P.	(p.	36)
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