
 

 

 
Drafting Orders for Clerks of Superior Court 
June 13-14, 2024 

 
Thursday, June 13 

 
9:45 a.m. Check-In  
 
10:00 a.m.  Welcome and Introductions 

Meredith Smith, Albert and Gladys Hall Coates Distinguished Term Associate Professor,  
UNC School of Government 

 
10:15 a.m.  Standards of Appellate Review Applied to Orders of the Clerk [.75 hrs CLE] 
   Meredith Smith 

 
11:00 a.m. Making Findings of Fact and Conclusions of Law [1.5 hr CLE] 

Sara Depasquale, Associate Professor, UNC School of Government 
 
12:30 p.m. Lunch 
 
1:15 p.m. How to Think About the Rules of Evidence When Drafting an Order [1 hr CLE] 
   Timothy Heinle, Teaching Assistant Professor, UNC School of Government 
 
2:15 p.m. Break  
 
2:30 p.m.  Exercise: Draft Your Order, Part 1 [1 hr CLE] 
   Meredith Smith  
 
3:30 p.m. Break (Snacks) 
 
3:45 p.m. Exercise: Draft Your Order, Part 2 [.75 hrs CLE] 
   Meredith Smith 
 
4:30 p.m.  Adjourn for the day 
 
 
 
 
 
 
 
 
 
 



 

Friday, June 14 
 

9:00 a.m.  Recap 
 
9:15 a.m.  Exercise Caution: Attorney Drafted Orders and Entry of an Order [1 hr CLE] 
   Sara DePasquale, Associate Professor of Public Law and Government, UNC School of Government 
 
10:15 a.m. Break 
 
10:30 a.m. Exercise: Peer Review of Your Drafted Order [1.5 hr CLE] 
   Meredith Smith 
 
12:00 p.m. Lunch  
 
12:45 p.m. Judicial Decision Making and Discretion [1.5 hrs CLE] 

  Jim Drennan, Adjunct and Former Albert Coates Professor of Public Law and Government,  
  UNC School of Government 

    
2:15 p.m.  Adjourn for the day 
 
 

 Total Credit Hours: 9   
 



Biographies 

Meredith Smith 

Meredith Smith joined the School of Government in 2013. Previously, she was an associate with the law 
firm of McGuireWoods LLP in Charlotte, where she practiced with the real estate, corporate, and 
restructuring and insolvency groups on matters related to a wide range of issues including commercial 
loan modifications, foreclosures, bankruptcy, corporate governance, mergers and acquisitions, 
commercial leasing, and real estate purchase and sale contracts. Smith earned a B.A. in political science 
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Standards of Appellate 
Review Applicable to 

Orders of the Clerk
Meredith Smith

UNC School of Government

June 2024

1

Appellate Review

Orders of the clerk are final acts of a judicial 
officer.

If a party wants the order to be reviewed, the 
party must appeal.

2

NC Supreme 
Court

Superior Court

Clerks of Superior 
Court

District Court

Magistrates

NC Court of 
Appeals

NC Court System

3
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Nature of Appeal

When a litigant appeals a case, they argue that the lower court (aka the 
trial court) made an incorrect decision and, if the court below had done 
it right, the case would have turned out differently.

Some decisions from the trial court are more difficult to overturn on 
appeal than others. 

4

What is a Standard of Review?
A standard of review determines how much deference an appeals court will 
give to a decision from the lower court.

5

Types of 
Review

De novo

De novo 
review

De novo 
hearing

On the 
record

6
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Appellate 
Review: 
De Novo 
Hearing

• Arises out of G.S. 1-301.2

• Applicable to special proceedings heard by the 
clerk in the “exercise of the judicial powers of that 
office”

7

8

Special Proceeding

• Initiated by petition and issuance 
of summons

• Typically initiated before the clerk

9
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Transfer of Special Proceedings

If an issue of fact, an equitable defense, or a request for equitable 
relief is raised in a pleading in a special proceeding or in a pleading or 
written motion in an adoption proceeding, the clerk shall transfer the 
proceeding to the appropriate court.

G.S. 1-301.2(b) 

10

Examples: Issue of Fact

In response to the filing of a petition to sell 
real property, a respondent (and purported 
owner of the property) files an answer 
asserting that (1) the decedent did not own 
the property and (2) the PR is therefore not 
entitled to bring the property into the estate 
and sell it to pay the debts of the decedent. 

Whether the decedent was the owner of the 
property is:

1. An issue of fact

2. An equitable defense

3. A request for equitable relief

11

Examples: Equitable Defense

In response to the filing of a petition to 
sell real property, a respondent files an 
answer asserting that (1) the decedent 
fraudulently obtained title to the property 
and (2) the PR is therefore not entitled to 
bring the property into the estate and sell 
it to pay the debts of the decedent. 

The allegation of fraud is:
1. An issue of fact
2. An equitable defense
3. A request for equitable relief

12
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Example: Request for Equitable Relief

In response to the filing of a petition to sell 
real property, a respondent files an answer 
requesting that the court impose a 
constructive trust on a portion of the 
proceeds from the sale of the property for 
the benefit of the respondent because the 
decedent obtained title to the property using 
assets of the respondent. 

A request to impose a constructive trust is:

1. An issue of fact

2. An equitable defense

3. A request for equitable relief

13

Duty of Judge 
on Transfer from 
the Clerk

Judge may hear and determine all 
matters in controversy in the special 
proceeding, unless….

it appears to the judge that justice 
would be more efficiently 
administered by the judge's disposing 
of only the matter leading to the 
transfer and remanding the special 
proceeding to the clerk.

G.S. 1-301.2(c).

14

Clerk’s Order

If a special proceeding is not 
transferred or is remanded to the 
clerk after an appeal or transfer, the 
clerk shall decide all matters in 
controversy to dispose of the 
proceeding.

G.S. 1-301.2(d).

15
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Example
Adoption petition is filed. 

A party files a motion raising the issue 
of whether the father’s consent to the 
adoption is required.

The clerk transfers the matter to the 
district court.

16

Example
The district court enters an order 
determining that the father’s consent 
is not required and remands the case 
to the clerk.

The clerk then proceeds with the 
adoption, relying on the district 
court’s determination regarding 
consent.  

The clerk enters the final 
order/decree.

17

Appellate Review: 
Special Proceedings
A party aggrieved by an order or 
judgment of a clerk that finally 
disposed of a special proceeding, 
may, within 10 days of entry of the 
order or judgment, appeal to the 
appropriate court for a hearing de 
novo.

G.S. 1-301.2(e).

18
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De Novo

Means “anew” or “for the first 
time.”

Black’s Law Dictionary

19

Hearing De Novo vs. De Novo Review

A hearing de novo is not the same as a de novo review. 

See In Matter of Estate of Johnson, 
264 N.C. App. 27, 34 (2019).

20

De Novo Review
Appellate court reviews the record and the order; do not 
hold a new hearing and new presentation of evidence.

Appellate court applies a fresh analysis to the decision, 
without giving deference to the trial court decision. 

Questions on appeal under de novo review are easier to 
overturn than under the other deferential standards.

21
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Hearing De Novo

“A court empowered to hear a case de novo is 
vested with full power to determine the issues 
and rights of all parties involved, and to try the 
case as if the suit had been filed originally in 
that court.” 

Caswell Cty. v. Hanks, 

120 N.C. App. 489, 491 (1995) 

The judge is required to conduct a hearing de 
novo “as if no hearing had been held by the 
[clerk] and without any presumption in favor of 
the [clerk's] decision.”

In Matter of Estate of Johnson, 

264 N.C. App. 27, 35(2019).

22

Appellate Review: 
Special Proceedings
A party aggrieved by an order or 
judgment of a clerk that finally 
disposed of a special proceeding, 
may, within 10 days of entry of the 
order or judgment, appeal to the 
appropriate court for a hearing de 
novo.

G.S. 1-301.2(e).

23

Examples?

Adoption

Partition

Foreclosure

Cartway 

Condemnation

Legitimation

Name change

Sale of land to create assets

Adjudication of incompetency

24
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Appellate 
Review: 

On the 
Record

• Arises out of G.S. 1-301.3

• Applicable to matters arising in the administration 
of trusts and of estates of decedents, 
incompetents, and minors. 

• More deferential standard of review.

• Exception. G.S. 1-301.2 applies in the conduct of a 
special proceeding when a special proceeding is 
required in a matter relating to the administration 
of an estate.

25

No Transfer
The clerk shall determine all issues of fact and law. 

The clerk shall enter an order or judgment, as appropriate, containing 
findings of fact and conclusions of law supporting the order or judgment.

G.S. 1-301.3(b).

26

Appellate Review

Upon appeal, the judge of the superior 
court shall review the order or judgment 
of the clerk for the purpose of 
determining only the following:
1. Whether the findings of fact are 

supported by the evidence.
2. Whether the conclusions of law are 

supported by the findings of facts.
3. Whether the order or judgment is 

consistent with the conclusions of law 
and applicable law.

27
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Examples?

Guardianship – who appointed and type of 
guardian
Estate proceedings
Trust proceedings
POA proceedings

28

Appellate 
Review

Upon appeal, the judge of the superior court shall 
review the order or judgment of the clerk for the 
purpose of determining only the following:
1. Whether the findings of fact are supported by the 

evidence.
2. Whether the conclusions of law are supported by 

the findings of facts.
3. Whether the order or judgment is consistent with 

the conclusions of law and applicable law.

29

Objections

It is not necessary for a party to object to the 
admission or exclusion of evidence before the 
clerk in order to preserve the right to assign error 
on appeal to its admission or exclusion. 

G.S. 1-301.3(f).

30
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Objections

If on appeal the judge finds prejudicial error in 
the admission or exclusion of evidence, the judge, 
in the judge's discretion, shall either 
1. remand the matter to the clerk for a 

subsequent hearing or 

2. resolve the matter on the basis of the record. 

G.S. 1-301.3(f).

31

Exception to 
the 
Deferential 
Standard of 
Review

• If the record is insufficient, the judge may receive 
additional evidence on the factual issue in question. 

• If the judge retains jurisdiction and either excludes 
evidence that was considered by the clerk or considers 
new evidence that was not considered by the clerk, then 
the judge shall review issues of fact and law de novo 
based on the record from the hearing below, as modified 
by the court, and any new evidence heard by the court.

G.S. 1-301.3(d).

32

Preserving the Record

Option 1:  Hit the record button.
G.S. 1-301.3(f). In the discretion of the clerk or upon request by a party, 
all hearings and other matters covered by this section shall be recorded 
by an electronic recording device…..

Option 2: Clerk makes a summary.
G.S. 1-301.3(f). If a recordation is not made, the clerk shall submit to 
the superior court a summary of the evidence presented to the clerk. 

33
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Preserving the Record

Option 1:  Hit the record button.
G.S. 1-301.3(f). In the discretion of the clerk or upon request by a party, 
all hearings and other matters covered by this section shall be recorded 
by an electronic recording device…..

Option 2: Clerk makes a summary.
G.S. 1-301.3(f). If a recordation is not made, the clerk shall submit to 
the superior court a summary of the evidence presented to the clerk. 

DO THIS, SO YOU DON’T HAVE TO DO THIS.

34

De Novo 
vs. 

On the Record

35

Questions
• Name three types of appellate review.

• The most deferential type of review: _______________

• The least deferential type of review: _______________

• This type of review requires the appellate court to try the case as if the suit had been filed 
originally in that court: ________________

• For this type of review, the appellate court review the record and the order; it does not hold a 
new hearing and new presentation of evidence:_______________________

• For an on the record review, the appellate court reviews the record to determine:
• Whether the findings of fact are supported by the ___________
• Whether ______________ are supported by the findings of fact
• Whether the ____________ is supported by the conclusions of law and applicable law

36
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De Novo 
vs. 

On the Record
Does it matter for your purposes?

37

38

39
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Why?

• Provides a basis for review by the appellate court (most cases 
superior court)

• Gives parties a better understanding of your decision

• Encourages you to make a careful review of the evidence

• Helps ensure you address all relevant issues

40



Questions: Standards of Appellate Review 

 

1. Name three types of appellate review. 

• ____________________________________________ 

• ____________________________________________ 

• ____________________________________________ 

 

2. The most deferential type of review: 
___________________________________________________ 

 

3. The least deferential type of review: 
____________________________________________________ 

 

4. This type of review requires the appellate court to try the case as if the suit had been 
filed originally in that court: 
________________________________________________________________ 

 

5. For this type of review, the appellate court review the record and the order; it does 
not hold a new hearing and new presentation of evidence: 
_______________________________________ 

 

6. For an on the record review, the appellate court reviews the record to determine: 

• Whether the findings of fact are supported by the ________________________, 
and 

• Whether __________________________ are supported by the findings of fact, 
and 

• Whether the _________________________ is supported by the conclusions of 
law and applicable law. 
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Show Me the Statute: The Office and Judicial Authority of the
Clerk of Superior Court

I often get asked what I do here at the School of Government.  My work focuses on the areas of
law where clerks of superior court exercise judicial authority.  This response often elicits confusion
– especially for people who work outside the NC court system.  The next question is inevitably –
clerks are judges?  Well, the short answer is yes.   In addition to carrying out the more traditional
roles of a courthouse clerk, such as record-keeper, administrator, comptroller, and supervisor, the
clerks of superior court of North Carolina also serve as judicial officials.  This is unique to North
Carolina.  I am not aware of any other state where clerks carry out such a significant, if any, judicial
role.  So just who is the clerk of superior court and what are the areas of the clerk’s judicial
authority?  I thought I’d use this post to go over some of the highlights.

1. A Constitutional Office, an Elected Official. 

 The office of the clerk of superior court is created by the North Carolina Constitution.  See NC
Const. art. IV, Sec. 9(3).  The NC Constitution provides that there shall be one clerk in each of
North Carolina’s 100 counties who are elected for a four year term.  Id.  This person is often
commonly referred to as the “elected clerk” or the “high clerk.”

2. A Staff of Assistant and Deputy Clerks.

 Each elected clerk has a staff of assistant and deputy clerks and a head bookkeeper, who is paid
as an assistant clerk but may be a deputy or an assistant clerk.  G.S. 7A-102.  While a clerk’s
office may have no fewer than five staff positions plus the elected clerk, there is no statutory
maximum.  G.S. 7A-102(a).  As a result some counties may have six people in the clerk’s office,
while other larger counties may have over 200 depending on a workload formula managed by the
NC Administrative Office of the Courts.

Assistants and deputies support the clerk in carrying out the duties of the office and serve at the
pleasure of the clerk.  Id.  According to recent data from the NC Administrative Office of the Courts,
there are over 2,500 assistant and deputy clerks in NC.  Elected, assistant, and deputy clerks
comprise approximately 40% of the total judicial branch personnel.

The elected clerk is responsible for the acts of his or her assistants and deputies.  G.S. 7A-102(b). 
An assistant clerk is authorized to perform all the duties and functions of the office of clerk of
superior court, and any act of an assistant clerk is entitled to the same faith and credit as that of the
elected clerk.  G.S. 7A-102(b).  By contrast, a deputy clerk is only authorized to perform ministerial
acts which the clerk may be authorized and empowered to do.  Id.  Therefore, when talking about
the judicial authority of the clerk, it includes not only the elected clerk, but assistant clerks as well.
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3. The Nature of the Clerk’s Judicial Authority.

 Under the NC Constitution, the clerk’s authority is limited.  The clerk has only such jurisdiction and
powers as given by the General Assembly.  NC Const. art. IV, Sec. 12(3).   By way of contrast, the
superior court has original general jurisdiction through the State and has authority over all
controversies brought before it except where the General Assembly has expressly removed such
authority.  Id.  So, in effect the two authorities are the inverse of one another – the clerk is of limited
jurisdiction and only has authority prescribed by statute and the superior court is of general
jurisdiction and has authority except where excluded by statute.  As a result, clerks are often
appropriately cautious and avoid exercising authority in the absence of a statute authorizing them
to do so.  A party appearing before the clerk may hear the clerk say “show me the statute” in
response to a request for relief or some other judicial action by the clerk.

In recent years, the NC Supreme Court has emphasized the clerk’s limited jurisdictional authority
and stated that the clerk has no common law (law from judicial precedent rather than statutes) or
equitable (procuring a just outcome based on reasonableness and fairness) jurisdiction. See In re
Foreclosure of Vogler Realty, Inc., 365 NC 389, 395 (2012).  Further, the clerk cannot perform
functions involving the exercise of judicial discretion in the absence of statutory authority.  Id.  
Where the legislature intends for the clerk to possess discretionary authority, it specifically provides
for it with language such as “may” or “in the discretion of.”  Id.
 

Although the clerk is of limited jurisdiction, the clerk’s authority is not limited in the same way in
each of the proceedings that come before the clerk.   This makes adherence and reference to the
statutes even more critical as the clerk presides over different types of proceedings with different
limits on the clerk’s authority.

Under the General Statutes, a clerk’s non-criminal authority breaks down into three main areas: (i)
estates and trusts, (ii) special proceedings, and (iii) civil actions.  The clerk has some limited
authority in criminal matters.  For example, the clerk may conduct first appearances when the judge
is not available and issue arrest and search warrants.  G.S. 15A-601; G.S. 7A-180(5).  However,
the clerk’s criminal jurisdiction is beyond the scope of this post (and my area of work).

a.  Estates and Trusts

The legislature gives the clerk the broadest authority in the first category – estates and trusts. The
clerk is the ex officio judge of probate and has original, exclusive jurisdiction over the probate of
wills, the administration of decedents’ estates, and certain trust and estate proceedings.  G.S.
7A-241; G.S. 28A-2-4(a); G.S. 36C-2-203.  (But see G.S. 28A-2-4(c) and G.S. 36C-2-203(f) limiting
the clerk’s jurisdiction.)   The clerk also has original jurisdiction over minor and adult guardianship
proceedings.  G.S. 35A-1203(a) (providing that the clerk shall retain jurisdiction following
appointment of a guardian).  In these matters before the clerk, the clerk has the authority to
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determine all issues of fact and law.  G.S. 1-301.3(b).

b.  Special Proceedings

With regard to special proceedings, the clerk’s authority is somewhat more circumscribed
depending on the type of special proceeding before the clerk.  The clerk has original jurisdiction
over a number of special proceedings, meaning they are initiated before the clerk.  This includes,
among others, name changes, legitimation, adoptions, sale of land to create assets, sale,
mortgage, exchange, or lease of a ward’s property, and cartway proceedings. (For a non-
exhaustive list, see the NC Clerk of Superior Court Manual, pg. 100.8-100.10.)

If an issue of fact, an equitable defense, or a request for equitable relief is raised in a pleading in a
special proceeding or in a pleading or written motion in an adoption proceeding, the clerk shall
transfer the proceeding to the appropriate court.  G.S. 1-301.2(b).  For example, the transfer would
be to district court if raised in an adoption proceeding and to superior court if raised in a private
condemnation proceeding.   If a special proceeding is not transferred or is remanded to the clerk
after a transfer, the clerk decides all matters in controversy to dispose of the proceeding.  G.S.
1-301.2(d).

Note, there are certain special proceedings that are excluded from the special proceeding transfer
requirement.  They include incompetency and restoration proceedings and proceedings to
determine whether a guardian may consent to sterilization of a ward under G.S. Chapter 35A,
foreclosure proceedings under G.S. Chapter 45, and whether to order an actual or sale in lieu of
partition under G.S. Chapter 46.  G.S. 1.301.2(g) and (h).  These matters are initiated before the
clerk and the clerk decides all issues of fact and law; transfer is not available to superior court.  Id.

c.  Civil Actions

The third category where the clerk has judicial authority are in civil actions.  The clerk’s authority in
civil matters is often concurrent with that of the superior or district court.  The bulk of the clerk’s
authority in this area is related to pre- and post- judgment proceedings related to civil actions, such
as attachments, claim and delivery, and proceedings supplemental to executions.   The clerk also
has the authority to rule on certain motions such as extensions of time and substitution of parties
and, under limited circumstances, to enter consent, default, and confessions of judgment.  In any
civil action where the clerk has the authority to exercise jurisdiction, if both the judge and the clerk
are authorized by law to enter an order or judgment in a matter in controversy, a party may seek to
have the judge determine the matter in controversy initially.  G.S. 1.-301.1(d).

This post doesn’t begin to touch on the full scope and nature of the clerk’s judicial authority and
other important areas shaping that authority such as the rules of evidence (spoiler #1: they
generally apply but are sometimes relaxed), the rules of civil procedure (spoiler #2: they apply in 
some proceedings before the clerk but not others), and contempt (spoiler #3: the clerk has
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contempt authority as I’ve discussed here and here – and such authority may be changing based
on a recent bill filed in the NC House, H236).   Stay tuned for more on hearings before the clerk in
the months to come.  Feel free to leave any thoughts below.
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The Little Engine that Could: Article 27A, G.S. Chapter 1

In my last post, I wrote about the office of the clerk of superior court and the clerk’s judicial
authority.  I provided a basic framework for this authority and noted that that the clerk’s non-
criminal authority falls into three main categories:

1. estates and trusts,
2. civil, and
3. special proceedings.

Some Background on Article 27A of G.S. Chapter 1

I did not come up with these categories on my own.  In fact, there are three statutes located in
Article 27A of G.S. Chapter 1 that clearly define these as the primary categories of the clerk’s
judicial authority.  They are G.S. 1-301.1 (civil actions), G.S. 1-301.2 (special proceedings), and 
G.S. 1-301.3 (estates and trusts).

It is easy to forget these statutes, as they sit separate and apart from the substantive chapters
throughout the General Statutes that govern proceedings before the clerk, but for three small
statues, they pack a lot of punch.  I would suggest that knowing these statutes is critical for any
clerk or assistant clerk who presides over hearings and for any party or practitioner appearing in a
judicial proceeding before the clerk.  They give context and guidance to proceedings before the
clerk and establish the scope of the clerk’s jurisdiction and the procedure related to transfer and
appeal of the clerk’s orders.

Article 27A of G.S. Chapter 1 was adopted by the General Assembly in 1999 as S.L. 1999-216 to
replace the existing Article 27.  The now repealed and replaced Article 27 was originally enacted
after the Civil War and did not contemplate the unified court system adopted in the 1950s and
1960s in NC.  See North Carolina Legislation 1999, Chapter 6, UNC Institute of Government.  The
old Article 27 established some procedure and guidance for appeals and transfers of special
proceedings, but also had conflicting and oftentimes confusing language.  Id.   With regard to
estate matters, there was a complete lack of guidance in statute and case law was not followed
consistently across the state.  Id.

 The purpose of the new Article 27A was “to bring some order to the handling of these cases and
to provide easily accessible, clear guidance to clerks, judges, attorneys, and litigants who appear
before a clerk of court in a civil action, special proceeding, or estate matter.”  Id.  Thus, the General
Assembly established in statute the three categories of actions before the clerk.

So what exactly do the three statutes under Article 27A of G.S. Chapter 1 say?
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Transfer and Appeal of Estate and Trust Matters before the Clerk (G.S. 1-301.3)

The statute under Article 27A applicable to estates and trusts is G.S. 1-301.3.   It applies to matters
arising in the administration of trusts and of estates of decedents, incompetents, and minors.   It
does not apply to a special proceedings arising in a matter relating to the administration of an
estate.   G.S. 1-301.2, discussed below, applies to those special proceedings before the clerk.

Fortunately, my colleague, Ann Anderson, has written quite a bit about this statute.  Her 2012
bulletin, Estate Proceedings in North Carolina, provides guidance on the application of G.S.
1-301.3 on pages 15 through 18.  I would recommend reading through this section and paying
particular attention to the special evidentiary exception discussed on page 18 that applies to estate
matters before the clerk and on appeal to superior court.  G.S. 1-301.3(d).

Appeal of the Clerk’s Order in Civil Actions (G.S. 1-301.1)

G.S. 1-301.1 applies to orders or judgments entered by the clerk of superior court in civil actions in
which the clerk exercises the judicial powers of that office.  G.S. 1-301.1(a).   If another provision of
the General Statutes conflicts with the procedure set forth in G.S. 1-301.1, that specific provision
controls.  Id.   See also Mosler v. Druid Hills Land Co., Inc., 199 NC App. 293. (2009).

I discussed the clerk’s civil judicial powers and the clerk’s concurrent authority with the judge in
certain civil actions in my earlier post.  As I noted, if both the judge and the clerk are authorized by
law to enter an order or judgment in a matter in controversy, a party may seek to have the judge
determine the matter in controversy initially.  G.S. 1-301.1(d).

If a party elects to proceed before the clerk and the clerk enters an order in a civil action, an
aggrieved party may file an appeal within 10 days from entry of the clerk’s order.  G.S. 1-301.1(b). 
The appeal is to the “appropriate court” for a trial de novo.  Id. See also Progressive Lighting, Inc.
v. Historic Designs, Inc., 156 NC App. 695 (2003).  For example, if in a claim and delivery action
the clerk enters an order and the underlying civil action is in district court, the appeal of the clerk’s
order in the claim and delivery proceeding is to district court.  See NC Clerk of Superior Court
Procedures Manual, pg. 35.7-35.8.

On the de novo appeal, the judge may hear and determine all matters in controversy in the civil
action, including the issue that served as the basis for the appeal, unless:

1. The matter is one that involves an action that can be taken only by a clerk. Under these
circumstances, the judge must dispose of only the matter appealed and remand the action
to the clerk.   The judge may also order the clerk to take the action that can only be taken
by the clerk.  G.S. 1-301.1(c).

2. Justice would be more efficiently administered by the judge’s disposing of only the matter
appealed. Under these circumstances, the judge must dispose of the matter appealed and
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remand the action to the clerk.  Id.

Transfer and Appeal of Special Proceedings before the Clerk (G.S. 1-301.2)

The third statute under Article 27A of G.S. Chapter 1 is G.S. 1-301.2 and pertains to transfer and
appeal of “special proceedings” heard by the clerk in the exercise of the judicial powers of that
office.   G.S. 1-301.2(a).   A special proceeding is defined in G.S Chapter 1 and is defined in the
negative – essentially, by what it is not. Under G.S. 1-1, remedies in the courts are divided into two
categories: (1) actions, and (2) special proceedings.

An “action” under G.S. 1-2 is what we typically think of when we think of a proceeding in a court.  It
is a proceeding by which one party prosecutes another party to enforce or protect a right, redress
or prevent a wrong, or punish or prevent a public offense.  G.S. 1-2.  There are two types of
actions: civil and criminal.  G.S. 1-4.  “Every other remedy is a special proceeding.”  G.S. 1-3.

This definition of special proceeding leaves open a broad array of proceedings that could and do
fall into this category.  As evidenced by decisions of the NC Supreme Court as early as the 1870s,
courts over time have struggled with a bright-line definition of “special proceeding.” See, e.g., Tate
v. Powe, 64 N.C. 644 (1870).  One practical way to think of a special proceeding is a proceeding
that is initiated by petition for the purpose of obtaining “court approval to confer new status or to
authorize the taking of some kind of action.”  North Carolina Legislation 1999, Chapter 6, UNC
Institute of Government.  They are often uncontested.  Id.  Frequently, the legislature short circuits
the discussion of “is it or isn’t it an SP” and expressly designates a proceeding as a special
proceeding or references to G.S. 1-301.2 in the underlying statute creating the proceeding.

Special proceedings create an interesting challenge in application. The specific procedures for
each special proceeding are prescribed in the relevant governing statute creating the proceeding,
such as Chapter 48 for adoptions, Chapter 46 for partitions, Chapter 101 for name changes, and
Chapter 40A for private condemnations.  The general procedure governing special proceedings is
set forth in Article 33 of G.S. Chapter 1 and fills in the gaps where the specific statute is silent.  This
includes a provision which states that the Rules of Civil Procedure set forth in G.S. Chapter 1A are
applicable to special proceedings except as otherwise provided.  G.S. 1-393.  Furthermore, G.S.
1-301.2 attempts to corral special proceedings into one statute when it comes to transfer and
appeal of these actions. However, the statute expressly provides that to the extent it conflicts with a
specific provision of the General Statutes, that specific provision of the General Statutes controls. 
G.S. 1-301.2(a).

I generally described the provisions related to transfer of special proceedings under G.S. 1-301.2 in
my previous post.  With regard to appeal of orders of the clerk entered in special proceedings, an
aggrieved party may appeal a final order of the clerk to the appropriate court for a hearing de novo.
G.S. 1-301.2(e).  Note, although not a final order of the court, the clerk’s order determining the
issue of actual partition or sale in lieu of partition is appealable under G.S. 1-301.2(h).  The notice
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of appeal must be in writing and filed within 10 days of entry of the clerk’s order.  Id.  The statute
notes one specific exception for this 10-day rule related to a clerk’s order confirming a partition
under G.S. 46.28.1(f). The clerk’s order remains in effect pending appeal until replaced by the
judge on appeal. Id. The order may be stayed by the judge or the clerk if the appellant posts a
bond as set by the judge or the clerk issuing the stay. Id.
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Introduction 
In addition to their other duties, North Carolina’s clerks of superior court have wide-ranging 
judicial responsibility.1  Clerks have authority to hear and determine an array of matters spanning 
substantive areas as diverse as partitions of land, appointment of guardians for adult 
incompetents, and real estate foreclosures, to name only a few.  The matters a clerk hears 
essentially fall into three categories: civil actions, special proceedings, and—broadly-stated—
estates.  Clerks enter many types of orders in civil actions, often in ancillary proceedings aimed 
at providing litigants pre- and post-trial remedies.  Clerks also preside over hearings in dozens of 
types of actions that are statutorily designated as “special proceedings,” examples of which are 
listed in this bulletin.  In addition, clerks are North Carolina’s ex officio judges of probate.  In 
that role, they have jurisdiction to determine matters related to decedents’ estates, trusts, estates 
of minors, and estates of persons who have been adjudicated incompetent.    

The General Statutes provide that the trial division—the superior courts and, to a much 
more limited extent, the district courts—have appellate jurisdiction over most appealable orders 
entered by clerks.2  The procedures and review standards governing appeals from the clerk vary 
according to which of the three types of orders is being appealed.  The differences are largely 
related to whether a clerk has exclusive or non-exclusive jurisdiction over the proceeding at 
issue.  This bulletin discusses the different appeal standards applied by trial courts to clerks’ 
orders, and it notes some special rules and exceptions.  This bulletin also discusses when special 

                                                           
1 This judicial authority is held by the one-hundred elected county clerks of court.  The assistant clerks of 
superior court are also statutorily-authorized to conduct hearings and perform related judicial functions, 
and “any act of an assistant clerk is entitled to the same faith and credit as that of the clerk.” G.S. 7A-
102(b).  Deputy clerks, on the other hand, are not authorized to act as hearing officers.  Id.  Especially in 
larger counties with a higher case volume, elected clerks often must delegate hearing authority to assistant 
clerks, many of whom, over time, become specialized in handling specific types of hearings, particularly 
foreclosures, incompetency, and guardianship.    
2 G.S. 7A-251 provides, 

(a) In all matters properly cognizable in the superior court division which are heard 
originally before the clerk of superior court, appeals lie to the judge of superior court 
having jurisdiction from all orders and judgments of the clerk for review in all matters of 
law or legal inference, in accordance with the procedure provided in Chapter 1 of the 
General Statutes. 
(b) In all matters properly cognizable in the district court division which are heard 
originally before the clerk of superior court, appeals lie to the judge of district court 
having jurisdiction from all orders and judgments of the clerk for review in all matters of 
law or legal inference, in accordance with the procedure provided in Chapter 1 of the 
General Statutes.   
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proceedings may be transferred to a trial court judge rather than being first determined by the 
clerk – an important question of jurisdiction.   

General Statutes 1-301.1 through 1-301.3 give the basic framework for appeal of a 
clerk’s order or judgment to the trial court.  These statutes were enacted in 1999 at the 
recommendation of the General Statutes Commission to give clear procedural guidance to clerks, 
judges, practitioners, and litigants, while largely maintaining the essential substance of existing 
law.3  In addition, many of the statutes governing particular types of hearings contain further 
(and more specific) appeal requirements, and this bulletin makes note of some of the more 
common and high-volume examples.  Anyone looking for guidance in an appeal from the clerk 
of a particular type of matter should look closely at both Chapter 1 of the General Statutes and 
the relevant substantive chapters governing the type of proceeding at issue. 
 
 
Civil Actions 
Appeals from a clerk’s order or judgment in a civil action are governed by G.S.  1-301.1.4  The 
statute specifies that a party aggrieved by an order or judgment entered by the clerk “may appeal 
to the appropriate court for a trial or hearing de novo.”  If the civil action is filed in district court, 
the appeal must be filed with the district court, and if the civil action is a superior court action, 
the appeal must be filed with the superior court.  Section 1-301.1 does not affect the concurrent 
jurisdiction of the clerk and judge: “If both the clerk and the judge are authorized by law to enter 
an order or judgment in a matter in controversy, a party may seek to have the judge determine 
the matter in controversy initially.”  G.S. 1-301.1(d).  Some examples of orders entered by a 
clerk in a civil action that are appealable to the trial court are: 

Orders in proceedings supplemental to execution of judgments.  G.S. 1-352 
through 1-368.5 
Orders of attachment and garnishment.  G.S. 1-440.1 through 1-440.46. 
Orders in claim and delivery.  G.S. 1-472 through 1-474.1. 
Civil contempt orders.  G.S. 7A-103(7); 5A-21 through 5A-24.6 

                                                           
3 Prior to enactment of these provisions as part of S.L. 1999-216, the law was a collection of sometimes 
inconsistent post-Civil War statutes and decades-old cases.  For a more detailed discussion of the history 
of these laws and the legislative process, see North Carolina Legislation 1999, Chapter 6, UNC Institute 
of Government.   
4 If a specific provision of the General Statutes conflicts with G.S. 1-301.1, however, the specific 
provision controls. G.S. 1-301.1(a). 
5 See Farmers Nat’l Bank v. Burns, 107 N.C. 465, 465, 12 S.E. 252, 252 (1890) (holding that there was an 
immediate right of appeal to the trial court judge from a clerk’s order supplemental to execution).   
6 G.S. 5A-24 provides that, a “person found in civil contempt may appeal in the manner provided for 
appeals in civil actions.”  

Criminal contempt orders by the clerk are also appealed de novo, but they must be appealed to 
the superior court, even where the underlying action is a district court action.  Appeal from criminal 
contempt orders is governed by G.S. 5A-17, which provides that “appeal from a finding of [criminal] 
contempt by a judicial officer inferior to a superior court judge is by hearing de novo before a superior 
court judge.”  See also Hancock v. Hancock, 122 N.C. App. 518, 522, 471 S.E.2d 415, 418 (1996) 
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Notice of Appeal 
Notice of appeal must be made in writing and filed with the clerk.  The notice must be filed 
within ten (10) days of entry of the order or judgment.  G.S. 1-301.1(b).7  “Entry” of an order or 
judgment occurs when it is reduced to writing, signed by the clerk, and filed in the clerk’s office. 
G.S. 1A-1; Rule 58.8  After the appeal is filed, the clerk’s order or judgment remains in effect 
until it is modified or replaced by an order or judgment of the judge.  G.S. 1-301.1(b).  The judge 
on appeal or the clerk may issue a stay of the clerk’s order or judgment if the appellant posts an 
appropriate bond set by the judge or clerk issuing the stay.  Id.     
 
Standard of Review 
A judge hears an appeal from the clerk in a civil action de novo.  In a hearing “de novo,” the trial 
court hears the evidence in its entirety (“anew”), and gives no deference to the findings and 
conclusions of the clerk. In reviewing a clerk’s order in a civil action, the judge may hear and 
determine not only the matter appealed, but also all the matters in controversy in the action, 
unless:  (1) the matter is one that involves an action only a clerk can take; or (2) justice would be 
more efficiently administered if the judge disposed only of the matter appealed.  G.S. 1-301.1(c).  
If (1) or (2) applies, and the judge determines only the matter appealed, the judge must then 
remand the action to the clerk.  Id.  If (1) applies, the judge may order the clerk to take the 
relevant action that is only within the clerk’s authority.  Id. 
 
 
Special Proceedings 
Appeal of a clerk’s order or judgment in a special proceeding is governed by G.S. 1-301.2.  The 
various special proceedings are also governed by specific substantive statutes, and if one of these 
specific provisions conflicts with G.S. 1-301.2, “the specific provision controls.” G.S. 1-
301.2(a).  In addition, general procedures for special proceedings are set out in G.S. 1-393 to 
408.1, and these provisions control where the specific statutes are silent.  The North Carolina 
Rules of Civil Procedure are applicable to special proceedings unless the specific governing 
statutes provide otherwise or the Rules conflict with G.S. 1-393 to 1-408.1.  G.S. 1-393; G.S. § 
1A-1, Rule 1. 

                                                                                                                                                                                           
(criminal contempt orders of the clerk are properly appealed to the superior court, not Court of Appeals); 
Michael v. Michael, 77 N.C. App. 841, 843, 336 S.E.2d 414, 415 (1985) (superior court is proper appeal 
forum from criminal contempt in district court actions).  The “beyond a reasonable doubt” standard 
applies in the appeal hearing.  State v. Ford, 164 N.C. App. 566, 570−71, 596 S.E.2d 846, 849−50 (2004).   
7 See Wilson v. Watson, 136 N.C. App. 500, 503, 524 S.E.2d 812, 814 (2000) (holding that, where party 
failed to bring an appeal of clerk’s order within 10 days, doctrine of res judicata prevented party from 
bringing same issue before superior court in separate action). 
8 Notwithstanding the service requirement of Rule 58, clerk’s orders in matters covered by G.S. 1-301.1 
do not have to be served on the other party or parties unless otherwise required by law.  G.S. 1-301.1(b). 



4 
 

A special proceeding is a matter set before the clerk in which the clerk has jurisdiction to 
hear and determine an issue not heard by a judge except by transfer or appeal.9  There are many 
types of special proceedings heard by the clerk, and most are related to real property, estates and 
guardianship, foreclosure, and certain family law matters.  Superior court judges hear appeals of 
special proceedings, except in very few matters—most notably adoptions, which are appealed to 
the district court.10  Examples of special proceedings, by general category, include: 
 Real Property Matters  

Cartway proceedings.  G.S. 136-68 to 136-70. 
Condemnation by private condemnors.  G.S. 40A-19 to 40A-34. 
Establishing and monitoring drainage districts.  G.S. 156-64 to 156-78.1. 
Partition.  G.S. 46-1 to 46-34. 
Proceeding to establish boundaries when deed and registry destroyed.  G.S. 98-3. 
Torrens Act proceedings for land registration.  G.S. Chapter 43. 
Sale, lease, and mortgage of property in case of remainders. G.S. 41-11. 
Sale, lease, and mortgage of property where class membership may increase by 
members not yet in being.  G.S. 41-11.1. 
Settlement of boundaries. G.S. 38-1 to 38.4. 
 

Estate-Related Matters11 
Assignment of a year’s allowance of more than $10,000.  G.S. 30-27 through 30-
33. 
Proceeding against unknown heirs of decedent before distribution.  G.S. 28A-22-
3. 
Proceeding for relief of surety on bond of personal representative. G.S. 28A-8-5. 
Sale of land to create assets.  G.S. 28A-17-1. 
Spouse’s right to elect life estate. G.S. 29-30. 
Proceeding to take possession of decedent’s real property.  G.S. 28A-13-3. 
 

 Guardianship-Related Matters12 
Adult incompetency determinations.  G.S. 35A-1101 to 35A-1115.  
Proceeding by foreign guardian to remove ward’s property from state.  G.S. 35A-
1281. 

                                                           
9 All remedies in the courts of justice of North Carolina are either civil actions or special proceedings.  
G.S. 1-1.  An “action” is an ordinary proceeding in a court of justice by which a party prosecutes another 
party for the enforcement or protection of a right, the redress or prevention of a wrong, or the punishment 
or prevention of a public offense.  G.S. 1-2.  Every other remedy is a special proceeding.  G.S. 1-3. 
10 G.S. 48-2-607(b) (“A party to an adoption proceeding may appeal a final decree of adoption entered by 
a clerk of superior court to district court by giving notice of appeal as provided in G.S. 1-301.2.”) 
11 Although these matters are related to estates, they are special matters that have been statutorily-
designated as special proceedings, and therefore are procedurally distinct from estate proceedings, which 
are governed by G.S. 1-301.3, discussed later in this bulletin. 
12 Note that appointment and removal of guardians, modification of guardianships, and similar orders of 
the clerk in guardianships are considered estate matters governed by G.S. 1-301.3.  See infra p. _. 
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Proceeding to obtain advancement from estate of incompetent person.  G.S. 35A-
1321. 
Sale, mortgage, exchange, or lease of a ward’s property.  G.S. 35A-1301. 
Proceeding by abandoned incompetent spouse to sell his or her separate real 
property.  G.S. 35A-1306. 
Proceeding by spouse of incompetent person for sale of real property.  G.S. 35A-
1307. 
Proceeding to sell entirety property when one or both spouses is incompetent.  
G.S. 35A-1310. 
Proceeding to permit sterilization of mentally ill or mentally retarded ward.  G.S. 
35-1245.   

 
Foreclosure 

Foreclosure under power of sale. G.S.  45-21.16.13 
Proceeding to determine ownership of surplus proceeds.  G.S. 45-21.31 through 
45-21.32. 
Renunciation of trusteeship by personal representative of deceased mortgagor. 
G.S. 45-6. 
 

Legitimation and Proof of Birth 
Proceeding by putative father to legitimate child.  G.S. 49-10. 
Proceeding to legitimate child when mother married to someone other than child’s 
father.  G.S. 49-12.1. 
Proceeding to establish facts of birth.  G.S. 130A-106. 

 
Adoptions.  G.S. 48-1-100 through 48-10-105 (appealed to district court). 
Name Changes.  G.S. 101-2. 
Motor Vehicle Liens.  G.S. 44A-2 through -6.1 and G.S. 20-77(d). 
 

Appeal 
A party aggrieved by an order or judgment of a clerk that “finally disposes” of a special 
proceeding may appeal to the appropriate court for a hearing de novo.  G.S. 1-301.2(e).14  (As 
noted above, the “appropriate court” is typically superior court.)  The appeal must be made in 
writing and filed with the clerk.  Id.  The notice of appeal must be filed with the clerk within ten 
(10) days of entry of the order or judgment.  Id.; see also G.S. 45-21.16(d1)(ten-day notice in 
foreclosures).  As in civil actions, an order or judgment in a special proceeding is “entered” when 
it reduced to writing, signed by the clerk, and filed in the clerk’s office.  G.S. 1A-1, Rule 58.  

                                                           
13 Foreclosures under power of sale are treated as special proceedings for purposes of filing and record 
keeping.  G.S. 45-21.16(g) (“Any notice, order or other papers required by this Article to be filed in the 
office of the clerk of court shall be filed in the same manner as a special proceeding.”).   
14 In partition actions, however, the clerk’s order determining whether to order the actual partition or sale 
in lieu of partition does not “finally dispose” of the matter, but it is still appealable de novo to the superior 
court pursuant to G.S. 1-301.2(e).  G.S. 1-301.2(f).  
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There is an important exception to the 10-day appeal requirement in the case of partitions of real 
property:  In partition actions, the order of the clerk confirming the partition sale  

becomes final and effective 15 days after entry of the order of confirmation or 
when the clerk denies a petition for revocation, whichever occurs later.  A party 
may appeal an order confirming the partition of sale of real property within 10 
days of the order becoming final and effective. 

G.S. 46-28.1(f); G.S. 1-301.2(e) (providing that the ten-day appeal requirement applies “except 
as provided in G.S. 46-28.1(f)).     

Upon appeal, the clerk’s order remains in effect until it is modified or replaced by an 
order or judgment of a judge.  G.S. 1-301.2(e).  The judge or clerk may issue a stay of the clerk’s 
order or judgment “upon the appellant’s posting of an appropriate bond set by the judge or clerk 
issuing the stay.”  Id.   

 
Transfer 
In special proceedings before the clerk, when an issue of fact, an equitable defense, or a request 
for equitable relief is raised in a pleading,15 “the clerk shall transfer the proceeding to the 
appropriate court.”  If the issue is not raised in a pleading, but instead is raised in the course of 
the hearing, the clerk proceeds to hear the issue, and it is appealable de novo with the rest of the 
matter.  If a special proceeding is not transferred, “the clerk shall decide all matters in 
controversy to dispose of the proceeding.”  G.S. 1-301.2(d).  Once transferred to the trial court, a 
special proceeding is subject to General Statutes and rules that apply to actions initially filed in 
that court.  G.S. 1-301.2(b).  Upon transfer of an issue from the clerk to the trial court,  

the judge may hear and determine all matters in controversy in the special 
proceeding, unless it appears to the judge that justice would be more efficiently 
administered by the judge’s disposing of only the matter leading to the transfer 
and remanding the special proceeding to the clerk. 

G.S. 1-301.2(c).  If a special proceeding is remanded to the clerk after transfer, “the clerk shall 
decide all matters in controversy to dispose of the proceeding.  G.S. 1-301.2(d).  If an issue in a 
special proceeding has previously been transferred to and determined by the trial court, that issue 
“shall not be relitigated in a hearing de novo under [G.S. 1-301.2].”  G.S. 1-301.2(e). 

There are three major exceptions to the transfer requirement of G.S. 1-301.2: 
1. Incompetency Proceedings.  Petitions for adjudication of incompetency; petitions 

for restoration of competency; and proceedings to determine whether a guardian may consent to 
sterilization of a mentally ill or mentally retarded ward under G.S. Chapter 35A, “shall not be 
transferred even if an issue of fact, an equitable defense, or a request for equitable relief is 
raised.” G.S. 1-301.2(g)(1).  Adjudications of an individual’s capacity, by their nature, require 
the clerk to consider numerous questions of fact.  The procedure for these hearings is set forth in 
G.S. 35A-1101 through 35A-1115.  Appeals from these orders are also governed by G.S. 
Chapter 35A “to the extent that Chapter conflicts with G.S. 1-301.2.”  G.S. 1-301.2(g)(1).  
                                                           
15Or, in the case of adoptions, when it is raised either in a pleading or a written motion. 
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Section 35A-1115 provides: “Appeal from an order adjudicating incompetence shall be to the 
superior court for hearing de novo and thence to the Court of Appeals.”  G.S. 35A-1115.16   

2. Foreclosures.  Foreclosures under power of sale, which are governed by G.S. 
Chapter 45, Article 2A, “shall not be transferred even if an issue of fact, an equitable defense, or 
a request for equitable relief is raised.” G.S. 1-301.2(g)(2).  A clerk’s hearing in a foreclosure 
under power of sale is a tightly-circumscribed proceeding in which the clerk’s task is to make 
findings as to five legal questions and, based on these findings, to order or deny a foreclosure 
sale.  G.S. 45-21.16(d).  An appeal of the clerk’s order is to the superior court de novo, and the 
superior court judge’s task is identical to the clerk’s.  G.S. 45-21.16(d1).17    Neither the clerk in 
the original hearing nor the judge on appeal has jurisdiction to consider additional factual or 
equitable issues.  Other equitable or legal issues may only be raised by bringing a separate civil 
action in superior court pursuant to G.S. 45-21.34 before the rights of the parties to the sale are 
fixed.  See Mosler v. Druid Hills Land Co., Inc., 199 N.C. App. 293, 297, 681 S.E.2d 456, 459 
(2009) (holding that superior court did not have jurisdiction to consider the equitable issue of 
merger of title in an appeal of a clerk’s foreclosure order); see also Goad v. Chase Home 
Finance, LLC, 704 S.E.2d 1, 4−6 (2010) (discussing when the right to bring an action under G.S. 
45-21.34 becomes fixed).18  

3. Partitions.  The question of whether to order the actual partition or a sale in lieu of 
partition of the real property at issue “shall not be transferred and shall be determined by the 
clerk.”  G.S. 1-301.2(h).  The clerk’s order on this issue, although interlocutory, is immediately 
appealable to the superior court, which has the identical task as the clerk.  Id.19  The final order in 
a partition matter is the clerk’s confirmation of the partition sale, which is appealable de novo to 
the superior court ten days after the order becomes final and effective.  G.S. 46-28.1(f).  
 
  
Estates, Trusts, and Guardianships 
As ex officio judges of probate, the clerks of superior court have original, exclusive jurisdiction 
over “the administration, settlement, and distribution of estates of decedents.”  G.S. 28A-2-1.20  

                                                           
16 For a discussion of who may be considered an “aggrieved party” for purposes of the appeal of an 
incompetency determination, see In the Matter of Winstead, 189 N.C. App. 145, 657 S.E.2d 411 (2008). 
17 Appeals from orders of sale in foreclosure proceedings are governed by G.S. Chapter 45 to the extent 
that Chapter conflicts with G.S. 1-301.2.  G.S. 1-301.2(g)(2). 
18 Once properly brought in the superior court, the equitable action under G.S. 45-21.34, in the superior 
court’s discretion, may be consolidated with an appeal from the clerk of the order of sale. See Driftwood 
Manor Investors v. City Fed. Sav. & Loan, 63 N.C. App. 459, 462, 305 S.E.2d 204, 206 (1983). 
19 In its de novo review of a clerk’s partition order, the superior court must, like the clerk, make findings 
of fact and conclusions of law as to each of the required elements of the partition.  Lyons-Hart v. Hart, 
695 S.E.2d 818, 822−23 (N.C. App. 2010) (reversing superior court order of partition by sale where it 
failed to make adequate findings of fact of the fair market value of the property). 
20 G.S. 7A-241 also provides that, “[e]xclusive original jurisdiction for the probate of wills and the 
administration of decedents’ estates is vested in the superior court division, and is exercised by the 
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Accordingly, appeal of a clerk’s order or judgment in an estate matter is “on the record”, rather 
than de novo, and it is governed by G.S. 1-301.3.   This statute applies not only to decedent’s 
estates, but also to matters “arising in the administration of testamentary trusts and of estates 
of…incompetents, and minors.”  G.S. 1-301.3(a).  Clerks’ orders in a guardianship proceeding, 
including the appointment of a guardian, are considered estates proceedings, and thus are also 
covered by G.S. 1-301.3.  If the matter in question is a special proceeding relating to the 
administration of an estate or guardianship, examples of which are listed in the prior section, 
G.S. 1-301.2 (the de novo standard) applies.21  

Because of the nature of the clerk’s jurisdiction, “in matters covered by [G.S. 1-301.3], 
the clerk shall determine all issues of fact and law.”  G.S. 1-301.3(b).  There is no provision in 
G.S. 1-301.3 for transfer of an estate or guardianship matter to a trial court judge.22 Upon making 
a determination in the matter, the clerk “shall enter an order or judgment, as appropriate, 
containing findings of fact and conclusions of law supporting the order or judgment.”   Id.23 

 
Appeal 
Appeal of an estate or trust matter is to the superior court.  Parties “aggrieved by an order or 
judgment of the clerk”, and wishing to appeal, must file a written notice of the appeal with the 
clerk.  The notice must be filed within ten (10) days of the entry of the order or judgment.  G.S. 
1-301.3(c).  As in civil actions and special proceedings, “entry” of an order or judgment occurs 
when it is reduced to writing, signed by the clerk, and filed in the clerk’s office.  N.C. R. Civ. P. 
58.  In the written notice of appeal, the aggrieved party “shall specify the basis for the appeal.” 
G.S. 1-301.3(c).  
  Unless statutes or case law provides otherwise, a superior court judge or the clerk 
may issue a stay of the order or judgment upon the appellant’s posting an appropriate 
                                                                                                                                                                                           
superior courts and by the clerks of superior court  as ex officio judges of probate according to the 
practice and procedure provided by law.”   
21 As noted above, a determination of whether an adult is incompetent pursuant to Chapter 35A is also 
treated as a special proceeding and is heard on appeal de novo by the superior court.  G.S. 35A-1115; G.S. 
1-301.2. 
22  It should be noted, however, that certain trust matters are transferrable pursuant to Chapter 36C, which 
governs express trusts.  A number of proceedings trust proceedings are in the clerk’s original, exclusive 
jurisdiction—such as appointment and removal of a trustee—and these matters may not be transferred to 
the trial court.  G.S. 36C-2-203(a).  There are a few other, broad categories over which the clerk has 
original but non-exclusive jurisdiction.  G.S. § 36C-2-203(9).  Upon motion of a party, these hearings, 
such as proceedings to ascertain beneficiaries, “shall” be transferred to the Superior Court.  Id.   
23 A “finding of fact” is a determination reached after “logical reasoning from the evidentiary facts.” 
Sheffer v. Rardin, 704 S.E.2d 32, 35 (N.C. App. 2010) (citing Quick v. Quick, 305 N.C. 446, 452, 290 
S.E.2d 653, 657−58 (1982).  Findings of fact are not recitations of the evidence or summaries of the 
record.  The clerk must reach factual conclusions from the evidence in the record, resolving the material 
disputes in the form of judicial “findings.”  A conclusion of law is the application of the findings of fact 
to the controlling law.  Id.  In making written findings, the clerk is not required to include every 
“evidentiary fact” in the case.  The order need only include those “ultimate” or “controlling” findings of 
fact necessary to make the relevant conclusions of law.  Quick, 305 N.C. at 452, 290 S.E.2d at 658; 
Woodward v. Mordecai, 234 N.C. 463, 470, 67 S.E.2d 639, 644 (1951). 



9 
 

bond set by the judge or clerk issuing the stay.  While the appeal is pending, the clerk 
retains authority to enter orders affecting the administration of the estate, subject to any 
order entered by a judge of the superior court limiting that authority.  G.S. 1-301.3(c). 

Unlike in civil actions and special proceedings, the superior court in an estate or trust 
matter does not review the clerk’s decision de novo.  Instead, the court reviews the matter under 
the more deferential “on the record” standard.  Specifically,  

Upon appeal, the judge of the superior court shall review the order or judgment of 
the clerk for the purpose of determining only the following: 

(1) Whether the findings are supported by the evidence. 
(2) Whether the conclusions of law are supported by the findings of facts. 
(3) Whether the order or judgment is consistent with the conclusions of law and 
applicable law. 

G.S. 1-301.3(d).  The superior court judge has no authority to modify or substitute the clerk’s 
findings of fact.  In the Matter of Estate of Severt, 194 N.C. App. 508, 513−14, 669 S.E.2d 886, 
889−891 (2008).  In Severt, the clerk had jurisdiction over administration of an estate valued at 
over $100 million.  In the course of the estate’s administration, the clerk heard a complex set of 
issues related, among other things, to the deceased’s domicile, and he entered an order with 
twelve findings of fact and ten conclusions of law.  Upon appeal, the superior court judge 
reversed the clerk’s order and entered an order making his own findings of fact, some of which 
“re-characterized the findings made by the clerk.”  Id. at 512, 669 S.E.2d 889.  The Court of 
Appeals vacated the superior court order, stating 

There is no language in the superior court’s order that tells this Court whether or 
not the clerk’s findings of fact were supported by the evidence.  Even if the 
superior court made such a determination, our statutes make no provision for the 
trial court to make such a modification to the clerk’s findings of fact.  Here, the 
superior court seems to have ignored completely those findings of fact made by 
the clerk…and substituted its own in their place.  In doing so, the trial court 
exceeded its statutorily proscribed standard of review. 

Id. at 513, 669 S.E.2d at 889.   
Because the superior court’s review is limited to an examination of the clerk’s written 

findings and conclusions (and their support in the record), it is clear that the clerk must provide 
the requisite written order for the judge to review.  The clerk may not merely recite his or her 
decision orally at the conclusion of the hearing or enter an order containing only the clerk’s final 
decree or disposition.  G.S. 1-301.3(b), (d).  In the absence of an order, the superior court should 
remand the matter to the clerk for the proper findings and conclusions.  

In “specifying the basis for the appeal“ pursuant to G.S. 1-301.3(c), the aggrieved party 
must point to specific findings and conclusions of the clerk.  The superior court is not required to 
review and assess every finding and conclusion included in the clerk’s order.  The superior court 
“only reviews those findings of fact which the appellant has properly challenged by specific 
exceptions.”  In Re Estate of Whitaker, 179 N.C. App. 375, 382, 633 S.E.2d 849, 853 (2006).  It 
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is not sufficient for a party to merely make a general objection to the clerk’s findings and 
conclusions.  Id.  In Whitaker, the clerk held a hearing on a motion by a co-executor of an estate 
that had been very contentious up to that point.  The co-executor sought reimbursement for 
expenses and attorney fees she had allegedly incurred during the complicated administration.  
The clerk granted in part and denied in part the motion in an order consisting of sixty-six 
findings of fact and several conclusions of law.  The co-executor appealed to the superior court, 
stating in her notice of appeal that “the findings of fact are not supported by evidence, the 
conclusions of law are not supported by findings of fact, and the order is inconsistent with the 
conclusions of law, prior court orders and applicable law.”  The superior court noted that this 
assignment of error was merely a general objection and thus inadequate to properly state an 
appeal.  The judge nevertheless reviewed the findings and conclusions and entered an order 
affirming them.  The Court of Appeals agreed with the superior court judge that the statement of 
error was inadequate:   

In the present case, petitioner’s appeal to the superior court did not refer 
specifically to any of the clerk’s 66 findings of fact.  Th[e] statement constitutes 
only a broadside attack on the findings of fact and thus the trial court did not err 
by concluding that petitioner had only made a ‘general objection.’   

Id.  The Court of Appeals reiterated the rule that an appeal from a clerk’s order must make a 
specific challenge or it will be “ineffective.”  The panel then affirmed the superior court without 
conducting its own review of the clerk’s findings of fact and conclusions of law.  Id. 
 
Record of the Clerk’s Hearing 
To determine “whether the findings are supported by the evidence,” the superior court judge 
must have reasonable access to the evidentiary record before the clerk.  The statute therefore 
provides that,  

In the discretion of the clerk or upon request of a party, all hearings and other 
matters covered by this section shall be recorded by an electronic recording 
device….If a recordation is not made, the clerk shall submit to the superior court a 
summary of the evidence presented to the clerk. 

G.S. 1-301.3(f).  As a practical matter, whenever a clerk hears a contested estate or trust matter 
that is reasonably likely to be appealed, a clerk is well served to record the proceeding.  
Recording will eliminate the difficulty inherent in relying on notes and memory to re-create a 
record, particularly when significant time has passed since the hearing was conducted.  Where 
the parties use the services of a court reporter, a “transcript of the proceedings may be ordered by 
a party, by the clerk, or by the presiding judge.”  Id.     
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Special Evidentiary Exception 
Although contested proceedings before the clerk tend to be less formal than proceedings before 
the trial courts, the North Carolina Rules of Evidence nevertheless generally apply.24  Rule 103 
states that parties may not raise an issue on appeal if they do not properly object to it in the 
underlying proceeding:  “[E]rror may not be predicated upon a ruling which admits or excludes 
evidence unless a…timely objection or motion to strike appears of record.”  N.C. R. Evid. 103. 
When G.S. 1-301.3 was enacted, however, an exception to Rule 103 was carved out for estate 
and trust proceedings.  In actions covered by this section, including all estates and trust matters, 
“[i]t is not necessary for a party to object to the admission or exclusion of evidence before the 
clerk in order to preserve the right to assign error on appeal to its admission or exclusion.”  G.S. 
1-301.3(d).  If the judge finds prejudicial error in the clerk’s admission or exclusion of evidence,  

[T]he judge, in the judge’s discretion, shall either remand the matter to the clerk 
for a subsequent hearing or resolve the matter on the basis of the record.  If the 
record is insufficient, the judge may receive additional evidence on the 
evidentiary issue in question. The judge may continue the case if necessary to 
allow the parties time to prepare for a hearing to receive additional evidence. 

Id.   
 

Conclusion 
Clerks of superior court preside over hearings in a wide range of subject areas, and their orders in 
these matters are typically appealed to the trial court level—most often superior court.  Because 
the extent of the clerks’ jurisdiction over these matters varies, however, the standards of appeal 
and transfer vary as well.  For orders in civil actions and “final” orders in special proceedings, 
the trial courts hear appeals de novo.  Also, in special proceedings, the clerk must often transfer 
certain questions of fact and equity to the trial courts if these questions are properly raised by the 
parties.  Major exceptions exist in incompetency, foreclosures, and partitions.  In estates, trusts, 
and many guardianship matters, appeals to the superior court are heard according to the “on the 
record” standard, which gives considerable deference to the findings and conclusions of the 
clerk.  In these matters, special evidence standards apply in hearings before the clerk, and there is 
typically no transfer to superior court of factual and equitable issues. 

Knowing that differing appeal and transfer requirements apply to clerks’ proceedings can 
help litigants prepare more effectively for these proceedings; can aid clerks in gauging the type 
of record to maintain; and can help trial court judges apply the appropriate review standard.  
Litigants and their counsel should always consult both the procedural statutes applicable to 
appeals and transfers from the clerk as well as the substantive statutes governing the type of 
proceeding at issue. 

                                                           
24 “Except as otherwise provided…by statute, these rules apply to all actions and proceedings in the courts 
of this State.”  N.C. R. Evid. 1101. 
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Article 27A.
Appeals and Transfers From the Clerk.

§ 1-301.1.  Appeal of clerk's decision in civil actions.
(a)        Applicability. - This section applies to orders or judgments entered by the clerk of

superior court in civil actions in which the clerk exercises the judicial powers of that office. If
this section conflicts with a specific provision of the General Statutes, that specific provision
of the General Statutes controls.

(b)        Appeal of Clerk's Order or Judgment. - A party aggrieved by an order or judgment
entered by the clerk may, within 10 days of entry of the order or judgment, appeal to the
appropriate court for a trial or hearing de novo. The order or judgment of the clerk remains in
effect until it is modified or replaced by an order or judgment of a judge. Notice of appeal
shall be filed with the clerk in writing. Notwithstanding the service requirement of G.S. 1A-1,
Rule 58, orders of the clerk shall be served on other parties only if otherwise required by law.
A judge of the court to which the appeal lies or the clerk may issue a stay of the order or
judgment upon the appellant's posting of an appropriate bond set by the judge or clerk issuing
the stay.

(c)               Duty of Judge on Appeal. - Upon appeal, the judge may hear and determine all
matters in controversy in the civil action, unless it appears to the judge that any of the
following apply:

(1)        The matter is one that involves an action that can be taken only by a clerk.
(2)        Justice would be more efficiently administered by the judge's disposing of

only the matter appealed.
When either subdivision (1) or subdivision (2) of this subsection applies, the judge shall
dispose of the matter appealed and remand the action to the clerk. When subdivision (1) of this
subsection applies, the judge may order the clerk to take the action.

(d)             Judge's Concurrent Authority Not Affected. - If both the judge and the clerk are
authorized by law to enter an order or judgment in a matter in controversy, a party may seek to
have the judge determine the matter in controversy initially. (Rev. s. 529; C.S., s. 558; 1971, c.
381, s. 12; 1999-216, s. 1.)
 
§ 1-301.2.  Transfer or appeal of special proceedings; exceptions.

(a)             Applicability. - This section applies to special proceedings heard by the clerk of
superior court in the exercise of the judicial powers of that office. If this section conflicts with
a specific provision of the General Statutes, that specific provision of the General Statutes
controls.

(b)        Transfer. - Except as provided in subsections (g) and (h) of this section, when an
issue of fact, an equitable defense, or a request for equitable relief is raised in a pleading in a
special proceeding or in a pleading or written motion in an adoption proceeding, the clerk shall
transfer the proceeding to the appropriate court. In court, the proceeding is subject to the
provisions in the General Statutes and to the rules that apply to actions initially filed in that
court.

(c)               Duty of Judge on Transfer. - Whenever a special proceeding is transferred to a
court pursuant to subsection (b) of this section, the judge may hear and determine all matters
in controversy in the special proceeding, unless it appears to the judge that justice would be
more efficiently administered by the judge's disposing of only the matter leading to the
transfer and remanding the special proceeding to the clerk.
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(d)             Clerk to Decide All Issues. - If a special proceeding is not transferred or is
remanded to the clerk after an appeal or transfer, the clerk shall decide all matters in
controversy to dispose of the proceeding.

(e)        Appeal of Clerk's Decisions. - A party aggrieved by an order or judgment of a clerk
that finally disposed of a special proceeding, may, within 10 days of entry of the order or
judgment, appeal to the appropriate court for a hearing de novo. Under G.S.  46A-85(a),
however, a party may appeal an order confirming the partition sale of real property within 10
days of the order becoming final. Notice of appeal shall be in writing and shall be filed with
the clerk. The order or judgment of the clerk remains in effect until it is modified or replaced
by an order or judgment of a judge. A judge of the court to which the appeal lies or the clerk
may issue a stay of the order or judgment upon the appellant's posting of an appropriate bond
set by the judge or clerk issuing the stay. Any matter previously transferred and determined by
the court shall not be relitigated in a hearing de novo under this subsection.

(f)        Service. - Notwithstanding the service requirement of G.S. 1A-1, Rule 58, orders
of the clerk shall be served on other parties only if otherwise required by law.

(g)               Exception for Incompetency and Foreclosure Proceedings and Proceedings to
Permit Sterilization for Medical Necessity. -

(1)        Proceedings for adjudication of incompetency or restoration of competency
under Chapter 35A of the General Statutes, or proceedings to determine
whether a guardian may consent to the sterilization of a ward with a mental
illness or intellectual disability under G.S.  35A-1245, shall not be
transferred even if an issue of fact, an equitable defense, or a request for
equitable relief is raised. Appeals from orders entered in these proceedings
are governed by Chapter 35A of the General Statutes to the extent that the
provisions of that Chapter conflict with this section.

(2)               Foreclosure proceedings under Article 2A of Chapter 45 of the General
Statutes shall not be transferred even if an issue of fact, an equitable
defense, or a request for equitable relief is raised. Equitable issues may be
raised only as provided in G.S.  45-21.34. Appeals from orders entered in
these proceedings are governed by Article 2A of Chapter 45 of the General
Statutes to the extent that the provisions of that Article conflict with this
section.

(h)               Exception for Partition Proceedings. - Notwithstanding the provisions of
subsection (b) of this section, the issue whether to order the actual partition or the sale in lieu
of partition of real property that is the subject of a partition proceeding shall not be transferred
and shall be determined by the clerk. The clerk's order determining this issue, though not a
final order, may be appealed pursuant to subsection (e) of this section.  (C.C.P., c. 115; Code,
s. 256; 1903, c. 566; Rev., ss. 588, 717; C.S., ss. 634, 758; 1971, c. 381, s. 12; 1995, c. 88, s. 2;
1999-216, s. 1; 2003-13, s. 2; 2009-362, s. 5; 2018-47, s. 1(a); 2020-23, s. 4.)
 
§ 1-301.3.  Appeal of trust and estate matters determined by clerk.

(a)        Applicability. - This section applies to matters arising in the administration of trusts
and of estates of decedents, incompetents, and minors. G.S. 1-301.2 applies in the conduct of a
special proceeding when a special proceeding is required in a matter relating to the
administration of an estate.

(b)        Clerk to Decide Estate Matters. - In matters covered by this section, the clerk shall
determine all issues of fact and law. The clerk shall enter an order or judgment, as appropriate,
containing findings of fact and conclusions of law supporting the order or judgment.
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(c)        Appeal to Superior Court. - A party aggrieved by an order or judgment of the clerk
may appeal to the superior court by filing a written notice of the appeal with the clerk within
10 days of service of the order on that party. If a timely motion is made by any party for relief
under Rule 52(b) or 59 of the Rules of Civil Procedure, the 10-day period for taking appeal is
tolled as to all parties. Upon entry of an order disposing of the motion, the 10-day period then
runs as to each party from its service upon that party. The notice of appeal shall contain a short
and plain statement of the basis for the appeal. Unless otherwise provided by law, a judge of
the superior court or the clerk may issue a stay of the order or judgment upon the appellant's
posting an appropriate bond set by the judge or clerk issuing the stay. While the appeal is
pending, the clerk retains authority to enter orders affecting the administration of the estate,
subject to any order entered by a judge of the superior court limiting that authority.

(d)             Duty of Judge on Appeal. - Upon appeal, the judge of the superior court shall
review the order or judgment of the clerk for the purpose of determining only the following:

(1)        Whether the findings of fact are supported by the evidence.
(2)        Whether the conclusions of law are supported by the findings of facts.
(3)              Whether the order or judgment is consistent with the conclusions of law

and applicable law.
It is not necessary for a party to object to the admission or exclusion of evidence before the
clerk in order to preserve the right to assign error on appeal to its admission or exclusion. If
the judge finds prejudicial error in the admission or exclusion of evidence, the judge, in the
judge's discretion, shall either remand the matter to the clerk for a subsequent hearing or
resolve the matter on the basis of the record. If the record is insufficient, the judge may receive
additional evidence on the factual issue in question. The judge may continue the case if
necessary to allow the parties time to prepare for a hearing to receive additional evidence. If
the judge retains jurisdiction and either excludes evidence that was considered by the clerk or
considers new evidence that was not considered by the clerk, then the judge shall review
issues of fact and law de novo based on the record from the hearing below, as modified by the
court, and any new evidence heard by the court.

(e)        Remand After Disposition of Issue on Appeal. - The judge, upon determining the
matter appealed from the clerk, shall remand the case to the clerk for such further action as is
necessary to administer the estate.

(f)        Recording of Estate Matters. - In the discretion of the clerk or upon request by a
party, all hearings and other matters covered by this section shall be recorded by an electronic
recording device. A transcript of the proceedings may be ordered by a party, by the clerk, or by
the presiding judge. If a recordation is not made, the clerk shall submit to the superior court a
summary of the evidence presented to the clerk.  (1999-216, s. 1; 2011-344, s. 1; 2021-53, s.
3.5.)
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NOT: “It appears that Mrs. Parker suffers from 
depression.”

YES: “Mrs. Parker suffers from depression.”

28

Lack of Specificity
“Father has a serious drinking problem.”

vs. 

“Father regularly gets drunk on weekends. When he is 
drunk, he is easily angered and sometimes violent 
toward his wife and children. The children try to avoid 
him. On weeknights he regularly drinks at least a 6-
pack of beer. . .”

29

Can you think of other 
descriptors you shouldn’t use?
• Plaintiff presented evidence that showed

• The parties disagree about

• Defendant contends

• Plaintiff claims

30
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Does the statutory 
language have to 
be used?

• NO

• Substance of statute must be 
addressed

31

Can an order cut and 
paste from a pleading?

• Yes, not per se reversible error 

• But, must demonstrate court used process of 
logical reasoning to make ultimate facts based 
on evidentiary facts

• Make sure based on evidence admitted

32

Lets Keep Building

Conclusions
 of Law

33
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Includes 
Burden of Proof

34

Conclusions 
of Law

Judicial determination requiring the 
exercise of judgment or the 
application of legal principles

FOF must support 
the COL

FOF m ay fail to 
support a COL if 
inconsistent with it

FOF m ay fail to 
support a COL if not 
specific enough

35

Evidentiary 
fact

• Father threw hot 
coffee on Angel, 
causing a serious 
burn

Ultimate 
fact

• Angel suffered 
serious physical 
injury due to 
nonaccidental 
m eans while in 
father ’s care

Conclusion 
of Law

• Angel is 
an abused 
juvenile

36
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How did that work?

37

Give Examples of 
Conclusion of Law

38

“A bare conclusion such as the one 
in this case does not meet the 
requirements of Rule 
52(a)(1).”…We cannot determine 
what the judge’s factual and legal 
grounds for his judgment were and, 
thus, may not review it on appeal.”

Chapel Hill-Carrboro 
Schools v. Chavioux, 116 
N.C. App. 131 (1994).

39
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Rule 52

Rule 52. Findings by the court
Findings –
(1) In all actions tried upon the facts without a jury or with an advisory jury, 
the court shall find the facts specially and state separately its conclusions of 
law thereon and direct the entry of the appropriate judgment.

 

40

“Separately”

Use headings
Findings of Fact 
Conclusions of Law
Order/Decree

If mislabeled, will be treated appropriately

41

It Matters for 
Appellate 

Review

• Are they supported by 
competent evidence / burden 
of proof

Findings of fact

• De novo review; do findings 
support conclusion

Conclusion of law

42
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Pop Quiz! 

CLIP ACLIP B
43

Which clip has the 
facts?

• CLIP A

• CLIP B

44

Which clip has the legal 
rule?

• CLIP A

• CLIP B

45
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Which clip has the 
conclusion of law?

• CLIP A

• CLIP B

46

In Your Order, Answer Everything

Find all the facts necessary to dispose of all the legal issues

Make conclusions as to all the legal issues

Not a checklist, it’s a process!

Be precise and clear

47

SOG 
Resources

48
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On the Civil Side

49

Bulletins

50

NC Superior Court Judges’  
Benchbook

benchbook.sog.unc.edu

51



 

Estates 

A 20-year-old man, Frank, dies without a will. Both of his parents are alive, and he has no 
siblings, spouse, or children. A proceeding to determine heirs is filed by Frank’s father.  The 
father asserts that Frank’s mother is not entitled to take as an heir because Frank’s mother 
abandoned him.  

Although Frank was initially raised by both of his parents, his mother left his father for 
another man. When his parents divorced, Frank was 8 years old. Frank’s parents were 
awarded joint legal custody, and his father was awarded physical custody with his mother 
having three weekends a month visitation, two weeks in the summer, and alternating 
school vacations and holidays. Frank’s mother exercised her visitation rights but never 
participated in decision-making for him. When Frank was 10, mother married the man she 
left his father for and a year later she had a child. Once she had her child with her new 
husband, Frank’s mother stopped executing her visitation and stopped paying child 
support. Frank’s mother did call him every year on his birthday and sent a small gift every 
Christmas. A year before Frank died, Frank reached out to mother and they started to repair 
their relationship, emailing and talking regularly as well as seeing each other monthly. 
Frank was able to form a relationship with not only his mother but his half-sibling as well.  

 

 

§ 28A-2-4.  Subject matter jurisdiction of the clerk of superior court in estate proceedings. 

(a) The clerks of superior court of this State, as ex officio judges of probate, shall have original 
jurisdiction of estate proceedings. Except as provided in subdivision (4) of this subsection, the 
jurisdiction of the clerk of superior court is exclusive. Estate proceedings include, but are not 
limited to, the following:…… 

(4) Proceedings to ascertain heirs or devisees, to approve settlement agreements pursuant to 
G.S. 28A-2-10, to determine questions of construction of wills, to determine priority among 
creditors, to determine whether a person is in possession of property belonging to an estate, to 
order the recovery of property of the estate in possession of third parties, and to determine the 
existence or nonexistence of any immunity, power, privilege, duty, or right. Any party or the 
clerk of superior court may file a notice of transfer of a proceeding pursuant to this subdivision 
to the Superior Court Division of the General Court of Justice as provided in G.S. 28A-2-6(h). In 
the absence of a transfer to superior court, Article 26 of Chapter 1 of the General Statutes shall 
apply to an estate proceeding pending before the clerk of superior court to the extent consistent 
with this Article. 

 



§ 29-15.  Shares of others than surviving spouse. 
Those persons surviving the intestate, other than the surviving spouse, shall take that share of 

the net estate not distributable to the surviving spouse, or the entire net estate if there is no 
surviving spouse, as follows: 

(1) If the intestate is survived by only one child or by only one lineal descendant of 
only one deceased child, that person shall take the entire net estate or share, but 
if the intestate is survived by two or more lineal descendants of only one 
deceased child, they shall take as provided in G.S. 29-16; or 

(2) If the intestate is survived by two or more children or by one child and any lineal 
descendant of one or more deceased children, or by lineal descendants of two 
or more deceased children, they shall take as provided in G.S. 29-16; or 

(3) If the intestate is not survived by a child, children or any  lineal descendant of a 
deceased child or children, but is survived by both parents, they shall take in 
equal shares, or if either parent is dead, the surviving parent shall take the entire 
share; or 

(4) If the intestate is not survived by such children or lineal descendants or by a parent, 
the brothers and sisters of the intestate, and the lineal descendants of any 
deceased brothers or sisters, shall take as provided in G.S. 29-16; or 

 

 

§ 31A-2.  Acts barring rights of parents. 
Any parent who has wilfully abandoned the care and maintenance of his or her child shall lose 

all right to intestate succession in any part of the child's estate and all right to administer the estate 
of the child, except - 

(1) Where the abandoning parent resumed its care and maintenance at least one year 
prior to the death of the child and continued the same until its death; or 

(2) Where a parent has been deprived of the custody of his or her child under an order 
of a court of competent jurisdiction and the parent has substantially complied 
with all orders of the court requiring contribution to the support of the child 

 

 

 

  



What evidentiary findings of fact of fact can you make? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
What ultimate findings of fact can you make? 
 
 
 
 
 
 
 
 
 
 
 
 
 
What is the conclusion of law? 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

  



Incompetency 

A petition for incompetency is filed by a parent for their 35-year-old child, John. John has 
been in and out of psychiatric facilities for the last ten years, including three IVCs. John has 
been diagnosed with bipolar disorder but refuses to regularly take medication as 
prescribed. As a result, John is often homeless as he is unable to pay his rent. When his 
parents find out, they let John stay with them. John receives SSI but his “friends” show up at 
the beginning of the month, and John spends all his money in the first week hanging out 
with his “friends,” buying them food, alcohol, and cigarettes. When John is depressed, he 
does not shower, change clothes, or leave the house. He does not talk with his parents but 
sleeps and/or watches tv. When John is manic, he does not sleep for days. He does not 
make any sense when he talks and can become aggressive. John has no power of attorney 
or health care directive in place, in part, due to the fact that no one is willing to serve as 
John’s agent.  

 
§ 35A-1101.  Definitions. 

The following definitions apply in this Subchapter: … 
(7) Incompetent adult. - An adult or emancipated minor who lacks sufficient capacity to manage 
the adult's own affairs or to make or communicate important decisions concerning the adult's 
person, family, or property whether the lack of capacity is due to mental illness, intellectual 
disability, epilepsy, cerebral palsy, autism, inebriety, senility, disease, injury, or similar cause or 
condition. An adult or emancipated minor does not lack capacity if, by means of a less restrictive 
alternative, he or she is able to sufficiently (i) manage his or her affairs and (ii) communicate 
important decisions concerning his or her person, family, and property. 

 

§ 35A-1112.  Hearing on petition; adjudication order. 
(a) The hearing on the petition shall be at the date, time, and place set forth in the final notice 

of hearing and shall be open to the public unless the respondent or his counsel or guardian ad litem 
requests otherwise, in which event the clerk shall exclude all persons other than those directly 
involved in or testifying at the hearing. 

(b) The petitioner and the respondent are entitled to present testimony and documentary 
evidence, to subpoena witnesses and the production of documents, and to examine and cross-
examine witnesses. If the petitioner is a State or local human service agency or a health care 
provider, evidence may be presented without the need for legal counsel. 

(b1) At the hearing on the petition, on the clerk's own motion, the clerk may appoint an interim 
guardian pursuant to G.S. 35A-1114(d) and (e) if the clerk determines such an appointment to be 
in the best interests of the respondent. 

(c) The clerk shall dismiss the proceeding if the finder of fact, whether the clerk or a jury, does 
not find the respondent to be incompetent. 

(d) If the finder of fact, whether the clerk or the jury, finds by clear, cogent, and convincing 
evidence that the respondent is incompetent, the clerk shall enter an order adjudicating the 
respondent incompetent. The clerk may include in the order findings on the nature and extent of 
the ward's incompetence. 



 

What evidentiary findings of fact of fact can you make? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
What ultimate findings of fact can you make? 
 
 
 
 
 
 
 
 
 
 
 
 
 
What is the conclusion of law? 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



 
Legitimation 

A putative father files a legitimation proceeding involving his alleged 4-year-old daughter, 
Mary, who was born out of wedlock. Mary’s mother has never been married. Mary’s father 
testifies under oath that he had a monogamous romantic relationship with her mother 
starting 6 years ago. They moved in together when Mary’s mother was pregnant. They have 
never taken any action to establish paternity. They continue to live together. Mary’s father 
introduces genetic marker testing that indicates the probability that he is the father is 99.96 
percent. Her mother does not testify.   

 

§ 49-10. Legitimation. The putative father of any child born out of wedlock, whether such father 
resides in North Carolina or not, may apply by a verified written petition, filed in a special 
proceeding in the superior court of the county in which the putative father resides or in the 
superior court of the county in which the child resides, praying that such child be declared 
legitimate. The mother, if living, and the child shall be necessary parties to the proceeding, and 
the full names of the father, mother and the child shall be set out in the petition. A certified copy 
of a certificate of birth of the child shall be attached to the petition. If it appears to the court that 
the petitioner is the father of the child, the court may thereupon declare and pronounce the child 
legitimated; and the full names of the father, mother and the child shall be set out in the court 
order decreeing legitimation of the child.… 

  



 

What evidentiary findings of fact of fact can you make? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
What ultimate findings of fact can you make? 
 
 
 
 
 
 
 
 
 
 
 
 
 
What is the conclusion of law? 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



Thinking About Evidence 
Paper for notetaking 

 
Possible Kinds of Evidence 
_____________________________________________________________________________________

_____________________________________________________________________________________ 

 
Evidentiary Values and Common Traits of Good/Bad Evidence 
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 
Assessing Credibility 
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 
Determining Relevance 
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

_____________________________________________________________________________________  
 
Weighing Evidence 
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________  

_____________________________________________________________________________________ 

 
Your Role with Evidence (and available options/strategies) 
_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 



Protected Patient Records: Standards for Court-Ordered Disclosure

• Information is relevant to the matter before the court.
• Information is necessary to adjudicate issues in the case.

HIPAA, GS §§ 122C, 130A

• Information is necessary to the proper administration of justice.

Privileges, GS § 8-53 thru -53.13

• Lack of available or effective alternative ways to obtain.
• Public interest and need for the disclosure > the potential 

injury to the (i) patient’s privacy interests, (ii) physician-patient 
privilege, and (iii) treatment services.

Substance Use Disorder, 42 CFR 2

Information provided by Mark Botts, UNC Sch. of Gov’t



General Evidentiary and Procedural Keys Authority

Rules of Evidence apply. Rule 1101

Clerk controls mode and order of presentation of evidence. Rule 611

Testimony must be under oath/affirmation. Rule 603

Clerk can call and/or interrogate witnesses. Rule 614

Witness should identify and explain the relevance of an exhibit 
to lay a proper foundation for its admission.

Rules 401, 
901

Privileged physician-patient communications admissible if 
• waived (explicitly or implicitly) by respondent/GAL, or
• upon finding that admission is necessary for proper 

administration of justice. 

G.S. 8-53

Experts, when qualified, can give opinion on capacity. Rule 704

A lay witness can opine on capacity if rationally based on 
witness’ perception and if Clerk finds the opinion will be 
helpful in determining capacity. 

Rule 701

Incompetency Hearing Tips!

 GAL can testify as to best interest 
recommendations and respondent’s 
express wishes. G.S. 35A-1107.

 Petitioner has the burden of proof by 
clear, cogent, and convincing 
evidence. G.S. 35A-1112(d).

 If bifurcated, Clerk can receive 
evidence necessary to determine 
nature and extent of guardianship, 
who should serve, and ward’s estate. 
G.S. 35A-1212(a).

 Clerk must close hearing to anyone 
not directly involved or testifying, if
requested by respondent or their 
counsel or GAL. G.S. 35A-1112.

Timothy Heinle, UNC School of Government (2023)
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Putting it Into Practice: 
Drafting an Order
Meredith Smith

UNC School of Government

June 2024

1

Components of an Order

• CAPTION

• INTRODUCTORY PARAGRAPH

• FINDINGS OF FACT

• CONCLUSIONS OF LAW

• ORDER/DECREE

2

Caption

BEFORE THE CLERK

3
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Who is a party?

In re Estate of John Williams

4

Who is a party?
Estate:

In re Estate of John Williams

Estate Proceeding:
Nancy Williams, Petitioner

vs.
Sue Williams, Respondent

5

Who is a party?
Who was issued a summons and 
serviced with notice as a respondent?

• Named in the petition as a R

• Ordered joined by the court as a R

G.S. 28A-2-6(a) (estate proceeding)

G.S. 36C-2-205(a) (trust proceeding)

G.S. 32C-1-116(c) (POA proceeding)

G.S. 1-394 (special proceedings)

6
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7

Drafting Orders:  Who is a party?  
1. Know who is a party vs. who just 

appeared at the hearing and reflect 
that in your order – either in the 
caption or the introductory paragraph 
or both.

8

Minors and Incompetent 
Adults as Parties

Minors and incompetent* adults may be the real party in 
interest but are incompetent as a matter of law and 
require someone acting on their behalf in the proceeding.

*Includes someone adjudicated incompetent under 35A or 
who is an incompetent person under Rule 17 of the N.C. 
Rules of Civil Procedure for purposes of the proceeding 
before you.

9
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Types of Representation

G.S. 1A-1, 

Rule 17

• Minors and Incompetent 
adults

• Sue or Defend
• Substitution Role

Estates, Trusts, POA

• GAL not required when 
minor or incompetent 
person “represented”

• CSC may appoint GAL 
under Rule 17 in certain 
circumstances

10

G.S. 1A-1, Rule 17

Must appear by:
General Guardian, if 

any within NC, or GAL

Minor or 
Incompetent Plaintiff

Minor or 
Incompetent  

Defendant

11

Even if the Person has a General Guardian…

A GAL for a minor or incompetent person may be appointed in any 
case when it is deemed by the court in which the action is pending 
expedient to have the minor or incompetent person so represented, 
notwithstanding such person may have a general or testamentary 
guardian.

G.S. 1A-1, Rule 17(b)(3)

12
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Drafting Orders:  Example
Order Caption:

In re Estate of Susan Smith

Jane Smith, a minor, by and through her guardian ad litem, Tom Smith, 
Petitioner

v. 
Jim Jones, an incompetent adult, by and through his general guardian, Frank 
Jones, Respondent

13

Estates, Trusts, POAS: Appointment of a GAL

The clerk does not always have 
to appoint a GAL in a trust, 
estate, or power of attorney 
proceeding for a minor or 
incompetent adult if that 
person is otherwise 
represented.

14

Estate, Trust, POA Representation

As long as no conflict of interest exists:

1. A general guardian or a guardian of the estate may represent and 
bind the estate that the guardian controls. 

2. An agent under a power of attorney having authority to act with 
respect to the particular question or dispute may represent and 
bind the principal. 

3. A trustee may represent and bind the beneficiaries of the trust 
unless the question or dispute involves the internal affairs of the 
trust. 

G.S. 36C-3-303; G.S. 36C-3-304.

15
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Estate, Trust, POA Representation

As long as no conflict of interest exists:

4. A personal representative of a decedent's estate may represent 
and bind persons interested in the estate.

5. A parent may represent and bind the parent's minor child if a 
general guardian or guardian of the estate for the child has not 
been appointed.
1. If a disagreement, the parent who is a beneficiary of the trust is entitled to represent the minor child.
2. If no parent is a beneficiary of the trust, a parent who is a lineal descendant of the settlor is entitled to represent 

the minor child.
3. If no parent is a lineal descendant of the settlor, a GAL appointed to represent the minor child.

6. A person may represent and bind that person's unborn issue. 
G.S. 36C-3-303; G.S. 36C-3-304.

16

Estate, Trust, POA Representation

A minor, an incompetent or unborn individual, or a person whose 
identity or location is unknown and not reasonably ascertainable may 
be represented and bound by a person with a substantially identical 
interest with respect to the particular question or dispute, if
1. the minor, incompetent or unborn individual, or person whose 

identity or location is unknown and not reasonably ascertainable is 
not otherwise represented, and

2. there is no conflict of interest between the representative and the 
person represented with respect to the particular question or 
dispute. 

G.S. 36C-3-304.

17

Drafting Orders:  Example
Order Caption:

In re Estate of Susan Smith

Jane Smith, a minor, by and through her parent as her representative, Tom 
Smith, Petitioner

v. 
Frank Jones, an incompetent adult, by and through his agent under power of 
attorney as his representative, Sally Jones, Respondent

18
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Who is a party?  
1. Know who is a party vs. who just appeared at 

the hearing.

2. If they are a party and a minor or incompetent 
person, ensure that they are appropriately 
represented in the proceeding.

YOUR ORDER SHOULD REFLECT BOTH CLEARLY.

19

Introductory Paragraph

20

Introductory Paragraph
• Nature of the matter and hearing

• Jurisdiction of the court

• Names of the parties and role

• Appearances at the hearing

• Attorney names and who represent

21
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Finding of 
Fact

Determining what the facts are from the disputed 
evidence.

22

What is a 
conclusion 
of law?

Application of the law at issue to the facts you have 
just found.

23

Finding of Fact

Take all admissible 
evidence from both 

sides

Decide (“find”) what the 
“facts” are among the 

disputed evidence

State in the order the 
facts necessary to 

determine the issues in 
the case (the “ultimate 

facts”)

24
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“Finding” a Fact

Driver ran a red light.

Driver sped up 
to make it 

through the 
yellow but it 
turned red.

Driver ran 
through a red 

light

The light 
appeared 

yellow when 
driver ran it.

Finding of fact.

The evidence. (The 
“facts” according to 
the witnesses.)

25

“Finding” a Fact

• Findings of fact do not merely recite or recount the evidence.

• They present what you have decided the facts are.

26

“Finding” a Fact

• NO:
“Mr. Davis testified that he did not sign the contract at issue.”

• YES:
“Mr. Davis did not sign the contract at issue.”

27
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“Finding” a Fact

How do I get there?
• Listen to the evidence.
• Assess the credibility of the witnesses.
• Weight the value of the various bits of evidence.
• Make the necessary deductions.
• Have confidence.

28

“Finding” a Fact

• Findings of fact should not sound equivocal or uncertain.

• Avoid leaving the reader with uncertainty about whether you have 
actually decided what the facts are.

29

“Finding” a Fact

• NO:
“It would seem that Mr. Davis did not sign the contract at issue.”

• YES:
“Mr. Davis did not sign the contract at issue.”

30
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How may facts do I include?

• Orders only have to have the controlling facts

• Also called the ultimate facts

31

“Ultimate” Facts

Ultimate facts are the final facts required to establish the plaintiff’s 
cause of action or the defendant’s defense

32

“Ultimate” Facts
Findings of Fact:
Finding of Fact 1

Finding of Fact 2

Finding of Fact 3

Finding of Fact 4

Finding of Fact 5

Finding of Fact 6

Finding of Fact 7

Evidence:
Testimony A

Testimony B

Testimony C

Testimony D

Document A

Document B

Document C

Order

Ultimate Facts

33
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Drafting Tip

• Remember to find all the facts necessary to dispose of all legal issues

• So…
• Know what the issues are
• Check off the issues as you go

34

Considerations

• What law applies?
• What is my authority to enter an order?
• Does the law provide the remedy the party seeks?

• What does the petitioner need to prove?  Have they proven it?
• What are my (fact) findings?
• How does the law apply to those findings?
• What will I order?

35

Exercise: Draft Your Order

1. Read the prompt (10 minutes).
2. Watch and listen to the testimony (10 minutes).
3. Draft your outline (25 minutes).
4. Break + break out rooms (15 minutes).
5. Draft your order as a group (30-45 minutes – end at 4:30).
6. Email your final order to Meredith (Meredith.smith@sog.unc.edu) 

and return to the main classroom.

36

mailto:Meredith.smith@sog.unc.edu


A Clerk’s Guide to Drafting Orders 

 in Contested Estate Matters 

The Law 

 Clerk’s orders in estate, trust, and guardianship matters, when appealed, are reviewed by the 

superior court “on the record.”  The judge “shall review the order or judgment of the clerk for 

the purpose of determining only the following: 

(1) Whether the findings of fact are supported by the evidence. 

(2) Whether the conclusions of law are supported by the findings of facts. 

(3) Whether the order or judgment is consistent with the conclusions of law and applicable 

law.”  G.S. 1-301.3(d). 

 

 In these matters, the clerk “shall determine all issues of fact and law.  The clerk shall enter an 

order or judgment, as appropriate, containing findings of fact and conclusions of law 

supporting the order or judgment.”  G.S. 1-301.3(b). 

 

Basic Components of an Order 

 

o Introductory paragraph – type of hearing; date of hearing; who appeared.  (Not 

required, but useful) 

o Findings of fact 

o Conclusions of law 

o Clerk’s order or decree 

 

Drafting Findings of Fact 

 Not mere summaries of the evidence.  

Findings of fact are the clerk’s statements of the determinations he or she has made about the 

material evidence.  They are not mere recitations of the evidence.   

o No:  “Mr. Jones testified that the executor failed to inform the heirs of the 

transaction.” 

o Yes:  “The executor failed to inform the heirs of the transaction.”  

 

 Should convey certainty. 

 

Findings of fact should not sound uncertain or leave doubt about whether the clerk has 

actually made a determination of fact. 

 

o No:  “The evidence seems to show that [“it appears that…, “the court is inclined to 

find that…”] the trustee did not provide access to the account statements.” 

o Yes:  “The trustee did not provide access to the account statements.” 
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 Only ultimate facts are required. 

 

The clerk need not include in the order every dispute of fact that he or she has resolved.  The 

order need only include those findings of fact that bear on the ultimate issues in the case.  The 

clerk may include less significant findings if needed to create a foundation, but this is not 

required. 

Drafting Conclusions of Law 

 Conclusions of law are statements applying the applicable law to the court’s findings of fact. 

 

o Example:   

 

Finding of fact:  “The trustee failed to provide beneficiary with access to the account 

statements.” 

 

Conclusion of law:  “The trustee’s failure to provide beneficiary with access to the 

account statements was a breach of the duty to inform and report under G.S. Chapter 

36C.” 

 

 An order should contain conclusions of law sufficient to address each legal question before 

the clerk in the proceeding.  

 

 Each conclusion of law should be supported by sufficient findings of fact.   



Drafting Orders for Clerks 
UNC School of Government 

Prepared for Instructional Purposes 
 
 

Drafting Orders Exercise: In re Trust of Percy 
 

 
Background 

 
Cassandra is the sole trustee of a trust left by her father, Percy, when he died two years ago.  The 
beneficiaries of the trust are Cassandra’s own daughter, Alexis, and Cassandra’s niece, Jane.  
Both girls are 16 years old (in other words, Percy’s granddaughters).  The trust specifies that the 
trust funds be used for the “support, education, edification, and general welfare” of the girls, 
distributed “in an equitable manner.”  
 
Jane’s father (Cassandra’s twin brother, Cassius) believes Cassandra is breaching her duty as 
trustee by withholding trust money from Jane for the purchase of a car.  Cassius has brought a 
proceeding before the clerk on behalf of Jane.  He alleges that Cassandra breached her duty of 
impartiality and duty of loyalty.  He is asking the clerk for appropriate relief (set forth in the law 
section below). 
 

Evidence 
 
Evidence to be considered is a combination of  

• Testimony (Cassius, Jane, Carol, Cassandra, Phil), and 
• Documents including the trust instrument and trust account statements 

 
Documents: 
 
Trust Instrument states the following: 

• Initial trust property includes $150,000.00 
• Property to be invested in a low risk manner 
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• Funds are to be used for the “support, education, edification, and general welfare” of Jane 
and Alexis to be distributed “in an equitable manner” 

• On July 1, 2027 (after the girls turn 20), whatever remains of the trust property is to be 
divided equally and distributed directly to the two beneficiaries  

 
Trust account statements submitted into evidence (containing trust property only) set out the 
following withdrawals: 

• $8,600 – paid to a Honda dealership for the used vehicle for Alexis 
• $2,500 – paid for 2022 summer camp and educational expenses for Alexis 
• $2,500 – paid for 2022 summer camp and educational expenses for Jane 
• $7,000 – paid for private school tuition for Alexis 
• $387 – paid to H&R Block for tax preparation for the trust 

 
Law 

§ 36C-8-802.  Duty of loyalty. 

(a)        A trustee shall administer the trust solely in the interests of the beneficiaries. 

§ 36C-8-803.  Impartiality. 

If a trust has two or more beneficiaries, the trustee shall act impartially in investing, managing, 
and distributing the trust property, giving due regard to the beneficiaries' respective interests.  

§ 36C-10-1001.  Remedies for breach of trust. 

(a) A violation by a trustee of a duty the trustee owes under a trust is a breach of trust. 
(b) To remedy a breach of trust that has occurred or may occur, the court may: 

(1) Compel the trustee to perform the trustee's duties; 
(2) Enjoin the trustee from committing a breach of trust; 
(3) Compel the trustee to redress a breach of trust by paying money, restoring 

property, or other means; 
(4) Order a trustee to account; 
(5) Appoint a special fiduciary to take possession of the trust property and administer 

the trust; 
(6) Suspend the trustee; 
(7) Remove the trustee as provided in G.S. 36C-7-706; 
(8) Reduce or deny compensation to the trustee; 
(9) Subject to G.S. 36C-10-1012, void an act of the trustee, impose a lien or a 

constructive trust on trust property, or trace trust property wrongfully disposed of and 
recover the property or its proceeds; or 

(10) Order any other appropriate relief. 
(c) The court may, for cause shown, relieve a trustee from liability for any breach of 

trust, or wholly or partly excuse a trustee who has acted honestly and reasonably 
from liability for a breach of trust. 
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§ 36C-7-706.  Removal of trustee. 

(a)        For the reasons set forth in subsection (b) of this section, the settlor of an irrevocable 
trust, a cotrustee of an irrevocable trust, or a beneficiary of an irrevocable trust may request the 
court to remove a trustee, or a trustee may be removed by the court on its own initiative. 

(b)        The court may remove a trustee if: 

(1)        The trustee has committed a serious breach of trust; 
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Matter Name:     File No.: 

Hearing Date:   

Introductory Matters 
 
 
 
 
 

Findings of Fact 
 
1. 
 
2. 
 
3. 
 
4. 
 
5. 
 
6. 
 
7. 
 
8. 
 

Conclusions of Law 
 
1. 
 
2. 
 
3. 
 
4. 
 

Order 
 
1. 
 
2. 
 
3. 
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Exercise Caution
Attorney Drafted Orders and Entry of 

Orders

By Sara DePasquale

UNC School of Government

1

Entry of 
Order

Drafting 
by 

Attorneys

Whose 
Order

2

To make a decision

You determine the legal rule and its elements 

You find the facts

You apply the law to the facts of the case

3
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Receive 
and assess 
evidence

Make 
findings

Draw legal 
conclusions

Enter 
judgments

4

Answer Everything

Find all the facts necessary to dispose of all the legal issues

Make conclusions as to all the legal issues

Not a checklist, it’s a process!

5

A very basic outline
Introduction 

Who– Judicial official, parties
Where– Court identification
What– motions, issues heard
When – date(s) of hearing

Why -- Findings of Fact

Why -- Conclusions of law 

How-- Decree– Concisely states the court’s ruling and directs exactly who is required 
to do what by when

Signature

6



6/17/24

3

It’s Your Order

Heatzig v. McLean,  191 N.C. App. 451 (2008)

7

In re A.B., 239 N.C. App. 157

8

Drafting 
by 

Attorneys

9
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Attorney Drafts

Is it okay to have attorneys draft 
the orders?

10

In re J.B., 172 N.C. App. 1 (2007)

11

12
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Explain what should be in order

• Facts
• Conclusion
• Not just outcome

13

In re J.B., 172 N.C. App. 1 (2007)

14

Set deadlines

“A lawyer shall act with 
reasonable diligence and 
promptness in representing 
a client.”   RPC 1.3

15
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Comments to RPC 1.3
• Professional shortcoming = procrastination
• Adverse affect because of changed conditions
• Unreasonable delay can lead to anxiety and undermine 

confidence
• Carry through to conclusion all matters undertaken for a 

client

16

What if 
deadline 
missed?

17

Ex 
Parte

18
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RPC 3.5: Ex Parte

(d)(1)
Communication on behalf of a party to a matter 
pending before a tribunal in the absence of an 

opposing party, without notice to that party, and 
outside the record

19

RPC 3.5: Ex Parte

(a)(3)
Lawyer shall not communicate ex parte with the 

judge or other official regarding a matter 
pending before the judge or official unless 
authorized to do so by law or court order

20

2019 FEO 4, Opinion #5
Judge instructs lawyer to send briefs to judge via email with copy to opposing counsel. Is this ok?

21
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Attorney Drafts

Tips

• Instruct parties how to communicate with you about 
drafts (email, etc.)

• Remind parties to copy the other parties on all 
communications

22

Attorney Drafts

Review Draft Orders Carefully

• Avoid rubber stamping one side’s draft of an order

• Lack of thorough review can lead to appearance of partiality

23

Can revise

24
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What Things 
Do You Want 
to Look For?

25

26

In re T.M.H., 186 N.C. App. 451 (2007)

27
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Habitat for Humanity of Moore Co., Inc. v. 
Pinebluff, 187 N.C. App. 764 (2007)

28

Heatzig v. McLean,  191 N.C. App. 451 (2008)

29

Defendant’s Proposed Order

30
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Attorney Drafts
Heatzig v. McLean,  191 N.C. App. 451 (2008)

31

FRIENDLY REMINDER!
The order is the clerk’s, and the clerk is 

responsible for the contents.

32

Entry of 
Order

33
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After Hearing, you announce your decision

The respondent is 
incompetent based on the 
following findings of fact, 

which are based on 
clear, cogent, and 

convincing evidence …

34

Is that an 
order?

Is it 
enforceable?

35

Rendition

The respondent is 
incompetent based on the 
following findings of fact, 

which are based on 
clear, cogent, and 

convincing evidence …

36
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Rendition

Oral judgment pronounced in open court

37

When Is an Order Entered?

1. In Writing
2. Signed by Judge 
3. Filed by Clerk

Rule 58

38

What’s the Problem with Rendition?

An oral order does not become enforceable until it is 
reduced to writing, signed by the judge, and filed with 
the clerk of court. 

    Dabbondanza v. Hansly, 249 N.C. 18 (2016) 
    Carland v. Branch, 164 N.C. App. 403 (2004) 

39
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In re Thompson, 232 N.C. App. 224 (2014)

Petition:
Incompetency 
& 
Guardian 
appointment

Hearing &
Rendition

Order 
signed Motion

Order 
entered 
denied

Appeal

April 
2007

May
2007

March
2012

May
2012

Order appointing 
guardian without 
legal authority

40

Never Entered

Kerchunk!

41

What Are the Effects of Delay in Entry of Order?

Not Effective

Not Enforceable

No Appeal

No Contempt

No Modification

42
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What Are the Effects of Delay in Entry of Order?

Frustrating for parties

Stressful for you

Memory fades

43

What About New 
Evidence after 

Render?

44

In re O.D.S., 247 N.C. App. 711 (2016)

45
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Can the entered order 
differ from rendition?

46

In re O.D.S., 247 N.C. App. 711 (2016) 

47

Yes, But…

Not a direct contradiction
Transcript is dispositive

48
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Enter Order, 
Don’t Just 

Render

Drafting by 
Attorneys

Follow the 
Tips

Your Order

49
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From The 
NCCALJ Final 

Report:

“Ask citizens what they want from a court system and an 
immediate answer is likely to be ‘fairness.’ A system is fair 
when cases are decided based on the law as applied to the 
relevant facts. Bias arising from characteristics such as 
wealth, social class, ethnicity, race, religion, gender, and 
political affiliation have no place in a fair decision.”

 

1

2

Kahneman 
and Tversky

3
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• “The normal state of 
your mind is that you have 
intuitive feelings and 
opinions about almost 
everything that comes 
your way.  You like or 
dislike people long before 
you know much about 
them; you trust or distrust 
strangers without knowing 
why. . . .”

• Daniel Kahneman

4

Discretion, Discretion
• Do I take a risk for you—in appointing a fiduciary?
• Do I trust you?
• Do I believe you? 
• Assessment of character?
• Do I go to the mat for you?

Identify the discretionary decisions in your work as a 
hearing officer

5

How We Think Matters

AKA “System 1” AKA  “System 2”

Vs. 
(Or as a Team)

6
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Your Brain

Dash
• Automatic
• Cannot be turned off
• Uses little or no effort
• Principle purpose is to 

survive

Sloth
• Voluntary
• Used when we “pay 

attention”
• Limited bandwidth
• Tires easily
• What makes us human

7

Dash Decides

• If a face is hostile

• What 2 + 2 equals

• How to drive on a familiar road

8

Sloth Decides

• How to maintain a faster 
walking pace than is natural

• The number of “a”s in a page 
of text

• How to drive in an unfamiliar, 
congested area

9
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BUT . . . While 
Dash is normally 
right
• It is an “associative machine” 

that builds stereotypes and 
“boxes”

• Avoids hard questions
• Poor on statistics 
• Uses ”heuristics” to make 

quick judgments
AND
CANNOT BE TURNED OFF

10

11

Say the Color of the Square

12
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Automatic Processing and Interference:
Read the Word

13

Automatic Processing and Interference:
Say the Color of the Word

14

What You See Is 
Not All There Is--
Ever

15
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You Don’t See with Your Eyes, Only

PLUS

16

17

And You Always 
FILL IN THE GAPS

18
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Kahneman on Dealing with Cognitive Limits

“The question that is most often asked about cognitive illusions is whether they can be 
overcome.

Because System 1 operates automatically and cannot be turned off at will, errors of 
intuitive thought are … difficult to prevent. Biases cannot always be avoided because 
System 2 may have no clue about the error. . . Constantly questioning our own thinking 
would be impossibly tedious, and System 2 is much too slow and inefficient to substitute 
for System 1 in making routine decisions. The best we can do is a compromise: learn to 
recognize situations in which mistakes are likely and try harder to avoid significant 
mistakes when the stakes are high.”

Kahneman, Thinking, Fast and Slow

19

Risk Factors 
Cognitive Errors More Likely 
When:

• Experiencing anger, disgust, happiness

• Stressed, fatigued, distracted, bored

• Attempting to “multi-task”

• Falling prey to “1st Instinct Fallacy”

• Not realizing attention is like a spotlight

• Forgetting the influence of perspective

20

What We Want

21
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Predictable Fast-Thinking Trap:
Framing Error

± Being overly influenced by how information is presented (the “frame” 
around it)

22

Framing: 
Stanford 
Study

q Crime as a beast preying on the community

üMore support for enforcement-based 
solutions

     vs

q Crime as a virus infecting the community
üMore support for solutions focusing on 

addressing causes

23

Predictable Fast-
Thinking Trap:
Overconfidence 
Error
• People’s confidence in their judgments 

and knowledge typically is higher than the 
accuracy of them … 

• And we tend to think confidence 
equates with accuracy

24
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25

Predictable Fast-
Thinking Trap:
Anchoring Error
• Tendency to be biased toward an initial 

value or position

• Use the first number or position 
as a starting point,      get 
“anchored” to it

26

Five Seconds to 
Calculate:
1 x 2 x 3 x 4 x 5 x 6 x 7 x 8 =

27
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Five Seconds 
to Calculate:

• 1 x 2 x 3 x 4 x 5 x 6 x 7 x 8 =

• 8 x 7 x 6 x 5 x 4 x 3 x 2 x 1 = 

• Actual Answer = 40,320

• Average Estimate

•          512

•          2250

28

• How much is a mouse pad 
worth? And what are the last two 
digits of your SS number?

29

Predictable 
Fast-Thinking 
Trap:
Availability 
Error / 
Recency 
Effect

• Tendency to base projections of 
probability/plausibility on how easily an example 
comes to mind

• Instances of large numbers usually recalled 
better and faster than smaller ones

• BUT--biased toward vivid, unusual, or 
emotionally charged examples; over-
reported incidents; recency of example

30
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31

Predictable 
Fast-Thinking 
Trap:
Confirmatio
n Error

• Tendency to look for information that supports 
what we already believe and filter out 
disconfirming information

•  More energy to confirm own view

•  More likely to remember info supporting
• Weigh confirming data more heavily

32

33
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Predictable Fast-
Thinking Traps:
Familiarity Error / 
Affect Error

• Familiarity Error: Developing 
preferences for people or things 
merely because we’re familiar 
with them 

34

“We all have the tendency to make right and true
  that which is merely familiar and comfortable.”
   ~ Robert Kegan, Harvard School of Education

35

Study – Michigan U and Michigan State

kadira

savicik

biwonjni

nansoma

iktitaf“Mere Exposure Effect”

36
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Predictable Fast-
Thinking Traps:
Attribution Error / 
Pro-Self Bias

v Over-estimating internal 
(personality) factors and 
underestimating external 
(situational) factors to 
explain the behavior of 
others; vice versa for self

v See self as responsible for 
good outcomes, not bad; 
opposite for others

37

I had a bad day at work, and I need a
 lemon slice! Where is that lazy waitress?

38

Thinking others are much more susceptible than 

we ourselves are to these cognitive errors

… and failing to compensate     for these very 

human errors

  Predictable Fast-Thinking Trap:
       Blind Spot Bias

39
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Funny how it’s 
only the people I 
disagree with 
who are biased.

40

41

Question assumptions and 
don’t judge too quickly…

42
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43

.

Context: the situation, 
environment, and surrounding 
factors - Context strongly affects 
how we interpret things

44

45
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Purposefully Build-In Objectivity

v Try a different perspective
v Apply objective measures
v Structure your decision-making

46

It sort of makes 
you stop and think, 
doesn’t it?

47

Issue: Decision 
Fatigue

• Recent studies
• Importance of “defaults” (easiest answers)
• More decisions: harder for brain, more likely to 

use (unconscious) shortcuts. 

• More likely to:
• Act impulsively
• Be more influenced by cognitive 

errors
• Default to status quo 

48



6/5/24

17

You’re lucky it’s one of 
those late-day trials 
where he’ll be fatigued.

49
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/ƚ�ƐĞĞŵƐ�ƐŽ�ƐŝŵƉůĞ͘�dƌĞĂƚ�ĞǀĞƌǇŽŶĞ�ĨĂŝƌůǇ�ĂŶĚ�
ŽŶůǇ�ĐŽŶƐŝĚĞƌ�ƚŚŝŶŐƐ�ƚŚĂƚ�ĂƌĞ�ƌĞůĞǀĂŶƚ�ŝŶ�
ŚĂŶĚůŝŶŐ�ĐĂƐĞƐ͘��ǀŽŝĚ�ĂŶǇ�ĞīĞĐƚƐ�ŽĨ�ƌĂĐĞ͕�
ŐĞŶĚĞƌ͕�ŶĂƟŽŶĂů�ŽƌŝŐŝŶ͕�ƌĞůŝŐŝŽŶ͕�ĂƉƉĞĂƌĂŶĐĞ͕�
ƐĞǆƵĂů�ŽƌŝĞŶƚĂƟŽŶ͕�ŐĞŶĚĞƌ�ŝĚĞŶƟƚǇ͕�ĐƵůƚƵƌĂů�
ďŝĂƐĞƐ͕�ĞƚĐ͘��/Ĩ�ŽŶůǇ�ƚŚĂƚ�ǁĞƌĞ�ƚƌƵĞ͘� 

dŚĞ�ĚĞƐŝƌĞ�ĨŽƌ�Ă�͞ĨĂŝƌ͟�ũƵƐƟĐĞ�ƐǇƐƚĞŵ�ŝƐ�ŶĞĂƌůǇ�ƵŶŝǀĞƌƐĂů͘�/Ŷ�ŵǇ�
ƚĞĂĐŚŝŶŐ�ŽǀĞƌ�ƚŚĞ�ƉĂƐƚ�ĨŽƌƚǇ�ǇĞĂƌƐ͕�/͛ǀĞ�ĂƐŬĞĚ�ŚƵŶĚƌĞĚƐ�ŽĨ�ŶĞǁ�
ĐŽƵƌƚ�ŽĸĐŝĂůƐ�ǁŚĂƚ�ǀĂůƵĞ�ŝƐ�ƚŚĞ�ŵŽƐƚ�ŝŵƉŽƌƚĂŶƚ�ĨŽƌ�ƚŚĞ�ƐǇƐƚĞŵ͘�
tĞůů�ŽǀĞƌ�ϵϬй�ƐĂǇ�͞ĨĂŝƌŶĞƐƐ͟—ŽǀĞƌ�ĞĸĐŝĞŶĐǇ�Žƌ�ƉƌŽŵƉƚŶĞƐƐ�Žƌ�
ĂŶǇƚŚŝŶŐ�ĞůƐĞ͘��/ƚ͛Ɛ�Ă�ǀĂůƵĞ�ƚŚĂƚ�ǁĞ�ůĞĂƌŶ�ĨƌŽŵ�ŽƵƌ�ĞĂƌůŝĞƐƚ�ĚĂǇƐ͕�
ĞƐƉĞĐŝĂůůǇ�ŝĨ�ǁĞ�ŚĂĚ�ƐŝďůŝŶŐƐ�ǁŚŽ�ƐŽŵĞƟŵĞƐ�ŐŽƚ�ŵŽƌĞ�ƐƚƵī�ƚŚĂŶ�
ǁĞ�ĚŝĚ͘�/ƚ͛Ɛ�Ă�ƉƌŝŵĂů�ŶĞĞĚ͘��ŶĚ�ǁŚĞŶ�ƚŚĞ�ƐƚĂƚĞ�ŝƐ�ĂďŽƵƚ�ƚŽ�
ŝŵƉŽƐĞ�ŝƚƐ�ǁŝůů�ŽŶ�Ă�ĚĞĨĞŶĚĂŶƚ�ƚŽ�ŝŵƉƌŝƐŽŶ�Žƌ�ĮŶĞ�Žƌ�
ƉĞƌŵĂŶĞŶƚůǇ�ŵĂƌŬ�Ă�ƉĞƌƐŽŶ�ĂƐ�Ă�ĐƌŝŵŝŶĂů͕�ƚŚĞ�ĚĞƐŝƌĞ�ĨŽƌ�ĨĂŝƌŶĞƐƐ�
;ĂůƚŚŽƵŐŚ�ƐŽŵĞ�ĚĞĨĞŶĚĂŶƚƐ�ƉƌĞĨĞƌ�ŵĞƌĐǇͿ�ŝƐ�ǀĞƌǇ�ƐƚƌŽŶŐ͘�dŚĂƚ�
ĚĞƐŝƌĞ�ŝƐ�ƐŝŵƉůǇ�ŵĂĚĞ�ƐƚƌŽŶŐĞƌ�ďǇ�ƚŚĞ�ƌĞĂůŝƚǇ�ƚŚĂƚ�ŵĂŶǇ�ŽĨ�ƚŚĞ�
ĚĞĐŝƐŝŽŶƐ�;ĐŚĂƌŐŝŶŐ͕�ƐĞŶƚĞŶĐŝŶŐ͕�ďĂŝůͿ�ƚŚĂƚ�ůĞĂĚ�ƚŽ�ƚŚĞ�ƐƚĂƚĞ͛Ɛ�
ĂĐƟŽŶ�ĂƌĞ�ĚŝƐĐƌĞƟŽŶĂƌǇ�ĂŶĚ�ĨƌĞƋƵĞŶƚůǇ�ƵŶƌĞǀŝĞǁĂďůĞ͘� 

zĞƚ�ŝĨ�ǇŽƵ�ǁĂŶƚ�ƚŽ�ƐĐĂƩĞƌ�ƉĞŽƉůĞ�Ăƚ�Ă�ĐŽĐŬƚĂŝů�ƉĂƌƚǇ͕�ƚĞůů�ƚŚĞŵ�
ƚŚĂƚ�ǇŽƵ�ǁĂŶƚ�ƚŽ�ƚĂůŬ�ƚŽ�ƚŚĞŵ�ĂďŽƵƚ�ƚŚĞŝƌ�ďŝĂƐĞƐ͘�Kƌ�ǁĂƚĐŚ�
ǁŚĞŶ�ƚŚĞǇ�ĂƌĞ�ƚŽůĚ�ƚŚĂƚ�ƚŚĞǇ�ĂƌĞ�ĂďŽƵƚ�ƚŽ�ŚĞĂƌ�Ă�ƉƌĞƐĞŶƚĂƟŽŶ�
ŽŶ�͞ŝŵƉůŝĐŝƚ͟�ďŝĂƐĞƐ͘�/ƚ�ŝƐ�ŶĂƚƵƌĂů�ƚŽ�ƚŚŝŶŬ�ƚŚĂƚ�ĂŶǇ�ĐŽŶǀĞƌƐĂƟŽŶ�
ĂďŽƵƚ�ďŝĂƐ�ŵƵƐƚ�ďĞ�ƚĂůŬŝŶŐ�ĂďŽƵƚ�ŽƚŚĞƌ�ƉĞŽƉůĞ�ĂŶĚ�ŶŽƚ�ĂďŽƵƚ�
ǇŽƵ�Žƌ�ŵĞ͘�tƌŽŶŐ͘ 

�ŶƚĞƌ�ƚŚĞ�ďƌĂŝŶ͘��ǀĞƌǇŽŶĞ�ŚĂƐ�ŽŶĞ͘��ŶĚ�ĞǀĞƌǇŽŶĞ͛Ɛ�ǁŽƌŬƐ�
ďĂƐŝĐĂůůǇ�ƚŚĞ�ƐĂŵĞ�ǁĂǇ͘�/ƚ�ŝƐ�Ă�ŵĂƌǀĞůŽƵƐ�ŽƌŐĂŶ�ŝŶ�ŽƵƌ�ŚĞĂĚƐ�ƚŚĂƚ�
ƉĞƌĨŽƌŵƐ�ŵŝƌĂĐůĞƐ�ŽĨ�ƉĞƌĐĞƉƟŽŶ�ĂŶĚ�ĂǁĂƌĞŶĞƐƐ�ĂŶĚ�ĚĞĐŝƐŝŽŶ-
ŵĂŬŝŶŐ�ĞǀĞƌǇ�ĚĂǇ͘��hŶĨŽƌƚƵŶĂƚĞůǇ͕�ŝƚ�ŝƐ�ŶŽƚ�ĚĞƐŝŐŶĞĚ�ǁŝƚŚ�
ĨĂŝƌŶĞƐƐ�ĂƐ�ƚŚĞ�ƉƌĞĞŵŝŶĞŶƚ�ǀĂůƵĞ͘�:Žď�ηϭ�ŝƐ�ƐƵƌǀŝǀĂů͘��ŶĚ�
ƐƵƌǀŝǀĂů͕�ŝŶ�ƚŽĚĂǇ͛Ɛ�ǁŽƌůĚ͕�ŝƐ�ŶŽƚ�ĂďŽƵƚ�ĂǀŽŝĚŝŶŐ�ƟŐĞƌƐ�ĂŶĚ�ůŝŽŶƐ�
ĂŶĚ�ƐŶĂŬĞƐ͕�ĂƐ�ŝƚ�ŵĂǇ�ŚĂǀĞ�ďĞĞŶ�ĨŽƌ�ŽƵƌ�ĂŶĐĞƐƚŽƌƐ͘�/ƚ�ŝƐ�ĂďŽƵƚ�
ĚĞƚĞĐƟŶŐ�ĚĂŶŐĞƌ�ĂŶĚ�ĚŝīĞƌĞŶĐĞ�ĂŶĚ�ƌĞĂĐƟŶŐ�ĂĐĐŽƌĚŝŶŐůǇ͘�dŚĞ�

ďƌĂŝŶ�ĚŽĞƐ�ƐŽ�ŵƵĐŚ�ŵŽƌĞ�ƚŚĂŶ�ƚŚĂƚ͕�ďƵƚ�ŽŶůǇ�ĂŌĞƌ�ŝƚ�ƚĂŬĞƐ�ĐĂƌĞ�
ŽĨ�ƐƵƌǀŝǀĂů�ĮƌƐƚ͘� 

/Ŷ�Ă�ǀĞƌǇ�ŚĞůƉĨƵů�ĂŶĚ�ŝŵƉŽƌƚĂŶƚ�ďŽŽŬ͕�dŚŝŶŬŝŶŐ͕�&ĂƐƚ�ĂŶĚ�^ůŽǁ͕�
EŽďĞů�>ĂƵƌĞĂƚĞ��ĂŶŝĞů�<ŚĂŶĞŵĂŶ�ĚĞƐĐƌŝďĞƐ�ƚǁŽ�ƐǇƐƚĞŵƐ͗�
^ǇƐƚĞŵ�ϭ�;&ĂƐƚͿ�ĂŶĚ�^ǇƐƚĞŵ�Ϯ�;^ůŽǁͿ͘�^ǇƐƚĞŵ�ϭ�ŝƐ�ƚŚĞ�ǁŽƌŬŚŽƌƐĞ�
ŽĨ�ŽƵƌ�ĞǆŝƐƚĞŶĐĞ͘�/ƚ�ŝƐ�ǀŝƌƚƵĂůůǇ�ĞīŽƌƚůĞƐƐ͕�ƋƵŝĐŬ�ĂŶĚ�ĂƵƚŽŵĂƟĐ͘�/ƚ�
ǁŽƌŬƐ�ǁŝƚŚŽƵƚ�ŽƵƌ�ŬŶŽǁŝŶŐ�ŝƚ͘��/ƚ�ŝƐ�ĂůƐŽ�ƐŽŵĞƟŵĞƐ�ǁƌŽŶŐ͘��/ƚ�
ƉƵƚƐ�ƐƵƌǀŝǀĂů�ĮƌƐƚ͘�tĞůů�ŽǀĞƌ�ϵϬй�ŽĨ�ƚŚĞ�ĚĞĐŝƐŝŽŶƐ�ǁĞ�ŵĂŬĞ�ĂƌĞ�
ĂƵƚŽŵĂƟĐ�^ǇƐƚĞŵ�ϭ�ĚĞĐŝƐŝŽŶƐ—ƚŚĞ�ƵŶĚĞƌǁĂƚĞƌ�ƉĂƌƚ�ŽĨ�ƚŚĞ�
ŝĐĞďĞƌŐ͘�DŽƐƚůǇ�ŝƚ͛Ɛ�ĚŽŶĞ�ǁŝƚŚŽƵƚ�ƚŚŝŶŬŝŶŐ�;ĂƐ�ǁĞ�ƚǇƉŝĐĂůůǇ�ƚŚŝŶŬ�
ĂďŽƵƚ�ǁŚĂƚ�ŝƚ�ŵĞĂŶƐ�ƚŽ�ƚŚŝŶŬ—ƚĂŬŝŶŐ�Ă�ŚĂŶĚ�Žī�Ă�ŚŽƚ�ƐƚŽǀĞ͕�Žƌ�
ƌĞĐŽŝůŝŶŐ�ĨƌŽŵ�Ă�ƐŶĂŬĞ͕�ĞƚĐ͘Ϳ͘��ǀĞƌ�ĚƌŝǀĞŶ�ƐŽŵĞǁŚĞƌĞ�ĂŶĚ�ĚŽŶ͛ƚ�
ƌĞŵĞŵďĞƌ�ĂŶǇƚŚŝŶŐ�ĂďŽƵƚ�ŚŽǁ�ǇŽƵ�ŐŽƚ�ƚŚĞƌĞ͍�^ǇƐƚĞŵ�KŶĞ�ǁĂƐ�
ĚƌŝǀŝŶŐ͘ 

^ǇƐƚĞŵ�Ϯ�ŝƐ�ƐůŽǁ�ĂŶĚ�ĐƵŵďĞƌƐŽŵĞ͘�/ƚ�ŝƐ�ƚŚĞ�ŽƉƉŽƐŝƚĞ�ŽĨ�
ƵŶĐŽŶƐĐŝŽƵƐ�ĂŶĚ�ĂƵƚŽŵĂƟĐ͘��hŶůŝŬĞ�^ǇƐƚĞŵ�ϭ͕�ŝƚ�ŚĂƐ�Ă�ǀĞƌǇ�
ůŝŵŝƚĞĚ�ďĂŶĚǁŝĚƚŚ�ĂŶĚ�ĐĂŶ�ŽŶůǇ�ĚŽ�ŽŶĞ�ƚŚŝŶŐ�Ăƚ�ƚŚĞ�ƟŵĞ͘��dƌǇ�ƚŽ�
ƌĞŵĞŵďĞƌ�Ă�ŶƵŵďĞƌ�ůŽŶŐĞƌ�ƚŚĂŶ�ƐĞǀĞŶ�ĚŝŐŝƚƐ͘�zŽƵ�ƉƌŽďĂďůǇ�
ĐĂŶ͛ƚ͘�>ŽŽŬ�Ăƚ�ƚŚŝƐ�ŶƵŵďĞƌ͕�ϴϯϳϰϬϮϭϭϴ͘��EŽǁ�ƉƵƚ�ĂƐŝĚĞ�ƚŚĞ�
ŶĞǁƐůĞƩĞƌ͕�ǁĂŝƚ�ϯϬ�ƐĞĐŽŶĚƐ�ĂŶĚ�ǁƌŝƚĞ�ƚŚĞ�ŶƵŵďĞƌ�ĚŽǁŶ͘� 

�ĞƐƉŝƚĞ�^ǇƐƚĞŵ�Ϯ͛Ɛ�ĞǆƚƌĞŵĞůǇ�ůŝŵŝƚĞĚ�ĐĂƉĂĐŝƚǇ͕�/ƚ�ŝƐ�ƚŚĞ�ƐǇƐƚĞŵ�
ǁĞ�ĐĂŶ�;ĂŶĚ�ƐŚŽƵůĚͿ�ƵƐĞ�ǁŚĞŶ�ǁĞ�ŚĂǀĞ�ƐŽŵĞƚŚŝŶŐ�ŝŵƉŽƌƚĂŶƚ�ƚŽ�
ĚĞĐŝĚĞ͘��/ƚ͛Ɛ�ƚŚĞ�ĚĞĐŝƐŝŽŶ-ŵĂŬŝŶŐ�ĐĂƉĂĐŝƚǇ�ƚŚĂƚ�ƐĞƉĂƌĂƚĞƐ�ƵƐ�ĂƐ�Ă�
ƐƉĞĐŝĞƐ͘ 

,ĞƌĞ�ĂƌĞ�ƐŽŵĞ�ĞǆĂŵƉůĞƐ�ŽĨ�^ǇƐƚĞŵ�ϭ�ĚĞĐŝƐŝŽŶƐ͗ 

· �ĞƚĞĐƚ�ƚŚĂƚ�ŽŶĞ�ŽďũĞĐƚ�ŝƐ�ŵŽƌĞ�ĚŝƐƚĂŶƚ�ƚŚĂŶ�ĂŶŽƚŚĞƌ͘� 

· KƌŝĞŶƚ�ƚŽ�ƚŚĞ�ƐŽƵƌĐĞ�ŽĨ�Ă�ƐƵĚĚĞŶ�ƐŽƵŶĚ͘�� 

· �ŽŵƉůĞƚĞ�ƚŚĞ�ƉŚƌĂƐĞ�͞ďƌĞĂĚ�ĂŶĚ�͘�͘�͘͟ 

· DĂŬĞ�Ă�͞ĚŝƐŐƵƐƚ�ĨĂĐĞ͟�ǁŚĞŶ�ƐŚŽǁŶ�Ă�ŚŽƌƌŝďůĞ�ƉŝĐƚƵƌĞ͘ 

· �ĞƚĞĐƚ�ŚŽƐƟůŝƚǇ�ŝŶ�Ă�ǀŽŝĐĞ͘ 

· �ŶƐǁĞƌ�ƚŽ�Ϯ�н�Ϯ͘� 
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· ZĞĂĚ�ǁŽƌĚƐ�ŽŶ�ůĂƌŐĞ�ďŝůůďŽĂƌĚƐ͘ 

· �ƌŝǀĞ�Ă�ĐĂƌ�ŽŶ�ĂŶ�ĞŵƉƚǇ͕�ĨĂŵŝůŝĂƌ�ƌŽĂĚ͘ 

· &ŝŶĚ�Ă�ƐƚƌŽŶŐ�ŵŽǀĞ�ŝŶ�ĐŚĞƐƐ�;ŝĨ�ǇŽƵ�ĂƌĞ�Ă�ĐŚĞƐƐ�ŵĂƐƚĞƌͿ͘ 

dŚĞƐĞ�ĂƌĞ�^ǇƐƚĞŵ�Ϯ�ĚĞĐŝƐŝŽŶƐ͗ 

· �ƌĂĐĞ�ĨŽƌ�ƚŚĞ�ƐƚĂƌƚĞƌ�ŐƵŶ�ŝŶ�Ă�ƌĂĐĞ͘ 

· &ŽĐƵƐ�ĂƩĞŶƟŽŶ�ŽŶ�ƚŚĞ�ĐůŽǁŶƐ�ŝŶ�ƚŚĞ�ĐŝƌĐƵƐ͘ 

· &ŽĐƵƐ�ŽŶ�ƚŚĞ�ǀŽŝĐĞ�ŽĨ�Ă�ƉĂƌƟĐƵůĂƌ�ƉĞƌƐŽŶ�ŝŶ�Ă�ĐƌŽǁĚĞĚ�ĂŶĚ�
ŶŽŝƐǇ�ƌŽŽŵ͘ 

· >ŽŽŬ�ĨŽƌ�Ă�ǁŽŵĂŶ�ǁŝƚŚ�ǁŚŝƚĞ�
ŚĂŝƌ͘ 

· DĂŝŶƚĂŝŶ�Ă�ĨĂƐƚĞƌ�ǁĂůŬŝŶŐ�ƐƉĞĞĚ�
ƚŚĂŶ�ŝƐ�ŶĂƚƵƌĂů�ĨŽƌ�ǇŽƵ͘ 

· DŽŶŝƚŽƌ�ƚŚĞ�ĂƉƉƌŽƉƌŝĂƚĞŶĞƐƐ�ŽĨ�
ǇŽƵƌ�ďĞŚĂǀŝŽƌ�ŝŶ�Ă�ƐŽĐŝĂů�
ƐŝƚƵĂƟŽŶ͘ 

· �ŽƵŶƚ�ƚŚĞ�ŽĐĐƵƌƌĞŶĐĞƐ�ŽĨ�ƚŚĞ�
ůĞƩĞƌ�Ă�ŝŶ�Ă�ƉĂŐĞ�ŽĨ�ƚĞǆƚ͘ 

· dĞůů�ƐŽŵĞŽŶĞ�ǇŽƵƌ�ƉŚŽŶĞ�
ŶƵŵďĞƌ͘ 

· WĂƌŬ�ŝŶ�Ă�ŶĂƌƌŽǁ�ƐƉĂĐĞ�;ĨŽƌ�ŵŽƐƚ�
ƉĞŽƉůĞ�ĞǆĐĞƉƚ�ŐĂƌĂŐĞ�
ĂƩĞŶĚĂŶƚƐͿ�Žƌ�ĚƌŝǀĞ�ŝŶ�Ă�
ĐŽŶŐĞƐƚĞĚ͕�ƵŶĨĂŵŝůŝĂƌ�ĐŝƚǇ͘ 

· �ŽŵƉĂƌĞ�ƚǁŽ�ǁĂƐŚŝŶŐ�ŵĂĐŚŝŶĞƐ�
ĨŽƌ�ŽǀĞƌĂůů�ǀĂůƵĞ͘ 

· &ŝůů�ŽƵƚ�Ă�ƚĂǆ�ĨŽƌŵ͘ 

KŶĞ�ǁĂǇ�ƚŽ�͞ĨĞĞů͟�ƚŚĞ�ŝŶƚĞƌƉůĂǇ�
ďĞƚǁĞĞŶ�ƚŚĞƐĞ�ƚǁŽ�ǁĂǇƐ�ŽĨ�
ƚŚŝŶŬŝŶŐ�ŝƐ�ƚŽ�ƚĂŬĞ�Ă�^ƚƌŽŽƉ�dĞƐƚ͘�&ŝƌƐƚ�ĐƌĞĂƚĞĚ�ŝŶ�ϭϵϯϱ͕�ĂŶĚ�ƵƐĞĚ�
ŝŶ�Ă�ǀĂƌŝĞƚǇ�ŽĨ�ƐĞƫŶŐƐ�ďǇ�ƉƐǇĐŚŽůŽŐŝƐƚƐ͕�ƚŚŝƐ�ƚĞƐƚ�ƌĞƋƵŝƌĞƐ�ǁŽƌĚ�
ĂŶĚ�ĐŽůŽƌ�ƌĞĐŽŐŶŝƟŽŶ�ŽĨ�ůĞƩĞƌƐ͘�ZĞĂĚ�ƚŚĞ�ǁŽƌĚƐ͗�ZĞĚ͕��ůƵĞ͕�
'ƌĞĞŶ͕�zĞůůŽǁ͘�^ǇƐƚĞŵ�KŶĞ�ƌĞĂĚƐ�ǁŽƌĚƐ͕�ĂƵƚŽŵĂƟĐĂůůǇ͖�ŝƚ͛Ɛ�
ĞĂƐǇ͘�dŚĞŶ�ǇŽƵ�ŵƵƐƚ�ƌĞĐŽŐŶŝǌĞ�ĐŽůŽƌƐ͗�ZĞĚ͕�'ƌĞĞŶ͕��ůƵĞ͘�/ƚ�ŶŽƚ�
ƐŽ�ĞĂƐǇ�ƚŽ�ĚŽ�ŝƚ�ƋƵŝĐŬůǇ�ďĞĐĂƵƐĞ�ǇŽƵ�ŚĂǀĞ�ƚŽ�ŽǀĞƌƌŝĚĞ�^ǇƐƚĞŵ͛Ɛ�
KŶĞ͛Ɛ�ĂƵƚŽŵĂƟĐ�ƌĞĂĚŝŶŐ�ŽĨ�ůĞƩĞƌƐ�ƚŚĂƚ�ŵĂŬĞ�ǁŽƌĚƐ͘�^ǇƐƚĞŵ�
dǁŽ�ŚĂƐ�ƚŽ�ďĞ�ƵƐĞĚ�ƚŽ�ƌĞĐŽŐŶŝǌĞ�ĐŽůŽƌƐ�ǁŚĞŶ�ƚŚĞǇ�ĂƌĞ�ŝŶ�ƚŚĞ�
ĨŽƌŵ�ŽĨ�ůĞƩĞƌƐ͘�dŚĞ�ĐŽŶŇŝĐƚ�ďĞƚǁĞĞŶ�ƚŚĞ�ƚǁŽ�ǁŝůů�ďĞĐŽŵĞ�
ŽďǀŝŽƵƐ�ŝĨ�ǇŽƵ�ƚƌǇ�ƚŚĞ�ĞǆĞƌĐŝƐĞ͘� 

tŚĂƚ�ĚŽĞƐ�ƚŚĂƚ�ŚĂǀĞ�ƚŽ�ĚŽ�ǁŝƚŚ�ŝŵƉůŝĐŝƚ�ďŝĂƐ͍�dŚĞ�ĂŶƐǁĞƌ�ůŝĞƐ�ŝŶ�
ƚŚĞ�ǁĂǇ�ƚŚĞ�ƐĂŵĞ�ƚǁŽ�ƐǇƐƚĞŵƐ�ŝŶ�ƚŚĞ�ďƌĂŝŶ�ƐƚŽƌĞ�ĂŶĚ�ƵƐĞ�ĚĂƚĂ͕�
ƉĂƌƟĐƵůĂƌůǇ�ĚĂƚĂ�ĂďŽƵƚ�ŽƚŚĞƌ�ƉĞŽƉůĞ͘�� 

dŚĞ�ĂŵŽƵŶƚ�ŽĨ�ĚĂƚĂ�ƚŚĂƚ�Ă�ďƌĂŝŶ�ƉƌŽĐĞƐƐĞƐ�ŝŶ�Ă�ƐŝŶŐůĞ�ĚĂǇ�ŝƐ�
ŚƵŐĞ͘�^ǇƐƚĞŵ�KŶĞ͛Ɛ�ĞĸĐŝĞŶĐǇ�ŬŝĐŬƐ�ŝŶ�ĂŶĚ�ŝƚ�ĐůĂƐƐŝĮĞƐ�ĚĂƚĂ�ŝŶƚŽ�
ĐĂƚĞŐŽƌŝĞƐ͘�^ŽĐŝĂů�ƐĐŝĞŶƟƐƚƐ�ƚĞůů�ƵƐ�ƚŚĂƚ�ǁŝƚŚŝŶ�Ă�ƐĞĐŽŶĚ�ƵƉŽŶ�
ŵĞĞƟŶŐ�Ă�ƉĞƌƐŽŶ͕�ǁĞ�ŚĂǀĞ�ĐĂƚĞŐŽƌŝǌĞĚ�ƚŚĞ�ƉĞƌƐŽŶ�ŝŶƚŽ�ǀĂƌŝŽƵƐ�
ĐĂƚĞŐŽƌŝĞƐ͖�ŵĂůĞͬĨĞŵĂůĞ͕�ďůĂĐŬͬǁŚŝƚĞͬŽƚŚĞƌ͕�ŽůĚͬǇŽƵŶŐ͕�ĞƚĐ͘�
�ĂĐŚ�ĐĂƚĞŐŽƌǇ�ŚĂƐ�ǀĂƌŝŽƵƐ�ƚƌĂŝƚƐ�Žƌ�ƚĞŶĚĞŶĐŝĞƐ�ĂƐƐŝŐŶĞĚ�ƚŽ�ŝƚ͕�
ďĂƐĞĚ�ŽŶ�ŽŶĞ͛Ɛ�ĞǆƉĞƌŝĞŶĐĞƐ͘�dŚĞ�ďƌĂŝŶ�ŚĂƐ�ƐƚŽƌĞĚ�Ăůů�ƚŚĞ�
ƉƌĞǀŝŽƵƐ�ŝŶƚĞƌĂĐƟŽŶƐ͘��&Žƌ�ƐŽŵĞ͕�ƚŚĞ�ƚƌĂŝƚƐ�ĨŽƌ�Ă�ƉĂƌƟĐƵůĂƌ�ŐƌŽƵƉ�
ĂƌĞ�ƉŽƐŝƟǀĞ͖�ƚŚĂƚ�ŝƐ�ŽŌĞŶ�ƚŚĞ�ĐĂƐĞ�ŝĨ�ƚŚĞ�ƉĞƌƐŽŶ�ƐŚĂƌĞƐ�ƚƌĂŝƚƐ�
ǁŝƚŚ�ƵƐ͘�hƐŝŶŐ�ĞǆƚĞŶƐŝǀĞ�ƌĞƐĞĂƌĐŚ�ŝŶĐůƵĚŝŶŐ�&ƵŶĐƟŽŶĂů�DĂŐŶĞƟĐ�
ZĞƐŽŶĂŶĐĞ�/ŵĂŐŝŶŐ�;&DZ/Ϳ͕�^ŽĐŝĂů�^ĐŝĞŶƟƐƚ�ďĞůŝĞǀĞ�ƚŚĂƚ�ƚŚĞ�ƉĂƌƚ�
ŽĨ�ƚŚĞ�ďƌĂŝŶ�ƉƌŽĐĞƐƐŝŶŐ�ŝŶĨŽƌŵĂƟŽŶ�ĂďŽƵƚ�ƉĞŽƉůĞ�ůŝŬĞ�ƵƐ�ŝƐ�ƚŚĞ�

ƐĂŵĞ�ƉĂƌƚ�ŽĨ�ƚŚĞ�ďƌĂŝŶ�ƚŚĂƚ�
ƉƌŽĐĞƐƐĞƐ�ŝŶĨŽƌŵĂƟŽŶ�ĂďŽƵƚ�
ŽƵƌƐĞůǀĞƐ͘��Ƶƚ�ĨŽƌ�ƉĞŽƉůĞ�ǁŚŽ�ĂƌĞ�
ĚŝīĞƌĞŶƚ͕�ƉĂƌƚƐ�ŽĨ�ƚŚĞ�ďƌĂŝŶ�
ĂƐƐŽĐŝĂƚĞĚ�ǁŝƚŚ�ĨĞĂƌ�ĂŶĚ�ĚĂŶŐĞƌ�
ŵĂǇ�ŝŶŝƟĂůůǇ�ŝŶƚĞƌƉƌĞƚ�ƚŚĞ�
ŝŶƚĞƌĂĐƟŽŶ͘�/Ĩ�ǁĞ�ĂƌĞ�ŶŽƚ�ĐĂƌĞĨƵů͕�
ǁŚĞƌĞ�ǁĞ�ƐƚĂƌƚ�ŵĂǇ�ĚĞƚĞƌŵŝŶĞ�
ǁŚĞƌĞ�ǁĞ�ĞŶĚ�ƵƉ�ŝŶ�ĞǀĂůƵĂƟŶŐ�Ă�
ƐŝƚƵĂƟŽŶ͘ 

<ŚĂŶĞŵĂŶ�ƉƵƚƐ�ŝƚ�ƚŚŝƐ�ǁĂǇ͗� 

dŚĞ�ŶŽƌŵĂů�ƐƚĂƚĞ�ŽĨ�ǇŽƵƌ�ŵŝŶĚ�ŝƐ�
ƚŚĂƚ�ǇŽƵ�ŚĂǀĞ�ŝŶƚƵŝƟǀĞ�ĨĞĞůŝŶŐƐ�
ĂŶĚ�ŽƉŝŶŝŽŶƐ�ĂďŽƵƚ�ĂůŵŽƐƚ�
ĞǀĞƌǇƚŚŝŶŐ�ƚŚĂƚ�ĐŽŵĞƐ�ǇŽƵƌ�ǁĂǇ͘�
zŽƵ�ůŝŬĞ�Žƌ�ĚŝƐůŝŬĞ�ƉĞŽƉůĞ�ůŽŶŐ�
ďĞĨŽƌĞ�ǇŽƵ�ŬŶŽǁ�ŵƵĐŚ�ĂďŽƵƚ�
ƚŚĞŵ͖�ǇŽƵ�ƚƌƵƐƚ�Žƌ�ĚŝƐƚƌƵƐƚ�
ƐƚƌĂŶŐĞƌƐ�ǁŝƚŚŽƵƚ�ŬŶŽǁŝŶŐ�ǁŚǇ͘�� 

<ŚĂŶĞŵĂŶ͕�dŚŝŶŬŝŶŐ͕�&ĂƐƚ�ĂŶĚ�
^ůŽǁ͕�Ɖ͘�ϵϳ 

dŚĂƚ�ŝŶƚƵŝƟŽŶ�ŝƐ�ĨƌĂŵĞĚ�ďǇ�ƚŚĞ�
ĐĂƚĞŐŽƌŝĞƐ�ǇŽƵ�ŚĂǀĞ�ĂůƌĞĂĚǇ�ƉƵƚ�

ƚŚĞ�ŶĞǁ�ƉĞƌƐŽŶ�ŝŶƚŽ�ĂŶĚ�ƚŚĞ�ƚƌĂŝƚƐ�ƚŚĂƚ�ĂƌĞ�ĂƐƐŽĐŝĂƚĞĚ�ǁŝƚŚ�ƚŚĞ�
ĐĂƚĞŐŽƌŝĞƐ͘�dŚĞǇ�ďĞĐŽŵĞ�ƐƚĞƌĞŽƚǇƉĞƐ͘��^ƚĞƌĞŽƚǇƉĞƐ�ĂƌĞ�ĨŽƌŵĞĚ�
ďǇ�ƚŚĞ�ďƌĂŝŶ͛Ɛ�ƐƚŽƌĂŐĞ�ŽĨ�ŵĂƐƐŝǀĞ�ĂŵŽƵŶƚƐ�ŽĨ�ĚĂƚĂ�ĂďŽƵƚ�ƚŚĞ�
ĐĂƚĞŐŽƌǇ͘��&ĂŵŝůǇ͕�ƉĞƌƐŽŶĂů�ĞǆƉĞƌŝĞŶĐĞ͕�ds͕�ŵŽǀŝĞƐ͕�ƐŽĐŝĂů�
ŵĞĚŝĂ͕�ĐƵůƚƵƌĂů�ŶŽƌŵƐ—Ăůů�ŽĨ�ƚŚĞƐĞ�ƐŽƵƌĐĞƐ�ĂƌĞ�ƵƉĚĂƟŶŐ�ŽƵƌ�
ƐƚĞƌĞŽƚǇƉŝĐĂů�ƵŶĚĞƌƐƚĂŶĚŝŶŐƐ�ŽĨ�ǀĂƌŝŽƵƐ�ĐĂƚĞŐŽƌŝĞƐ�ŽĨ�ƉĞŽƉůĞ͘�
dŚĞǇ�ŵĂǇ�ďĞ�ƉŽƐŝƟǀĞ�Žƌ�ŶĞŐĂƟǀĞ͘ 

^ƚĞƌĞŽƚǇƉĞƐ�ĂƌĞ�ĞīŽƌƚůĞƐƐ�ĂŶĚ�ƌĞƋƵŝƌĞ�ůŝƩůĞ�ĞŶĞƌŐǇ͘�dŚĞǇ�ĂƌĞ�
ƉŽǁĞƌĨƵů�ďĞĐĂƵƐĞ�ƚŚĞǇ�ĂƌĞ�ŽŌĞŶ�ƌŝŐŚƚ͘�dŚĞǇ�ĂƌĞ�ŶĞǀĞƌ�ĂůǁĂǇƐ�
ƌŝŐŚƚ͘��ŶĚ�ĮŐƵƌŝŶŐ�ƚŚĂƚ�ŽƵƚ�ŝŶ�Ă�ƉĂƌƟĐƵůĂƌ�ƐŝƚƵĂƟŽŶ�ŵĂǇ�ƚĂŬĞ�
ƟŵĞ͘��Ƶƚ�ƚŚĂƚ�ŝƐ�ǁŚĂƚ�ĨĂŝƌŶĞƐƐ�ĚĞŵĂŶĚƐ—ŶŽƚ�ƌĞůǇŝŶŐ�ŽŶ�ĮƌƐƚ�
ŝŵƉƌĞƐƐŝŽŶƐ͘ 

“ �ƐŬ � Đ ŝ ƚ ŝ ǌ ĞŶ Ɛ �ǁŚĂ ƚ � ƚ ŚĞǇ �ǁĂŶ ƚ �

Ĩ ƌ Žŵ �Ă � ĐŽƵ ƌ ƚ � Ɛ Ǉ Ɛ ƚĞŵ �ĂŶĚ � ĂŶ �

ŝŵŵĞĚ ŝ Ă ƚ Ğ � ĂŶ ƐǁĞƌ � ŝ Ɛ � ů ŝ Ŭ Ğ ů Ǉ �

ƚ Ž � ďĞ � ͚ Ĩ Ă ŝ ƌ ŶĞƐ Ɛ ͘ ͛ �� � Ɛ Ǉ Ɛ ƚ Ğŵ � ŝ Ɛ �

Ĩ Ă ŝ ƌ �ǁŚĞŶ � Đ Ă Ɛ Ğ Ɛ � Ă ƌ Ğ � ĚĞ Đ ŝ ĚĞĚ �

ďĂ ƐĞĚ �ŽŶ � ƚŚĞ � ů Ăǁ � Ă Ɛ � ĂƉƉ ů ŝ ĞĚ �

ƚ Ž � ƚ ŚĞ � ƌ Ğ ů Ğ ǀĂŶ ƚ � Ĩ Ă Đ ƚ Ɛ ͘ � � ŝ Ă Ɛ �

Ă ƌ ŝ Ɛ ŝ Ŷ Ő � Ĩ ƌ Žŵ � ĐŚĂ ƌĂ Đ ƚ Ğ ƌ ŝ Ɛ ƚ ŝ Đ Ɛ �

Ɛ Ƶ ĐŚ � Ă Ɛ �ǁĞĂ ů ƚ Ś ͕ � ƐŽ Đ ŝ Ă ů �

Đ ů Ă Ɛ Ɛ ͕ � Ğ ƚŚŶ ŝ Đ ŝ ƚ Ǉ ͕ � ƌ Ă Đ Ğ ͕ �

ƌ Ğ ů ŝ Ő ŝ ŽŶ ͕ � Ő ĞŶĚĞ ƌ ͕ � ĂŶĚ �

ƉŽ ů ŝ ƚ ŝ Đ Ă ů � Ă Ĩ Ĩ ŝ ů ŝ Ă ƚ ŝ ŽŶ � ŚĂǀĞ � ŶŽ �

Ɖ ů Ă ĐĞ � ŝ Ŷ � Ă � Ĩ Ă ŝ ƌ � Ě ĞĐ ŝ Ɛ ŝ ŽŶ ͘  
EŽƌƚŚ��ĂƌŽůŝŶĂ��ŽŵŵŝƐƐŝŽŶ�ŽŶ�ƚŚĞ��ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�>Ăǁ�ĂŶĚ�
:ƵƐƟĐĞ͕�&ŝŶĂů�ZĞƉŽƌƚ͕�ƉƉ�ϭϱ-ϭϲ͘���ǀĂŝůĂďůĞ�Ăƚ͗�KWWSV���QFFDOM�RUJ�
ZS-FRQWHQW�XSORDGV������SGI�QFFDOMBILQDOBUHSRUW�SGI� 

” 



/Ŷ�ŽƚŚĞƌ�ǁŽƌĚƐ͕�ƚŚĞ�ďƌĂŝŶ�ŝƐ�ĂŶ�͞ƵƐ͟�ǀƐ͘�͞ƚŚĞŵ͕͟�ĂƐ�ǁĞůů�ĂƐ�Ă�
ĐĂƚĞŐŽƌŝǌŝŶŐ�ŵĂĐŚŝŶĞ͘�^ƚĞƌĞŽƚǇƉĞƐ�ůĞĂǀĞ�Ă�ƉŽǁĞƌĨƵů�ĮƌƐƚ�
ŝŵƉƌĞƐƐŝŽŶ͘��Ɛ�ĂŶ�ĞǀŽůƵƟŽŶĂƌǇ�ŵĂƩĞƌ͕�͞ƚŚĞŵƐ͟�ǁĞƌĞ�ŝŶŝƟĂůůǇ�
ƉĞƌĐĞŝǀĞĚ�ĂƐ�ĚĂŶŐĞƌŽƵƐ͘�dŚĂƚ�ŵŝŐŚƚ�ŶŽƚ�ĂůǁĂǇƐ�ďĞ�ƚŚĞ�ĐĂƐĞ͕�ďƵƚ�
ŝƚ�ǁĂƐ�ƚŚĞ�ƐĂĨĞƐƚ�ƚŚŝŶŐ�ƚŽ�ƚŚŝŶŬ͘�&ĂůƐĞ�ŶĞŐĂƟǀĞƐ�ĚŽŶ͛ƚ�ŐĞƚ�ǇŽƵ�
ŬŝůůĞĚ͘�&ĂůƐĞ�ƉŽƐŝƟǀĞƐ�ŵŝŐŚƚ͘�� 

dŚĞƐĞ�ŝŶŝƟĂů�ĞǀĂůƵĂƟŽŶƐ�ĂƌĞ�ŶŽƚ�ĐŽŶƐĐŝŽƵƐ͘�dŚĞǇ�ĐĂŶŶŽƚ�ďĞ�
ƚƵƌŶĞĚ�Žī͘��Ƶƚ�ƚŚĂƚ�ŝƐ�ŶŽƚ�ƚŚĞ�ĞŶĚ�ŽĨ�ƚŚĞ�ƐƚŽƌǇ͘�^ǇƐƚĞŵ�dǁŽ�
ŬŝĐŬƐ�ŝŶ�ĞǀĞŶƚƵĂůůǇ͘���ŶĚ�ƚŚĂƚ�ŝƐ�ǁŚĞƌĞ�ŝŶƚĞŶƟŽŶĂůŝƚǇ�ĐĂŶ�ƉůĂǇ�Ă�
ƉŽƐŝƟǀĞ�ƌŽůĞ͘��,ƵŵĂŶ�ĚĞĐŝƐŝŽŶ-ŵĂŬŝŶŐ�ĂŶĚ�ƚŚĞ�ŝŶƚĞƌƉůĂǇ�
ďĞƚǁĞĞŶ�^ǇƐƚĞŵ�KŶĞ�ĂŶĚ�^ǇƐƚĞŵ�dǁŽ�ŝƐ�Ă�ĐŽŵƉůĞǆ�ƚŽƉŝĐ�;Ğ͘Ő͕͘�
^ƚƌŽŽƉ�dĞƐƚͿ�ĂŶĚ�ŽŶĞ�ƚŚĂƚ�ŝƐ�ƚŚĞ�ƐƵďũĞĐƚ�ŽĨ�ŵĂŶǇ�ďŽŽŬƐ�ĂŶĚ�
ƌĞƐĞĂƌĐŚ�ƐƚƵĚŝĞƐ͘��Ƶƚ�ŝƚ�ŝƐ�ƉƌĞƩǇ�ĐůĞĂƌ�ƚŚĂƚ�^ǇƐƚĞŵƐ�KŶĞ͛Ɛ�
ƐƚĞƌĞŽƚǇƉĞƐ�ĂƌĞ�ŶĞǀĞƌ�ĐŽŵƉůĞƚĞůǇ�ƚƵƌŶĞĚ�Žī͘� 

�Ɛ�ƚŚĞ�'ƌĞĞŬ�ŵĂǆŝŵ�ƉƵƚƐ�ŝƚ͕�͞<ŶŽǁ�dŚǇƐĞůĨ͘͟��<ŶŽǁŝŶŐ�ƚŚĞ�ƚƌĂŝƚƐ�
ǇŽƵƌ�ĂƵƚŽŵĂƟĐ�^ǇƐƚĞŵ�KŶĞ�ďƌĂŝŶ�ŚĂƐ�ƐƚŽƌĞĚ�ŝƐ�Ă�ŬĞǇ�ƚŽ�ĚŽŝŶŐ�
ƚŚĂƚ͘���ŶĚ�ďĞŝŶŐ�ĨĂŝƌ͕�ĂŵŽŶŐ�ŽƚŚĞƌ�ƚŚŝŶŐƐ͕�ƌĞƋƵŝƌĞƐ�ǇŽƵ�ƚŽ�ĨŽůůŽǁ�
ƚŚĞ�ŵĂǆŝŵ�ƚŽ�ŵŝŶŝŵŝǌĞ�ĂŶǇ�ďŝĂƐĞƐ�ƚŚĂƚ�ŵŝŐŚƚ�ďĞ�ƚƌŝŐŐĞƌĞĚ�ďǇ�
ǇŽƵƌ�ƉĞƌƐŽŶĂů�ƐƚĞƌĞŽƚǇƉĞƐ͘�� 

,Žǁ�ĐĂŶ�ǇŽƵ�ŬŶŽǁ�ǇŽƵƌƐĞůĨ͍��KŶĞ�ǁĂǇ�ŝƐ�ƚŽ�ƚĂŬĞ�ƚŚĞ�/ŵƉůŝĐŝƚ�
�ƐƐŽĐŝĂƟŽŶ�dĞƐƚ͕�ĨŽƵŶĚ�ŽŶůŝŶĞ�Ăƚ�ŚƩƉƐ͗ͬͬŝŵƉůŝĐŝƚ͘ŚĂƌǀĂƌĚ͘ĞĚƵͬ
ŝŵƉůŝĐŝƚͬƚĂŬĞĂƚĞƐƚ͘Śƚŵů͘��dŚĞ�ƚĞƐƚ�ĐĂŶ�ŚĞůƉ�ƵƐ�ƚŽ�ƵŶĚĞƌƐƚĂŶĚ�
ǁŚĂƚ�ŬŝŶĚƐ�ŽĨ�ĂƐƐŽĐŝĂƟŽŶƐ—ŶĞŐĂƟǀĞ�Žƌ�ƉŽƐŝƟǀĞ—ĂƌĞ�ƐƚŽƌĞĚ�ŝŶ�
ƚŚĞ�ďƌĂŝŶ͘��,Žǁ�ŵƵĐŚ�ŵŽƌĞ�ŝƚ�ĐĂŶ�ĚŽ—ĐĂŶ�ŝƚ�ƉƌĞĚŝĐƚ�ďĞŚĂǀŝŽƌƐ͕�
ĨŽƌ�ĞǆĂŵƉůĞ—ŝƐ�ƚŚĞ�ƐƵďũĞĐƚ�ŽĨ�ŵƵĐŚ�ĚĞďĂƚĞ�ĂŶĚ�ƐƚƵĚǇ͘��Ƶƚ�ŝƚ�ŝƐ�
ƉƌĞƩǇ�ĞĂƐǇ�ƚŽ�ĨĞĞů�ŝŶ�ŽŶĞ͛Ɛ�ĮŶŐĞƌƐ�ƵƐŝŶŐ�ƚŚĞ�ŬĞǇďŽĂƌĚ�ŝŶ�ƚĂŬŝŶŐ�
ƚŚĞ�ƚĞƐƚ�ǁŚĞŶ�ŝƚ�ŝƐ�ŚĂƌĚĞƌ�ƚŽ�ĂƐƐŽĐŝĂƚĞ�ŐŽŽĚ�ƚƌĂŝƚƐ�ǁŝƚŚ�Ă�
ƉĂƌƟĐƵůĂƌ�ĐĂƚĞŐŽƌǇ�ŽĨ�ƉĞŽƉůĞ͘��dŚĞƌĞ�ĂƌĞ�ƚĞƐƚƐ�ŬĞǇĞĚ�ƚŽ�ƌĂĐĞ͕�Žƌ�
ŐĞŶĚĞƌͬǁŽƌŬ͕�Žƌ�ƌĞůŝŐŝŽƵƐ�ŐƌŽƵƉƐ͕�Žƌ�ƐĞǆƵĂů�ŽƌŝĞŶƚĂƟŽŶ͕�ĂŵŽŶŐ�
ŽƚŚĞƌƐ͘��/ƚ�ŝƐ�Ă�ŐŽŽĚ�ǁĂǇ�ƚŽ�ďĞŐŝŶ�ƚŽ�ƵŶƉĂĐŬ�ǁŚĂƚ�ŬŝŶĚƐ�ŽĨ�
ĂƐƐŽĐŝĂƟŽŶƐ�ĂƌĞ�ƐƚŽƌĞĚ�ŝŶ�ǇŽƵƌ�ŚĞĂĚ͘� 

/Ĩ͕�ĨŽƌ�ĞǆĂŵƉůĞ͕�ǇŽƵ�ĂƐƐŽĐŝĂƚĞ�ŶĞŐĂƟǀĞ�ĐŽŶĐĞƉƚƐ�ǁŝƚŚ�Ă�
ƉĂƌƟĐƵůĂƌ�ƌĂĐĞ�Žƌ�ŐĞŶĚĞƌ�Žƌ�ƌĞůŝŐŝŽŶ�Žƌ�ƐĞǆƵĂů�ŽƌŝĞŶƚĂƟŽŶ͕�ǁŚĂƚ�
ĚŽĞƐ�ƚŚĂƚ�ŵĞĂŶ͍��,ĞƌĞ͛Ɛ�ǁŚĂƚ�ŝƚ�ĚŽĞƐŶ͛ƚ�ŵĞĂŶ--ƚŚĂƚ͕�Ăƚ�ǇŽƵƌ�
ďĞƐƚ͕�ǇŽƵ�ĂĐƚ�ŝŶ�Ă�ĚŝƐĐƌŝŵŝŶĂƚŽƌǇ�ǁĂǇ͘�/ƚ�ĚŽĞƐ�ŵĞĂŶ�ƚŚĂƚ�ǇŽƵƌ�
ƉĂƌƟĐƵůĂƌ�ŚŝƐƚŽƌǇ�ŽĨ�ĨĂŵŝůǇ͕�ĂŶĚ�ĞǆƉĞƌŝĞŶĐĞ͕�ĐƵůƚƵƌĂů�ŶŽƌŵƐ͕�ĂŶĚ�
ŵĞĚŝĂ�ĞǆƉŽƐƵƌĞ�ŚĂƐ�ĮůůĞĚ�ǇŽƵƌ�ƐƚĞƌĞŽƚǇƉĞ�ďƵĐŬĞƚƐ�ǁŝƚŚ�Ă�
ƉĞĐƵůŝĂƌ�ŵŝǆ�ŽĨ�ĚĂƚĂ�ƉŽŝŶƚƐ͘�zŽƵƌƐ�ǁŝůů�ďĞ�ĚŝīĞƌĞŶƚ�ĨƌŽŵ�
ĞǀĞƌǇŽŶĞ�ĞůƐĞ͛Ɛ͘��dŚĂƚ͛Ɛ�ďĞĞŶ�ĚŽŶĞ�ĂƵƚŽŵĂƟĐĂůůǇ͘�/ƚ͛Ɛ�ŶŽƚ�
ƐŽŵĞƚŚŝŶŐ�ǇŽƵ�ĐĂŶ�ŽƉƚ�ŽƵƚ�ŽĨ͘���ŶĚ�ƋƵŝƚĞ�ůŝŬĞůǇ͕�ƐŽŵĞ�ŐƌŽƵƉƐ�ŽĨ�
ƉĞŽƉůĞ�ĂƌĞ�ƐƚĞƌĞŽƚǇƉŝĐĂůůǇ�ǀŝĞǁĞĚ�ŵŽƌĞ�ŶĞŐĂƟǀĞůǇ�ƚŚĂŶ�ŽƚŚĞƌƐ͘� 

zŽƵƌ�ĮƌƐƚ�ŝŵƉƌĞƐƐŝŽŶƐ�ŚĂƉƉĞŶ�ďĞǇŽŶĚ�ǇŽƵƌ�ĐŽŶƚƌŽů͘�tŚĞŶ�ǇŽƵ�
ŝŶƚƵŝƟǀĞůǇ�ĨĞĞů�ƐŽŵĞ�ŽŶĞ�ŝƐ�ĚĂŶŐĞƌŽƵƐ͕�Žƌ�ǁŚĞŶ�ǇŽƵ�ĨĞĞů�ƚŚĂƚ�
ƐŽŵĞŽŶĞ�ŝƐ�ŶŽƚ�ǁŽƌƚŚǇ�ŽĨ�ƚƌƵƐƚ͕�ŝƚ͛Ɛ�ŽŌĞŶ�Ă�͞ĨĞĞůŝŶŐ͟�ƚŚĂƚ�ĐĂŶ͛ƚ�
ďĞ�ĚĞƐĐƌŝďĞĚ�ĂŶǇ�ďĞƩĞƌ�ƚŚĂŶ�ƚŚĂƚ͘����ĨĞĞůŝŶŐ͘�dŚĂƚ͛Ɛ�^ǇƐƚĞŵ�KŶĞ�
Ăƚ�ǁŽƌŬ͘�tŚĂƚ�ǁĞ�ĚŽ�ŶĞǆƚ͕�ĂŌĞƌ�ƚŚĞ�͞ĨĞĞůŝŶŐ͕͟�ŝƐ�ŶŽƚ�ŝŵƉŽƌƚĂŶƚ�
ŝŶ�ŵĂŶǇ�ĐŽŶƚĞǆƚƐ͘�/Ŷ�ƚŚĞ�ĐŽŶƚĞǆƚ�ŽĨ�Ă�ũƵƐƟĐĞ�ƐǇƐƚĞŵ�ǁŚĞƌĞ�ŵĂŶǇ�
ŽĨ�ƚŚĞ�ŵŽƐƚ�ŝŵƉŽƌƚĂŶƚ�ĚĞĐŝƐŝŽŶƐ�ĂƌĞ�ƵŶƌĞǀŝĞǁĂďůĞ�ĂŶĚ�

ĚŝƐĐƌĞƟŽŶĂƌǇ͕�ŝƚ�ŝƐ�ĐƌŝƟĐĂů͘� 

/ƚ�ŝƐ�ŝŵƉŽƌƚĂŶƚ�ƚŽ�ƌĞŵĞŵďĞƌ�ƚŚĂƚ�ŚĂǀŝŶŐ�ƚŚĞƐĞ�ƵŶĐŽŶƐĐŝŽƵƐ�
ĂƐƐŽĐŝĂƟŽŶƐ�;Žƌ�ĂƐ�ŝƚ�ŝƐ�ŽŌĞŶ�ĚĞƐĐƌŝďĞĚ͕�ŝŵƉůŝĐŝƚ�ďŝĂƐĞƐͿ�ŝƐ�ŶŽƚ�Ă�
ĐŚĂƌĂĐƚĞƌ�ŇĂǁ͘�/ƚ�ŝƐ�ƉĂƌƚ�ŽĨ�ƚŚĞ�ƵŶŝǀĞƌƐĂů�ŚƵŵĂŶ�ĐŽŶĚŝƟŽŶ͘��dŚĞ�
ƋƵĞƐƟŽŶ�ŝƐ�ŶŽƚ�ǁŚĞƚŚĞƌ�ǇŽƵ�ŚĂǀĞ�ƚŚĞŵ͘�dŚĞ�ƋƵĞƐƟŽŶ�ŝƐ�ǁŚĂƚ�
ǇŽƵ�ĚŽ�ĂďŽƵƚ�ƚŚŝƐ�ƉĂƌƚ�ŽĨ�ƚŚĞ�ŚƵŵĂŶ�ĐŽŶĚŝƟŽŶ͘�/Ĩ�ǇŽƵ�ǁĂŶƚ�ƚŽ�
ŵŝŶŝŵŝǌĞ�ƚŚĞ�ŝŵƉĂĐƚ�ŽĨ�ǇŽƵƌ�ƉĂƌƟĐƵůĂƌ�ƐĞƚ�ŽĨ�ĂƐƐŽĐŝĂƟŽŶƐ͕�ǁŚĂƚ�
ĐĂŶ�ǇŽƵ�ĚŽ͍ 

· ZĞĐŽŐŶŝǌĞ�ƚŚĂƚ�ĚŝīĞƌĞŶĐĞƐ�ŵĂƩĞƌ͘��ŽŶƐĐŝŽƵƐůǇ�ĐŽŶƐŝĚĞƌ�ƚŚĞ�
ŝŵƉĂĐƚ�ŽĨ�ĚŝīĞƌĞŶĐĞƐ͘ 

· ZĞǀĞƌƐĞ�ƚŚĞ�ƉĂƌƟĞƐ�ŝŶ�ǇŽƵƌ�ŵŝŶĚ͘ 

· �ĞǀĞůŽƉ�Ă�ƐƚƌƵĐƚƵƌĞĚ�ǁĂǇ�ƚŽ�ŵĂŬĞ�ŝŵƉŽƌƚĂŶƚ�ĚĞĐŝƐŝŽŶƐ͖�ƵƐĞ�
ĐŚĞĐŬůŝƐƚƐ�ƚŽ�ŚĞůƉ�ŬĞĞƉ�ĨŽĐƵƐ�ŽŶ�ƚŚĞ�ƌĞůĞǀĂŶƚ�ĂƐƉĞĐƚƐ�ŽĨ�Ă�
ĚĞĐŝƐŝŽŶ͘ 

· �ŚĞĐŬ�ǇŽƵƌ�ĚĞĐŝƐŝŽŶƐ�ǁŝƚŚ�ĐŽůůĞĂŐƵĞƐ͖�ƚŚĞ�ƉƌŽĐĞƐƐ�ŽĨ�
ĂƌƟĐƵůĂƟŶŐ�Ă�ƌĂƟŽŶĂůĞ�ĐĂŶ�ďĞ�ǀĞƌǇ�ŚĞůƉĨƵů͘ 

· /Ĩ�ǇŽƵ�ĂƌĞ�ĨŽƌƚƵŶĂƚĞ�ĞŶŽƵŐŚ�ƚŽ�ǁŽƌŬ�ŝŶ�Ă�ĚŝǀĞƌƐĞ�ǁŽƌŬƉůĂĐĞ͕�
ůĞĂƌŶ�ĨƌŽŵ�ǇŽƵƌ�ĐŽůůĞĂŐƵĞƐ͖�ƐĞĞŬ�ŽƵƚ�ŽƉƉŽƌƚƵŶŝƟĞƐ�ƚŽ�
ŝŶƚĞƌĂĐƚ�ǁŝƚŚ�ƉĞŽƉůĞ�ŽĨ�ĚŝīĞƌĞŶƚ�ďĂĐŬŐƌŽƵŶĚƐ�ĂƐ�ƚŚĞ�
ŽƉƉŽƌƚƵŶŝƚǇ�ĂƌŝƐĞƐ͘� 

· /Ĩ�ŝƚ�ŝƐ�ĂǀĂŝůĂďůĞ͕�ůŽŽŬ�Ăƚ�ĚĂƚĂ�ĂďŽƵƚ�ǇŽƵƌ�ĚŝƐĐƌĞƟŽŶĂƌǇ�
ĚĞĐŝƐŝŽŶƐ͘�WĂƩĞƌŶƐ�ĐĂŶ�ďĞ�Ă�ĐůƵĞ�ƚŽ�ĐƌĞĞƉŝŶŐ�ƐƚĞƌĞŽƚǇƉŝĐĂů�
ĚĞĐŝƐŝŽŶƐ͘� 

· �Ž�ŶŽƚ�ŵĂŬĞ�ĂŶǇ�ŝŵƉŽƌƚĂŶƚ�ĚĞĐŝƐŝŽŶƐ�ǁŚĞŶ�ǇŽƵ�ĂƌĞ�ĂŶŐƌǇ͕�
ƟƌĞĚ͕�ƐƚƌĞƐƐĞĚ�Žƌ�ŝŶ�Ă�ŚƵƌƌǇ͘�dŚĂƚ�ŝƐ�ǁŚĞŶ�^ǇƐƚĞŵ�KŶĞ͛Ɛ�
ƐƚĞƌĞŽƚǇƉĞƐ�ĂƌĞ�Ăƚ�ƚŚĞŝƌ�ŵŽƐƚ�ƉŽǁĞƌĨƵů͘ 

&ĂŝƌŶĞƐƐ�ƌĞƋƵŝƌĞƐ�ŵŽƌĞ�ƚŚĂŶ�ũƵĚŐŝŶŐ�ŚŽǁ�ĚĂŶŐĞƌŽƵƐ�Žƌ�ǁŽƌƚŚǇ�
ŽĨ�ƚĂŬŝŶŐ�Ă�ƌŝƐŬ�Ă�ƉĞƌƐŽŶ�ŝƐ�ďǇ�ƚŚĞ�ŐƌŽƵƉ�ƚŚĞǇ�ďĞůŽŶŐ�ƚŽ͘�
hŶĨŽƌƚƵŶĂƚĞůǇ͕�ƚŚĞƌĞ�ŝƐ�ŶŽ�Ɖŝůů͕�ǀĂĐĐŝŶĞ͕�Žƌ�ƐƵƌŐĞƌǇ�ƚŚĂƚ�ĐĂŶ�ĚŽ�
ƚŚĂƚ͘�/ƚ�ŝƐ�Ă�ĚĂŝůǇ�ĐŚŽƌĞ͘�^ŽŵĞ�ŚĂǀĞ�ƌĞĚƵĐĞĚ�ŝƚ�ƚŽ�ƚŚƌĞĞ�ƐŝŵƉůĞ�
ŝĚĞĂƐ͘ 

· /ŶƚĞŶƟŽŶ�;Ă�ĐŽŵŵŝƚŵĞŶƚ�ƚŽ�ĨĂŝƌŶĞƐƐͿ͘ 

· �ƩĞŶƟŽŶ�;Ă�ĐŽŵŵŝƚŵĞŶƚ�ƚŽ�ĂǀŽŝĚŝŶŐ�ƚŚĞ�ĞĂƐǇ͕�ĂƵƚŽŵĂƟĐ�
ĚĞĐŝƐŝŽŶ�ƉƌŽŵƉƚĞĚ�ďǇ�ƐƚĞƌĞŽƚǇƉŝĐĂů�ƚŚŝŶŬŝŶŐͿ͘ 

· dĂŬŝŶŐ�ǇŽƵƌ�ƟŵĞ͕�ƉĂƌƟĐƵůĂƌůǇ�ĨŽƌ�ŝŵƉŽƌƚĂŶƚ�ĚŝƐĐƌĞƟŽŶĂƌǇ�
ĚĞĐŝƐŝŽŶƐ͘ 

dŚĞ��ũƵƐƟĐĞ�ƐǇƐƚĞŵ�ŝƐ�ŶŽƚ�ƉĞƌĨĞĐƚ͘�dŽ�ƉĂƌĂƉŚƌĂƐĞ�:ƵĚŐĞ�:ĞƌŽŵĞ�
&ƌĂŶŬ�ŝŶ�ŚŝƐ�ŝŵƉŽƌƚĂŶƚ�ďŽŽŬ͕�dŚĞ�DŝŶĚ�ŽĨ�ƚŚĞ�>Ăǁ͕�ƚŚŽƵŐŚ͕�ǁĞ�
ĐŽŵĞ�ĐůŽƐĞƌ�ƚŽ�ƉĞƌĨĞĐƟŽŶ�ǁŚĞŶ�ǁĞ�ƌĞĂůŝǌĞ�ƚŚĂƚ�ǁĞ�ĂƌĞ�ŶŽƚ�
ƉĞƌĨĞĐƚ�ĂŶĚ�ŚĂǀĞ�ƚŚĞ�ŚƵŵŝůŝƚǇ�ƚŽ�ƐĞĞŬ�ŽƵƚ�ĂŶĚ�ǁŽƌŬ�ŽŶ�ŽƵƌ�
ŝŵƉĞƌĨĞĐƟŽŶƐ͘ 

�� � � � � � � � � � � � � � � �1257+ �&$52/ ,1$�&21)(5(1&( �2) �' ,675,&7 �$77251(<6  



12:�&20(6 �7+( �67$7( � _ � -$1 ����� � � � � � � � � � � � � � � ���  

EKd�^�KE�^KhZ��^��E��Z�&�Z�E��^ 

&Žƌ�ŵŽƌĞ�ŝŶĨŽƌŵĂƟŽŶ�ĂďŽƵƚ�ƚŚĞ�ĐŽŶĐĞƉƚƐ�ĚŝƐĐƵƐƐĞĚ�ŝŶ�ƚŚŝƐ�
ĂƌƟĐůĞ͕�ƚŚĞƐĞ�ƐŽƵƌĐĞƐ�ǁŝůů�ďĞ�ŚĞůƉĨƵů͘ 

tĞď�ďĂƐĞĚ�ƌĞƐŽƵƌĐĞƐ͗ 

/ŵƉůŝĐŝƚ��ŝĂƐ͕���WƌŝŵĞƌ�ĨŽƌ��ŽƵƌƚƐ͕�:ĞƌƌǇ�<ĂŶŐ͕�EĂƟŽŶĂů��ĞŶƚĞƌ�
ĨŽƌ�^ƚĂƚĞ��ŽƵƌƚƐ�;ϮϬϬϵͿ�ĂǀĂŝůĂďůĞ�Ăƚ�ŚƩƉ͗ͬͬǁǁǁ͘ŶĐƐĐ͘ŽƌŐ 
ͬΕͬŵĞĚŝĂͬ&ŝůĞƐͬW�&ͬdŽƉŝĐƐͬ'ĞŶĚĞƌйϮϬĂŶĚйϮϬZĂĐŝĂůй
ϮϬ&ĂŝƌŶĞƐƐͬŬĂŶŐ/�ƉƌŝŵĞƌ͘ĂƐŚǆ͘ 

WƌŽũĞĐƚ�/ŵƉůŝĐŝƚΠ͕�tĞď�ƐŝƚĞ͗�ŚƩƉ͗ͬͬƉƌŽũĞĐƟŵƉůŝĐŝƚ͘ŶĞƚͬ͘� 

<ŝƌǁŝŶ�/ŶƐƟƚƵƚĞ�ŽŶ�ZĂĐĞ�ĂŶĚ��ƚŚŶŝĐŝƚǇ͕�KŚŝŽ�^ƚĂƚĞ�hŶŝǀĞƌƐŝƚǇ͕�
ŚƩƉ͗ͬͬŬŝƌǁĂŶŝŶƐƟƚƵƚĞ͘ŽƐƵ͘ĞĚƵͬ��;tĞďƐŝƚĞ�ĐŽŶƚĂŝŶƐ�ĞǆƚĞŶƐŝǀĞ�
ŵĂƚĞƌŝĂůƐ�ŽŶ�ŽŶŐŽŝŶŐ�ƌĞƐĞĂƌĐŚ�ƐƚƵĚŝĞƐ�ĚĞĂůŝŶŐ�ǁŝƚŚ�ŝŵƉůŝĐŝƚ�ďŝĂƐ͕�
ĂůŽŶŐ�ǁŝƚŚ�ŽƚŚĞƌ�ƌĞƐŽƵƌĐĞƐ͕�ƐƵĐŚ�ĂƐ�ǁĞďŝŶĂƌƐ�ĂŶĚ�ŽƚŚĞƌ�
ĞĚƵĐĂƟŽŶĂů�ŵĂƚĞƌŝĂůƐ͘�hƉĚĂƚĞĚ�ĨƌĞƋƵĞŶƚůǇͿ͘ 

��DĞƚĂ-�ŶĂůǇƐŝƐ�ŽĨ�WƌŽĐĞĚƵƌĞƐ�ƚŽ��ŚĂŶŐĞ�/ŵƉůŝĐŝƚ�DĞĂƐƵƌĞƐ͕�
&ŽƌƐĐŚĞƌ͕�>Ăŝ͕��ǆƚ͕��ďĞƌƐŽůĞ͕�,ĞƌŵĂŶ͕��ĞǀŝŶĞ͕�EŽƐĞŬ͘���
ĐŽŶƟŶƵŝŶŐ�ĞīŽƌƚ�ďǇ�ŵƵůƟƉůĞ�ƐĐŚŽůĂƌƐ�ƚŽ�ŵŽŶŝƚŽƌ�ƐƚƵĚŝĞƐ�ŝŶ�ƚŚĞ�
ĂƌĞĂ͕�ůĂƐƚ�ƵƉĚĂƚĞĚ�ŝŶ��ƵŐƵƐƚ͕�ϮϬϭϴ͘��ĞƚĂŝůĞĚ�ĂŶĂůǇƐŝƐ�ŽĨ�
ŵĞƚŚŽĚŽůŽŐǇ�ŽĨ�ƐƚƵĚŝĞƐ�ĂŶĚ�ŽĨ�ĚŝĸĐƵůƚǇ�ŝŶ�ŵĞĂƐƵƌŝŶŐ�ĐŚĂŶŐĞƐ�
ŝŶ�ďĞŚĂǀŝŽƌ͘�WƌĞ-ƉƌŝŶƚ�ĂǀĂŝůĂďůĞ�Ăƚ�ŚƩƉƐ͗ͬͬƉƐǇĂƌǆŝǀ͘ĐŽŵͬĚǀϴƚƵ͘ 

,ŝĚĚĞŶ�/ŶũƵƐƟĐĞ͗��dŚĞ�WƌŽƐĞĐƵƚŽƌ͛Ɛ�WĂƌĂĚŽǆ͕�����>ĞŐĂů�EĞǁƐ�
EĞƚǁŽƌŬ͕�ŚƩƉƐ͗ͬͬǀŝŵĞŽ͘ĐŽŵͬϭϳϲϲϴϭϳϴϲͬϱĂϲϵĨϵϰĐĨϯ��;ϭϮ�
ŵŝŶƵƚĞ�ǀŝĚĞŽͿ͘ 

,ĞůƉŝŶŐ��ŽƵƌƚƐ��ĚĚƌĞƐƐ�/ŵƉůŝĐŝƚ��ŝĂƐ͗�ZĞƐŽƵƌĐĞƐ�ĨŽƌ��ĚƵĐĂƟŽŶ͕�
EĂƟŽŶĂů��ĞŶƚĞƌ�ĨŽƌ�^ƚĂƚĞ��ŽƵƌƚƐ�;ǁĞďƐŝƚĞͿ�ŚƩƉƐ͗ͬͬ
ǁǁǁ͘ŶĐƐĐ͘ŽƌŐͬŝďĞĚƵĐĂƟŽŶ�͘ 

�ŽŽŬƐ͗ 

dŚŝŶŬŝŶŐ͕�&ĂƐƚ�ĂŶĚ�^ůŽǁ͕�<ŚĂŶĞŵĂŶ͖�&ĂƌƌĂƌ͕�^ƚƌĂƵƐ͕�ĂŶĚ�'ŝƌŽƵǆ�
;ϮϬϭϭͿ͘ 

�ůŝŶĚ�^ƉŽƚ͕�,ŝĚĚĞŶ��ŝĂƐĞƐ�ŽĨ�'ŽŽĚ�WĞŽƉůĞ͕��ĂŶĂũŝ�ĂŶĚ�
'ƌĞĞŶǁĂůĚ͖��ĞůĂĐŽƌƚĞ�WƌĞƐƐ�;ϮϬϭϯͿ͘ 
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4. The Invisible Gorilla, Chabris and Simon;  Crown Publishing

(2009)
5. Think Again, Grant, Viking, (2021)
6. Decisive: How to Make Better Choices in Life and Work,

Heath and Heath, Crown Business, (2013)


	Agenda - 2024 Drafting Orders for Clerks
	Thurs, June 13
	Smith - Standards of Appellate Review
	Review Questions
	Article - Show Me the Statue
	Article - The Little Engine that Could
	Article - Appeals and Transfers from the Clerk of SC
	Article - Article 27A

	DePasquale - Making Findings of Fact
	Handout - Findings + Conclusion Scenarios

	Heinle - Rules of Evidence When Drafting Orders
	Handout - Protected Patient Records + Hearings Cheat Sheet 

	Smith - Draft Your Order, Part 1 + 2
	Handout - Clerk’s Guide to Drafting Orders
	Exercise - Drafting Orders Prompt + Worksheet


	Fri, June 14
	DePasquale - Exercise Caution
	Smith - Drafting Order Peer Review
	Drennan - Judicial Decision-Making




