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- Case Law

- Communicating a threat to commit mass
violence on educational property

- Continuing disposition

- Fatal defect in petition

- Statutory changes

- Juvenile capacity

- Change to felony exclusion from school
athletics







Inre D.R.F,, Jr.:

Communicating
Threat to Commit
Mass Violence on
Educational Property

Daniel said “he
was going to shoot
up the school”




Protected
Speech or
True Threat?

s 6. e 0 toseriions coreid
: s 5

e e st

RN Joowte

e
AN ot e r//r“ff{/(//g; 2 e ‘(//// . // P e At ///

#
i /j"/ﬂ'/,/ O et ey _//,.r/é,_/,

z / //‘// // ’V(// . o e /,f’/z////.' o //;‘ur/wyn/ (/J/f( e cudca ,///.//
Gt /f/(’/ S g //,-,,,/,////,;ﬁj,,.,,, AP //.-y/)’ﬁ S ?y/ \//5///,4»/»/, ‘(P‘f.\/ |
e A e |

Mafiele ] |

\_/_}//////(/// ////// =T )jJ‘)'/
: /r/j aele / FEreE TR /f//ffﬂ/zvn«.-fm/. et e e /, By // /.—/.;, s (////(r//J/;tJ/;x N S A rx/.:‘//.//f s (P e (f//r///rz,{,-

A o J,az,//,.'n,// o

///// e //’r( //"'a/r S 1
e o - ; 3 < 5 Ao |
/ o s n i g r/f S i R AP R ":-w“//'zw)'m- e f/)é/// S s il A R et G R A
=

ot il Al A ek

CrPAR /f e // i F R A e A

Loriiteedais 4’,.'/,././_- e ’/,a/u e
7 F

A l?///gw{ _,/,,_,,//, S S
7 /o'/’. it et A AR /..,,‘,,, é,ﬁ e o e A

=

~ e = e £
A e e R P W e S o

S -
A e

N :
-’/?ﬁfr.:rrz{//x/fﬂ,xm. b Ay e s e e s S A 2
RN A e B R i A e ,:/A Jvmwm/uv%f, . //.'.'J(/l/(rr( Ee AT (i B

B PRSI A A ) i

N S N IS AT A g P Y
i e e ol

e /h/’/ .“./,on = S At i i i T AR T A
= 4o A..o o 3( . ///f/ AR

R

S
- X
/"'/'f-'/’)'-'«' o PRt i APt b s

it n'.z/ Ao Aoty

s P r/m:' 7 u////s

i

2 e
SR R A it S
1 o 5 -,,.,,»///”,/f, o _,/, e %va (i,

S ke o

:.,,,4/4,.,;,/4 /// e : = Ty o

P :
Pt ot e i ted A /.r S j i .Vm./‘ L A e e s A e
7 - 4 s

(B A

SIRE S W SRS, oy A7 ,,./ e B

el G

&
e /ﬂf,.s e s ,\/(/,uy/ff///. st
L

4

et /{.{ el P

gt
L e

e S

mriir /- 93 (,. i e e irenarer foe creei (v
2 5

.,:-,,,v.é.,/f,..';;. il gy

: G e zz.,/df

i
.w//ﬂ/, S s D 2 ///.//,,

r s -
: G o it nberdl ons s e A ‘\ﬁ/(//»’/;;/// A Bt e O 300 z,/--//mﬁau/ »v-v/

i (/( 1 & Cr ”,,d e , e et et i onsiot g i

Ormitirurstiril Ao oo Erd.
-/ﬂ.,,(,.w“//// ot VAN S /‘/—//-\- s g A

el

e

e B et e //,,,}, .<m//(// ».;zé‘,,/./,o e AT

e e e o i b

U it i s B g il e o -/.},”./ﬂ/':-/, f‘(
e e e e (f/w SO gttt //‘/Mu//) PR .A”v”/ |

;// Pty ;/.v‘ //4 it (mf.,n e i e
- //)/ e (..,/ i w,/: 'Mf,../m/e ;-z s s o

Clo v
i 7

et z///s«r/
-
et s ',, e e e A St i g s
it ot g R s S e ;- zy.ag&r” Zirrgd v G

o Kgrtare & /J/;;':y”' it o ,i//ff”/m;,//,mf. AL
EA :////“//-' Pt

r

-4'/;.1 e e «,—,///4/
o R z,-/,_»/,/:,‘ ,,,.,v//,’é’Mﬂuz/ e _ﬁ/n/lrf/‘ vt
-

;.;r,’/w ‘./ e
e .J A/'/frf//'/ e
o T 0P dir ol o it g A ins 2 s i e T g o ;ﬁ-:m-,;w,,/,:,;.-,{ i, Gt
e //7//: e f/’/iz//ﬂf/,-//-'/ f/,////ff,( L on B i e e R
//( A R s rct 5 P nidved i et i
: ,///( P il .u//z?'f'/xyf.-,vf.'.-J/-l’-z/p,%-z ///%-m'.: T / P L g Gy e A A’f-t’/;/
it e S onidndl g
(//, Pt 4-'.////‘ 2 e i € R /(u';/,..»ﬁ'_z/},i, Gl _(,‘//u i ey s
__,,,.z//z/, i e ér e P A A e e e S e e e
//[.o 4/(///;.—”/.-»%/«//(/.: /’A‘pﬁ'//}/ﬂ?// ;,/}/jz///(z /, e /fr /

2 S A AR 7 inr Wit Bns At sty
P .

il

',w, e i ’/r/{/.}m//(.//(‘

2
f.y

S e et (rra{u.’.//‘é 7 o i i i ,w.w/
- ;
T e _/#. sl e Al e /

Al e Bl el '?74'}:4’13)72«/&:

Cnsteand il
//,/, it el (;/,4,: ~ B sl it e
';fé?/.; 3 .f,-f-:fk st £ ”/r/z//,/,,;,ﬂ;//,wf- ;
il i £ .df.w :
5 & e :
! / i / //4 iy B s et A r/ =

r/x‘l
o

S R
////// 55

&
- G, ;(/, o P At R i C e P

% = 1 i S 2
o lr i S st s AR Py i i G

st : f |
B e A s 3/ S O A S
e A e e e core e g 5 I
1
|

£F - % A & i £ e .,.;;’,.,_._., e ,/z..:,,.g,/;. S
z/’/r ( /}u i /raf/ r///:// e Ganic e, < v,

/,//; Cieenrends. /u/;‘/,./n.z, e e ﬁ.//» e i oy G e AP
cpidor e {/7/;//(%//{( : W
)ﬁ,/(w. I
-/e':, ate el R ry\/jf.u//;_/;/w(/ R u,// ,,,,,,,,,,/ i
il it ot i s i it A BT s el et e //f.., ,,/,,m/u e

vk B i e . e st
2h

o e e B T

e N e ottt
> o b

el o e 2

G e B A vt e C;‘?'//(/”#rrzm-j-ﬁ;wé e el P

J

g et
o

o R

e e A -’L’;fwf/ i IO+ .;-;:ﬁ;- r//'.ze:rnf/x Jfg().'w,w,-z,:wf(y;%;hx.-,f-’f)z.{?,zg;;ﬁ1"/a:

A e
P s /3’ e ,f{“/.f///'ﬂ//. P
it g e /,m;mh///j u.
e W / S /,,_ //,/:r/, i o s J://s/, /nnf/ i

o A e o

et it M/'fr. s i 2 /;u,wz,x/ e et e f,z,////w- s i Nﬁwyuz //ﬁ" //f et o g
A 'ﬂ/

e
P e

vt o 2 i e //,

i i //m” i

A '--d'v'w..ra,w./-‘;/:u'i’/.i_ - e / f/}/ ./ﬂfﬂ i bt i (/'//4/ e .4;»7—”/, i,

e A

il n ot ! 4
e '7 s, i rf,,-n A AT s A
e

R

-//9./2/{/“,/,/. P

F 4 o
S L it O




True Threat

« Objectively threatening statement

« Made by person with subjective
Intent to threaten a listener or
identifiable group

 Must have proof of some subjective
understanding of threatening nature of
statement

* Mental state of recklessness 1s sufficient
(conscious disregard of a substantial risk that
communications would be viewed as
threatening violence)



— True Threat Considerations

(1) the context in which the statement was made
(2) the nature of the language used

(3) the reaction of the listeners upon hearing the

statement



— True Threat Analysis

Objectively threatening

- Three student withesses took statement
seriously and were scared

- Daniel’s tone was serious

- No one laughed in response; response
was an offer to bring the guns




— True Threat Analysis

Subjective understanding

- Made statement to group of 15-17 students
during school hours

- Statement was in a serious tone that could
be overheard by two students

- Daniel made previous text threat against
one of these students and made a video
about blowing the student’s brains out




IN RE D.R.F., JR.: 7

— CONTINUING DISPOSITION FOR
TIME IN SECURE CUSTODY



G.S. 7B-2406 Continuances

For good cause to

Extraordinary circumstances

receive additional evidence, reports, or
assessments that the court has requested, or
other information needed in the best interests
of the juvenile, or

allow for a reasonable time for the parties to
conduct expeditious discovery

when necessary for the proper
administration of justice, or

in the best interests of the juvenile



“He has been adjudicated delinquent on three prior
communicating threats. One being another count of disorderly
conduct at school. He was on probation for communicating
threats when this happened. Obviously, if it was alluded to, 1
didn’t want to allude to it since we are now 1n a disposition or
prior to disposition. Obviously, if there 1s any time to take this
serious 1t 1s now. Unlike other ones, there 1s no history, but this
there 1s history. I will show you the proof. He 1s a level II with
four points. I will show you the approved complaints. Again, this
1s a pattern of conduct that needs to be stipend [sic], so I will ask
Your Honor to waive disposition for seven days in order for the
juvenile to be held in secure custody.”



— INRED.J.Y.
BLANK COURT COUNSELOR DECISION
BOX ON PETITION



| I1VTL/M T N ITIIWIY W] IOV 1% § Jhabka I L= FR T IW/IN |

Pursuant to G.S. 7B-1703, at the discretion of the undersigned chief court counselor, the time to file a petition in the above captioned case
is extended 15 days.

Date Name Of Chief Court Counselor Signature Of Chief Court Counselor

DECISION OF COURT COUNSELOR REGARDING THE FILING OF THE PETITION

Date Time
[]1. Approved for Filing [Jam []pPm
|:| 2. Not Approved for Filing Name Of Court Counselor Giving Telephonic Approval
[ ]a. Closed
I:' b. Diverted and Retained Name And Title Of Person Receiving Telephonic Approval
Date Signature Of Court Counselor Signature Of Person Receiving Telephonic Approval

Maad Mivravainme Avmumvaisa I B Filicm e ME M Adidi e



— Absence of
Signature Not Cured
by:

- JCC signature in verification section of
petition

- Completion of YASI and gang
assessment and provision of R
predisposition report






Capacity to Unable  ynderstand nature and

Proceed to: object of proceedings
S.L. 2023-114

Comprehend own
(effective situation in reference to
1/1/25) proceedings, or

Assist in defense In
rational or reasonable
manner



—{ BECAUSE OF:

—{ mental disorder,

—[ intellectual disability,

—{ neurological disorder,

—[ traumatic or acquired brain injury, or

—{ developmental immaturity.

___ —_ ___ —_ ___ ___




Developmental immaturity = “[ilncomplete
development or delay associated with

chronological age, which manifests as a

functional limitation in one or more domains,

Including cognitive, emotional, and social
development.”



— If No Capacity to Proceed, NO

disposition
(including a
violation of
probation)

discretionary

ey adjudication




Capacity cannot be raised in

mandatory transfer cases until
AFTER transfer




Mandate for Judicial
Inquiry Regarding
Capacity to Proceed

v In every case in which the
juvenile is younger than 12

v First time the juvenile appears
In court



Capacity raised at
any time

Appoint forensic
evaluator(s)

Forensic evaluation
in least restrictive
setting (can order

state facility in felony
cases)

Hearing on capacity

If no capacity but
substantially likely to
attain capacity in
foreseeable future

Remediation services
based on recs from
forensic evaluation

Remediation
progress report to
court every 90 days

Hearing to review

remediation within

30 days of report
receipt

If reassessment of
capacity is
warranted, MUST
order new forensic
evaluation




Juvenile
Forensic
Evaluators

Yo

-

DHHS charged with setting new
standards

~

NS
-

/
<

Current evaluators
grandfathered in; will have 12

\months to satisfy new standards




Forensic Evaluation Must Include

CapaCity Appreciate allegations

to Appreciate range and nature of allowable dispositions
Understand participant roles and adversarial nature of process
Disclose pertinent facts to counsel
Display appropriate courtroom behavior
Testify regarding relevant issues
Make reasonable and rational decisions
Assist in defense in rational manner

Any other factors evaluator deems relevant



Forensic Evaluation Must Include

Whether capable,
Incapable, or incapable
with ability to attain
capacity in foreseeable
future with remediation

Basis of incapacity

J




Remediation

“[s]ervices directed only at facilitating the attainment of

capacity to

oroceed for a juvenile who the court finds is

incapable to proceed. Such term may include mental

health treatment to reduce interfering symptoms,

specialized psychoeducational programming, or a

combination of these interventions.”



REMEDIATION TIME LIMITS

Most serious offense alleged

First-degree murder, forcible rape,
statutory rape, forcible sexual offense,
or statutory sexual offense

Remediation time limit

The sooner of 36 months from the finding of incapacity
or the maximum jurisdiction of the juvenile court

Any other Class B1-E felony

The sooner of 12 months from the finding of incapacity or
the maximum jurisdiction of the juvenile court. An
extension of 12 months can be granted for good cause.
Remediation can never extend beyond the sooner of 24
months from the finding of incapacity or the maximum
jurisdiction of the juvenile court.

Class F - | felony or misdemeanor

The sooner of 6 months from the finding of incapacity or
the maximum jurisdiction of the juvenile court. An
extension of 6 months can be granted. Remediation can
never extend beyond the sooner of 12 months from the
finding of incapacity or the maximum jurisdiction of the
juvenile court.




Can conduct IVC
hearing

e

-

No capacity and not
likely to attain
capacity in
foreseeable future

- J

4 )

MUST dismiss petition

4 N
Prosecutor can

dismiss with leave if

- J

4 )

Capacity related
records MUST be
sealed

juvenile within juvenile

jurisdiction age
- J




November 21, 2024

Class on Juvenile
Capacity
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