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Today’s Topics

BASICS FINDINGS CONCLUSIONS DECREE ATTORNEY 
DRAFTS

ENTRY



An Order Should:

Accurately memorialize 
the court’s ruling, 
including any required 
findings of fact, 
conclusions of law, and 
decree provisions.

1

Guide actions of the 
parties and avoid 
future conflict.

2

Provide a foundation 
for future 
modifications or 
contempt actions.

3

Source: Judge Donna Stroud



Know the law

• Order must cover what is required
• Know what the issues are

• Starts before or during the trial
• Address the issues as you go



NC Superior Court 
Judges’  Benchbook

benchbook.sog.unc.edu

SOG Resources



District Court 
Judges 
Benchbook

Volume I, Family Law



https://www.sog.unc.edu/resources/microsites/abuse-neglect-
dependency-and-termination-parental-rights/



On the 
Civil Side



NC 
Criminal 
Law Blog



Bulletins



Building Blocks of an Order

Introduction

Findings of 
Fact

Conclusions
 of Law

Decree

Signature



Big Focus on Appeal

Introduction

Findings of 
Fact

Conclusions
 of Law

Decree

Signature
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Receive 
and assess 
evidence

Make 
findings

Draw legal 
conclusions

Enter 
judgments



2 Types of Facts
In re G.C., 384 N.C. 62 (2023)

Evidentiary

• Subsidiary facts required to prove ultimate facts
• Things in space and time that can be objectively 

ascertained by 1 or more of the 5 senses, In re 
M.N.C., 176 N.C. App. 114 (2006))

Ultimate

• Ultimate facts are the final facts required to 
establish the plaintiff’s cause of action or the 
defendant’s defense.” 

• Supported by evidentiary facts



Rule 52

Rule 52. Findings by the court
Findings –
(1) In all actions tried upon the facts without a jury or with an advisory jury, 
the court shall find the facts specially and state separately its conclusions of 
law thereon and direct the entry of the appropriate judgment.

 



Why?

• Supports conclusions of law
• Allows for appellate review

• Are the facts supported by competent 
evidence?

• Are the facts supported by the proper 
evidentiary burden?



Making A Finding: Competent 
Evidence

• Things the court should consider
• Relevance and Admissibility
• Witness credibility
• Weight of the value of the different evidence 

presented
• Make reasonable inferences



Competent evidence does not 
include

• statements by counsel
• court’s knowledge from earlier proceedings



Sufficient Findings Supported 
by the Evidence

Father threw hot coffee on 
Angel, causing a serious burn.

Father 
accidentally 
spilled hot 
coffee on 

Angel.

Angel had a 
serious burn.

 

Father 
threw hot 
coffee on 

Angel.The 
evidence
(witness 
testimony) Court’s 

evidentiary 
finding of fact



Evidentiary 
fact

• Father threw 
hot coffee on 
Angel, 
causing a 
serious burn

Ultimate 
fact

• Angel suffered 
serious physical 
injury due to 
nonaccidental 
means while in 
father’s care



How did that work?



“Finding” a fact

What is a possible 
finding of fact?

“Driver sped up 
to make it 

through the 
yellow light, but 
the light quickly 

turned red.”

“Driver drove 
through a red 

light.” 

“The light was 
yellow when I 
drove through 

the 
intersection.”

The evidence.
(The “facts” 
according to the 
witnesses.)



Testimony

• Recitation of testimony 
“Doctor testified that Bobby had 
two broken bones.”

• Finding based on testimony
“Bobby had two broken bones.”



Report
• Report or Document by Itself

“The GAL report is incorporated…”

vs

“after reviewing the GAL report, the court finds there 
was the mother arrived at the supervised visitation 
center drunk.”



Do Not Give A 
Description

• Description of Evidence
“DSS introduced a case plan 
setting out steps respondents 
agreed to take.”

vs.

“On [date] respondents and 
DSS agreed on a case plan that 
provided for  . . . .   .”



Other Issues 
with 
Findings

Should not be equivocal

NOT: “It appears that Mrs. Parker suffers from 
depression.”

YES: “Mrs. Parker suffers from depression.”



Lack of Specificity
“Father has a serious drinking problem.”

vs. 

“Father regularly gets drunk on weekends. When he is 
drunk, he is easily angered and sometimes violent 
toward his wife and children. The children try to avoid 
him. On weeknights he regularly drinks at least a 6-
pack of beer. . .”



Can you think of other 
descriptors you shouldn’t use?
• Plaintiff presented evidence that showed
• The parties disagree about

• Defendant contends
• Plaintiff claims



Statutory 
Compliance 
re: Findings

• Pay attention to the language of the statutes
– Does it say

• Considered 
• Written
• Each of the factors or “relevant” factors?

• Failure to comply = Remand



Does the statutory 
language have to 
be used?

• NO
• Substance of statute must be 

addressed



Can an order cut and 
paste from a pleading?

• Yes, not per se reversible error 

• But, must demonstrate court used process of 
logical reasoning to make ultimate facts based 
on evidentiary facts

• Make sure based on evidence admitted
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Conclusions 
of Law

Judicial determination requiring the 
exercise of judgment or the 
application of legal principles

FOF must support 
the COL

FOF may fail to 
support a COL if 
inconsistent with it
FOF may fail to 
support a COL if not 
specific enough



Give Examples of 
Conclusion of Law



Evidentiary 
fact

• Father threw hot 
coffee on Angel, 
causing a serious 
burn

Ultimate 
fact

• Angel suffered 
serious physical 
injury due to 
nonaccidental 
means while in 
father’s care

Conclusion 
of Law

• Angel is 
an abused 
juvenile



How did that work?



“A bare conclusion such as the one 
in this case does not meet the 
requirements of Rule 
52(a)(1).”…We cannot determine 
what the judge’s factual and legal 
grounds for his judgment were and, 
thus, may not review it on appeal.”

Chapel Hill-Carrboro 
Schools v. Chavioux, 116 
N.C. App. 131 (1994).



Rule 52

Rule 52. Findings by the court
Findings –
(1) In all actions tried upon the facts without a jury or with an advisory jury, 
the court shall find the facts specially and state separately its conclusions of 
law thereon and direct the entry of the appropriate judgment.

 



“Separately”

Use headings
Findings of Fact 
Conclusions of Law
Order/Decree

If mislabeled, will be treated appropriately



It Matters for 
Appellate 

Review

• Are they supported by 
competent evidence / burden 
of proof

Findings of fact

• De novo review; do findings 
support conclusion

Conclusion of law



Pop Quiz! 

CLIP ACLIP B



Which clip has the 
facts?

• CLIP A
• CLIP B



Which clip has the legal 
rule?

• CLIP A
• CLIP B



Which clip has the 
conclusion of law?

• CLIP A
• CLIP B
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Introduction

Findings of 
Fact

Conclusions
 of Law

Decree

Signature

Concisely state the court’s ruling 

Direct exactly who is required to do what by 
when



Answer Everything

Find all the facts necessary to dispose of all the legal issues

Make conclusions as to all the legal issues

Not a checklist, it’s a process!

Be precise and clear
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OK to Delegate Drafting

In re J.B., 172 N.C. App. 1 (2007)



It’s Your Order

Heatzig v. McLean,  191 N.C. App. 451 (2008)



In re A.B., 239 N.C. App. 157



Explain what 
should be in order

• Facts
• Conclusion
• Not just outcome



In re J.B., 172 N.C. App. 1 (2007)



Set deadlines

“A lawyer shall act with 
reasonable diligence and 
promptness in representing 
a client.”   RPC 1.3



2019 FEO 4, Opinion #5
Judge instructs lawyer to send briefs to judge via email with copy to opposing counsel. Is this ok?



Attorney Drafts

Tips

• Instruct parties how to communicate with you about 
drafts (email, etc.)

• Remind parties to copy the other parties on all 
communications



Attorney Drafts

Review Draft Orders Carefully

• Avoid rubber stamping one side’s draft of an order

• Lack of thorough review can lead to appearance of partiality

• Watch out for substantive typos



Can revise



In re T.M.H., 186 N.C. App. 451 (2007)



Habitat for Humanity of Moore Co., Inc. v. 
Pinebluff, 187 N.C. App. 764 (2007)



Heatzig v. McLean,  191 N.C. App. 451 (2008)



Attorney Drafts
Heatzig v. McLean,  191 N.C. App. 451 (2008)
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Rendition: oral judgment pronounced in open court

The child is neglected 
based on the 
following findings of 
fact, which are based 
on clear and 
convincing evidence 
…



Is that an 
order?

Is it 
enforceable?



When Is an Order Entered?

1. In Writing
2. Signed by Judge 
3. Filed by Clerk

Rule 58



What’s the Problem with Rendition?

An oral order does not become enforceable until it is 
reduced to writing, signed by the judge, and filed with 
the clerk of court. 

    Dabbondanza v. Hansly, 249 N.C. 18 (2016) 
    Carland v. Branch, 164 N.C. App. 403 (2004) 



What About New 
Evidence after 

Render?



In re O.D.S., 247 N.C. App. 711 (2016)



Can the entered order 
differ from rendition?



In re O.D.S., 247 N.C. App. 711 (2016) 



What Are the Effects of Delay in Entry of Order?

Not Effective

Not Enforceable

No Appeal

No Contempt

No Modification



What Are the Effects of Delay in Entry of Order?

Frustrating for parties

Stressful for you

Memory fades

Judicial Canon 3.A(5): dispose promptly of 
business of the court



Recap

Introduction

Findings of 
Fact

Conclusions
 of Law

Decree

Signature
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