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	GS Ch. 122C 

10A NCAC 26B
(Mental Health)
	Any information, whether recorded or not, relating to an individual served by a mental health “facility” received in connection with the care, treatment, etc. of persons who are mentally ill, development​tally disabled, or sub​stance abusers.
	1. Mental health “facilities” (a physician, psycholo​gist, psychiatrist, agency, area authority, hospital, institution, etc. whose primary purpose is providing services for treatment or care for persons who are mentally ill, developmentally disabled, or substance abusers.

2. Persons & agencies who receive confidential information from a mental health facility.
	Client information may be disclosed with specific written, informed, voluntary consent of client or legally responsible person acting on behalf of client (guardian of adult adjudicated incompetent; parent, guardian, or person in loco parentis of minor child or legal custodian of minor child who has legal authority to consent to medical treatment for child, including psychiatric care). With client consent, client information must be disclosed to attorney.
	Client information must be disclosed if required by court order (not subpoena). 
	Client information must be disclosed to county DSS: 1. when necessary to report suspected child abuse, neglect, or depen​dency; 2. upon written request of DSS when relevant to investigation of suspected child abuse, neglect, or dependency or provision of child protec​tive services; 3. upon request of DSS for pro​tection or treatment of juvenile in pending juven​ile case.

Client information must be disclosed, upon request, to guardian ad litem in pending juvenile action.

	42 USC 290dd-2
42 CFR 2

(Federal Alcohol & Substance Abuse)
	Any information, whether or not recorded, that identifies a patient as an alcohol or substance abuser, obtained by a federally assisted alcohol or substance abuse program for purpose of diagnosis, referral, or treatment of alcohol or substance abuse.
	1. Any person or organization that receives direct or indirect federal assistance to provide diagnosis, referral, or treatment of alcohol or substance abuse.

2. Any person or agency that receives confidential patient information.
	Patient information may be disclosed with specific written, informed, voluntary consent of minor or adult patient (or patient’s guardian if the patient is an adult who has been adjudicated incompetent). 
	Patient information must be disclosed pursuant to court order (not sub​poena) after notice to patient & program, opportunity for hearing, in camera review, finding of good cause, and limitations on use & redisclosure.
	Patient information must be disclosed to county DSS when necessary to report suspected child abuse, neglect, or dependency. 

Patient information may not be disclosed, without patient consent or court order, to DSS for investi​gation of suspected child abuse, neglect, or depen​dency or provision of child protective services.
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	Patient information may not be disclosed, without patient consent or court order, to GAL in pending juvenile case.

	38 USC 7332
38 CFR 1

(Veterans Administration)
	Any information (whether or not recorded) that identifies a patient’s diagnosis or treatment for HIV/AIDS, sickle cell anemia, or alcohol or drug abuse.
	1. US Dept. of Veterans Affairs, VA hospitals & facilities, VA employees, VA contractors.

2. Persons & agencies who receive patient information with patient consent.
	Patient information may be disclosed with specific written consent of patient (or patient’s guardian). 
	Patient information may be disclosed pursuant to court order if court finds good cause, weighs public interest vs. privacy (including protection from serious child abuse or neglect), and imposes appropriate safeguards on use & redisclosure.
	Court may authorize disclosure of patient information to protect against serious child abuse or neglect.

	5 USC 552a
38 CFR 1

(Veterans Administration)
	VA patient medical records (other than HIV/AIDS, sickle cell anemia, or alcohol or drug abuse & medical information in claims records).
	US Dept. of Veterans Affairs, VA hospitals & facilities. 
	Patient information may be disclosed with consent of patient (or patient’s guardian). 
	Patient information may be disclosed pursuant to court order.
	Patient information may be disclosed to county DSS, upon request, in connection with investigation of suspected child abuse, neglect, or dependency.

	GS 130A-143

(Communicable Disease)
	All information, whether publicly or privately maintained, that identifies a person as having HIV/AIDS or any reportable communi​cable disease.
	Any person, organiza​tion, or agency.
	Information may be disclosed with consent of person to whom the information pertains or that person’s guardian.
	Information may be disclosed pursuant to subpoena or court order (after in camera inspec​tion by court if requested by person to whom information pertains).
	Information may not be disclosed to county DSS or juvenile GAL without consent, subpoena, or court order.

	GS 8-53; GS 8-53.1

(Physician-Patient Privilege)
	Any information (including statements by patient and information contained in medical records) obtained by or on behalf of physician related to physician’s care or treatment of patient.
	Physicians and nurses, etc. working under supervision of physicians.
	Information may be disclosed with patient’s consent.
	Information must be disclosed pursuant to court order (not subpoena).
	Same as GS Ch. 122C (Mental Health).

Privilege does not apply in juvenile abuse, neglect, & dependency proceed​ings with respect to abuse or neglect of child, child’s injuries or illness, or cause thereof.
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	45 CFR 164

(HIPAA)
	Any information (in any form) created or received by a covered health care provider or health plan (or business associate) regarding the provision of health care, payment for health care, or physical or mental condition of a specifically-identified individual.
	Health plans (including Medicaid); health providers (doctors, psychologists, hospitals, pharmacists, etc.) who electronically transmit protected health information in connection with health insurance claims or other specified transactions; business associates of covered health plans and covered health care providers.
	Protected health information may be disclosed with the specific written, voluntary, informed consent of the individual to whom the information pertains or his/her personal representative (guardian, parent, or other person authorized to make medical decisions for the individual).  
	Protected health information may be disclosed pursuant to court order. 

Protected health informa​tion may be disclosed pursuant to subpoena, discovery request, etc. with satisfactory assur​ance of reasonable efforts to notify individual to whom information per​tains or to obtain qualified protective order. 
	Same as GS Ch. 122C (Mental Health).

	20 USC 1232g
34 CFR 99

(Federal Education Rights & Privacy Act)
	Personally identifying information about a student in an “education record” maintained by a federally-funded educational institution.
	Federally-funded educational institutions & their teachers & employees.
	Student information may be disclosed with student’s written consent (if not an unemancipated minor) or student’s parent, guardian, or person in loco parentis (if student is an unemancipated minor).
	Student information may be disclosed in response to court order or sub​poena after notice to student or student’s parent, guardian, or person standing in loco parentis. .
	Information derived solely from student education records (as opposed to personal observation or knowledge of teachers, etc.) may not be disclosed to county DSS or juvenile GAL in connection with child protective services investigations or pending juvenile proceedings involving child abuse, neglect, or dependency, without consent, court order, or subpoena. 

	27 NCAC 2

(Attorneys)
	Privileged communications by client or confidential information obtained pursuant to attorney-client relationship.
	Licensed attorneys & their staffs.
	Client information may be disclosed with client’s consent.
	Client information may be disclosed pursuant to court order.
	Attorney-client privilege does not apply with respect to reporting suspected child abuse, neglect, or dependency unless attorney’s knowledge is obtained during representation of client in juvenile proceeding involving child abuse, neglect, or dependency.


PAGE  
37

