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North Carolina had three Governors during the Revolution: Richard
Caswell of Lenoir County. 1777-1780; Abner Nash of Craven. 17M()-17S1:
Thomas Burke of Orange. 1781-1782. (Jovernor Nash is pictured above.
Three Governors served during the Civil War: .John W. Ellis of Rowan.

l^fil; Henry T. Clark of Edgecombe. 18()1-1SK2; Zebulon H. Aance of Hun-
combe. 1862-18fi4. The picture of Governor Vance is shown above.
Thomas W. Bickett of Franklin County was Governor during the WOrld

War we entered in 1917 and .L .Melville Broughton of Wake is the \\ ar
Governor of the WOrld War we entered in 1911.

II

Five men served as Speakers of the Senate during the Revolution : Samuel
Ashe of New Hanover: Whitmel Hill of Martin; .Vllan .lones of North-
anipt(m: Abner Nash of Craven; and Alexander .Martin of (aiilford. The
picture of Alexander .Martin is shown above.
Two men served as Speaker of the Senate during the Civil War: Henry

T. Clark of Edgecombe; and Giles .Mebane of Alamance. The picture of
Henry T. Clark is shown above.

O. .Max Gardner of Cleveland was Lieutenant (iovernor and President of
the Senate during the WOrld War we entered in 1917 and R. L. Harris of
Person is the present Lieutenant Governor and President of the Senate.

Ill

Three men served as Speaker of the House of Commons during the Revo-
lution: Abner Nash of Craven; .lohn Williams of Granville; Thumas Ben-
hury of ( howan. The picture of .\bner Nash is shown here.

Four men served as Speaker of the House during the Civil War: Wil-
liam 1'. Dorfch of Wayne; Robert B. (iillam of (iranville; Richard S. Don-
nell of Beaufort; Nathan Fleming of Rowan. William T. Dortch is pictured.

Walter .Murphy of Rowan served as Speaker of the House of Represen-
tatives during the W orld War we entered in 1917.

.1. Melville Broughton

R. L. Harris

Nash Dortch .Murphy

The Speaker of Ihe 1943

House of Repre.sentalives

will be chosen early in

January.
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The North Carolina General Assembly
State's Oldest Democratic Institution

"/ do solemnly swear that I will

support and maintain the Constitu-

iion and laics of the United States,

and the Constitution and laivs of

North Carolina not inconsistent

therewith, and that I will faithfully

discharge the duties of my office, so

help me, God."

On Wednesday after the first Mon-
day in January 1943, fifty senators

and a hundred twenty Representa-

tives will converge in the State Capi-

tol, take the foregoing oath, convene

as the General Assembly of North
Carolina, and thus become another

link in the chain of a legislative tra-

dition reaching back through two
hundred seventy-eight years to the

well springs of our history.

In 1663 "Charles the Second, by

the Grace of God, King of England,

Scotland, France, and Ireland. De-

fender of the Faith, etc." granted the

province of Carolina to eight of his

"right trusty, and right well beloved

Cousins and Counsellors," with the

power to establish a government
therein. Pursuant to this grant these

Lords Proprietors appointed a Gov-
ernor and instructed him and his

Council
—"by and with the consent

of the free men of the province, to

make "good and wholesome laws."

From Unicameial to Bicameral

In the beginning "the Governor,

the Council, and the delegates of the

people" sat together in a unicameral

Assembly. Shortly the Governor was
excluded from the Assembly. Later

the Council members were dropped
from the roll. Gradually the Gover-

nor and members of the Council,

meeting to consider and approve or

disapprove of Assembly measures,
crystallized into the Upper House.

The Constitution of 1776 recognized

this separation in a provision "that

the legislative authority shall be

vested in two distinct branches, both

dependent on the people, to wit, a

Senate and a house of commons"
(house of representatives since

1868), and "that the .senate and
hou.se of commons, assembled for the

House of Representatives Sits as Committee of the Whole
IN 1941 General Assembly

purpose of legislation, shall be de-

nominated the general assembly."

Oldest Democratic Institution

From 1663 to 1729 the Governors
of North Carolina were chosen by the

Lords Proprietors; from 1729 to

1776 by the Crown; from 1776 to

1835 by the General Assembly; and
since 1835 by the people. Members
of the Governor's Council through-
out Colonial days were chosen in part

by the Lords Proprietors, the Gover-
nor, and the Assembly, and those

members who with the Governor
came to be the upper house or .senate,

after 1776 were chosen by the people.

The House of Representatives, con-

sisting of the "free men of the prov-

ince" in the Assembly of 1665, and of

representatives chosen by the free

men of the province from that day
to this, thus becomes a symbol of the

beginning and the unbroken con-

tinuity of the democratic tradition

in North Carolina.

From "Free, white and twenty-one"

to "Free and twenty-one."

From the beginning that tradition

has grown from more to more. Un-
der the Constitution of 1776, writ-

ten under the spell of the Declaration

of Independence: no free man could

go to the Senate unless he was also

a f)-eeholder of three hundred acres

of land and no free man could go to

the House unless he was also a free-

holder of one hundred acres; no free

man could vote for a Senator unless

he was also a freeholder of fifty acres

and no /ree man could vote for a

Representative unless he was a free-

hold ei' and had paid his taxes for the

preceding year ; no woman could vote

for Senator or Representative no
matter how much property she

owned.

Around the middle of the last cen-

tury the property qualification for

voters and officeholders disappeared

(Continued on page six)



FAITH, WORK AND PLAY IN WARTIME
Continuing a Series of Articles by the Dean of Administration

of the University of North Carolina= R. B. HOUSE =
A Chapel Hill housewife in the older days

had "some words" with her cook and fired

her. She spent the night in remorse for

having lost her temper and her cook. Next
morning to her delight the cook appeared
in the kitchen and began to get breakfast.

"Why did you come back?" the lady

asked.

"Lor'," replied the cook, "I learned a long

time ago not to pay no attention to what
folks says when they's excited."

Of course the cook did pay attention to

what the lady said and recognized it as

merely an emotional ebullition, something

not justified by the facts and not capable of

surviving under more thoughtful scrutiny.

Even in normal times people get excited

under stress and give tongue to their excitement. In

these war times we are all excited all the time. We need

to scrutinize carefully the words we blurt out and make
a distinction between these inevitable expressions of

feeling and the ideas and purposes necessary to sound
action.

Saint James tells us that it is harder to control the

tongue than to take a city. Many a city has been lost in

this war by careless talk. We are cautioned about this

all the time. Many a city has been lost also by subversive

and dissentious talk about great issues. We are cau-

tioned about this kind of talk. I am making a point

about a third kind of talk which may not in itself destroy

the nation, but which does sap individual and institu-

tional energj^ just as a termite saps the foundation of a

house. This talk consists of hasty words that are passed
as people talk and work and play together under the

stress of war psychology. Fighting is in the air and our
mood is truculent. We tend to carry into every conver-
sation, business confei'ence, and assembly tensions
created in us by news from the battle zones. Conversa-
tion develops into argument, conferences develop heated
issues. Conferees "get into personalities," pressure
groups or attitudes tend to put things over. We get in-

to fights, sometimes thoughtless enough to destroy what
we are working on, always serious enough to hjT)notize
the opponents for days and weeks.

The more angry people get in these personal clashes,
the more they claim to stand on principle and to de.spise

the weakness of compromise. But principles do not
fight; they produce unity of sentiment, thought, and
action. Principles are universal. It is sentiment, pas-
sion, imagination parading as reason, which fights. The
fact is that we are confused because we do not see clearly
and know surely what we are dealing with. We are
angry at our own lack of knowledge and we transfer
this anger to the person who opposes us. Each person
has an impulse to solve the problem ; but each is still in
the excited stage. Each is imagining much but think-

ing little. Each, like all imaginative people,

thinks he is ready for action, when he is

merely beginning to think. Emotion in the

face of a problem is simply an announce-
ment that we would do well to study the ele-

ments of the problem. Before it can impel

us to study, emotion pops off in imaginative

words just as steam pops off from a safety

valve on a boiler.

(1) Since these words are imaginative

we would understand better their function

in relieving tension if we studied imagina-

tive words in their more developed state.

An oath, for instance, is a quick emotional

release. But a prayer, a hymn, a lyric poem
is a more complete release of tension be-

cause it is a more complete development of

imaginative expression than an oath. I read not long

ago the diary of a young cavalryman in the Civil War.
He mentions several hundred books which he read in

the field, most of them poetry and fiction. I suggest that

we would keep our tempers better if we read more.

(2) Imaginative words are not without intellectual

content. They are the first steps in thought and study.

All civilizations have begim all of their written work in

poetry. But the materials brought up hot, molten, fluid

in poetry have been analyzed, cooled, and put to use in

terms of history, geography, philosophy, and science.

For instance, we hear the term "second front" on every-

body's tongue. It may be a plan or a purpose in authori-

tative military circles. But to us laymen it is a phrase,

an imaginative phrase. We want to take care that it

does not become a slogan to force us into disaster. It

does, however, indicate an unsolved problem. We could

inform ourselves more about it ; for instance, about the

geography of a second front.

At the Woman's College of the University of North
Carolina the other day I heard Dr. Bowman, President

of Johns Hopkins, talk about the geography of this

global war. I could sense in myself a dense ignorance

of geography. But I noticed something more important.

Concentration on the science of geography in relation to

the war tended to alleviate my emotional tension over

political and military problems. I felt less inclined to

go off half-cocked over a second front. If we could learn

more, keep on studying, get information and think about

it, we could keep a better emotional balance. Nature
abhors a vacuum. If we don't fill our minds with sound
stuff our imaginations will fill them with phantasms.

(3) Our emotions are important. Our words are in-

centives to action. But if we understood the functions

of words better, we could stick to our points until they

developed, and we could fight without falling out.

When we come to think of it, we realize that it is abso-

lutely impossible to look directly at current events and
(Continued on page ten)
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Tax Listing Day Is Here Again
I

As Old as the Commonwealth, If Not
As Old as the Hills

Ta.v listi)ig day, if not as old as

the hills, is at least as old as the Com-
monicealth. For, in 1665, the Lords
Proprietors authorized "equall taxes

and assessments equally to rayse

Moneyes or goods upon all Lands
(excepting the Lands of us the Lords
Propryators before settling) or per-

sons within the severall precincts

Hundreds Parishes Manors or what-

soever other denizens shall hereafter

be made and established in ye said

Countyes as oft as necessity shall re-

quire and in such manner as to them
shall seems most equall and easye for

ye said Inhabitants in order to the

better supporting of the publick

Charge of the said Government, and
for the mutuall safety defense and
security of ye Countyes."

On January 1, 1943, around
twenty-five hundred persons, with

the title of "List Takers and As-
sessors," will start through every
town and township of the one hun-

dred counties of the State of North
Carolina, equipped with large sheets

of paper bearing the legend of the

principal types of real and personal

property native to the soil and sec-

tion, together with certain blank

spaces for the name, address and oc-

cupation of each taxpayer, the

amount and value of each type of

property he owns, his signature to

cin oath that he has given a fair list

at a fair value.

Underpinning of Government
The figures these list takers and

assessors write into those blanks

will underwrite or undermine gov-

ernment in the counties, cities and
towns of North Carolina for the

fiscal year beginning July 1, 1943,

and ending June 30, 1944. For the

taxes derived by these local units of

government from real property, per-

sonal property and polls, listed as of

January, will add up to fifty to ninety

percent of their total tax revenues.

Not since the 1860's, not in the world
war we entered in 1917, not even in

the depression years of the early

1930's has the work of the list takers

and asse.ssors been freighted with
more fateful consequences for the

immediate future of local govern-

By

ALBERT
COATES
Director,

Institute of

Government

mental units than it will be during
the listing period beginning under
war-time conditions in the month of

January, 1943.

Poll tax revenues may fall off

through the absence of thousands of

men who have left home for war in-

dustries or the armed services.

Personal propertij tax revenues may
fall off through loss of inventories,

wear and tear depreciation of goods
and chattels on hand and the in-

ability to get more to replace them.
Real property tax revenues may fall

off through the disappearance of

hundreds of little businesses caught
in the whirl of rationing and priori-

ties. If and when the bottom drops

out of these values, the bottom may
drop out of local governmental units.

The listing and assessing process
in every year is part and parcel of

the democratic process. That demo-
cratic process fails when one man's
property is listed and another's is not
listed ; or when one man's property
is listed at a higher or lower value
than his neighbor's. Tax listing of-

ficials hold this part of the democratic
process in their keeping. Their fail-

ure in any year is bad enough; this

year it might be tragic.

II

Tax Listing Brought
Home to Taxpayer

It is the taxpaye)-'s duty to list his

own property. It is his duty to list it

on his own initiative and swear to

the honesty of his listing. Plea of

ignorance or forgetfulness of this

duty will not excuse him from a pen-
alty equal to 10 'r of his total taxes

for late listing, nor from the pay-
ment of accumulated taxes and penal-

ties for five years if he gets by with-

out listing for this long, nor from ap-

propriate criminal punishment if he
swears falsely.

It is the tax lister's duty, says the

statute, to see that the propertij is

Officers of Tax Supervisors' Association Meet vstith Institute Staff Members
Seated (left to ric/ht): John H. Coward, J. S. Bcniier, L. N. Mills, W. Z. Pemikmd, the

President and former Presidents of the Tax Saj)ervisors Division of the Institute of
Government. Standing (left to right) : Peyton B. Abbott, Clifford Pace, J. C. Ellis, Virgil
Joyee, J. H. Vanyhan, R. S. Averitt, Albert Coates.
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listed, and listed at its fair value. Be-

fore entering upon his duties, he

must take the following oath

:

"I, , List Taker and

Assessor for Township,

County, North Carolina,

do hereby solemnly swear (or affirm

)

that I will discharge the duties of my
office according to the laws in force

that govern said office; so help me,

God.

To this end the laiv requires him

to put up tax listing notices ten days

before tax listing day in five or more
public places in his township.

Many list takers and super-

visors go further in their efforts to

bring the tax listing duty home to

taxpayers: 1) by putting up notices

in hundreds of places in addition to

the five required by law ; 2) by news-

paper advertising; 3) by radio ad-

vertising; 4) by door-knob cards

similar to those used by Western

Union; 5) by mailing notices or ab-

stracts to non-resident owners of

property within the county; 6) by
preliminary letters to business firms

requesting that statements of assets

and liabilities be submitted with tax

lists; and 7) by telephone calls and
circular letters in the closing days

of the listing period.

Efforts, such as these, to bring the

tax listing duty home to the taxpayer

may well begin before, and continue

throughout, the tax listing period.

Many counties save the added time

and expense of extending the listing

period through the foregoing meth-
ods coupled with strict enforcement
of the penalty for late listing.

Ill

When Tax Lister Sits

Down with Taxpayer
List takers meet taxpayers half-

way: usually at the courthouse in the

county-seat township, and at special-

ly designated places suited to the tax-

payers' convenience in other town-
ships. To avoid long waiting-lines

in townships with incorporated

towns having more than one list

taker, taxpayers are often routed by
alphabet to different tables, and tax-

payers with long and complicated
listings are received separately. In

some counties special list takers are

provided for industrial plants.

Night-time listings are often ar-

ranged to suit the convenience of tax-

payers in cities and industrial cen-

ters. Many list takers receive lists

from taxpayers at their own homes
and sometimes go to the homes of

taxpayers.

When tax lister sits down with

taxpayer to fill in the tax abstract:

(1) he should be particularly care-

ful to get the taxpayer's full

name, address (including R. F.

D. route, street address, or post

office box), occupation — for

schedule B taxes, and age—for

poll tax returns—in case of

males

;

( 2 ) he should cover the abstract item

by item, except in individual

cases where it is obviously use-

less to do so, and note the tax-

payer's response on the abstract,

both in order to call to his at-

tention items he might other-

wise forget and as a backstop-

ping record for the list taker if

the taxpayer later seeks to avoid

the penalty for unlisted prop-

erty ;

(3) he should require, and is guilty

of a misdemeanor if he fails to

require, the taxpayer to swear
to and sign the following oath

:

"I, , do solemnly

swear (or affirm) that the above

and foregoing list is a full, true

and complete list of all and each

kind of property which it is the

duty of the above named tax-

payer to list as owner or

fiduciary, as said list indicates,

in Township,
County, North Carolina ; and
that I have not in any way con-

nived at the violation or evasion

of requirements of law in rela-

tion to the assessment of prop-

erty ; so help me, God.

(Signature)

When tax lister and taxpayer do

not agree on the listings and assess-

ments: 1) the list taker's decision

controls and is entered on the ab-

stract, and 2) the taxpayer may ap-

peal : from the list taker's decision

to the County Board of Equalization

and Review ; from the decision of the

County Board of Equalization and
Review to the State Board of Assess-

ment ; from the decision of the State

Board of Assessment to the Courts.

The taxpayer who can list and
won't list may be made to list. The
list taker is authorized :

(1) to visit, inspect, and investigate

th-j value of any property to be

assessed and to examine the

taxpayer under oath

;

(2) to subpoena any person for in-

formation under oath when he

has reasonable grounds for be-

lieving he has knowledge bear-

ing on the discovery or valuation

of property subject to taxation

in his township;

(3) to require all taxpayers engaged
in business to submit detailed in-

ventories and to require itemiza-

tion of any personal property in-

cluded in the tax list

;

(4) to call, through the tax super-

visor, upon the State Board of

Assessment for information, in

records filed by local taxpayers
with the State Board or Reve-
nue Department, which may
help to secure an adequate list-

ing and assessment

;

(5) to call, through the tax super-

visor, upon the Governor to re-

quest that officials charged with
administration of state tax laws
be given access to federal in-

come tax returns.

IV
Discovering LTnlisted

Property and Polls

Who is responsible? Some coun-

ties employ a full time Tax Super-
visor and a staff of assistants. Others

designate some other county official

to take on the added duties of Tax
Supervisor —• usually, the County
Accountant—sometimes the Register

of Deeds. County Commissioners
may employ clerical assistance to the

supervisor and "expert" assistance

to help in assessing specific types of

property, and "competent men" to

search for unlisted property. The
statute requires Commissioners,
Supervisors and List Takers "to be

constantly on the lookout for prop-

erty and polls which have not been

listed for taxation."

Many methods of discovering un-

listed property are available:

( 1 ) search of prior years tax books

and comparison with current

year's listings

;

(2) examination of property trans-

fers in Register of Deeds' of-

fice;

(3) examination of building per-

mits in cities and towns and

(Continued on page eight)
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V Plus 5%: The Victory Tax
Beginning January 1, 1943, until

after cessation of hostilities, every

officer, agent and employee of the

State and of every county, city and
town, or instrumentality thereof,

will be required to pay a tax equal

to five per cent of his gross income
in excess of a specific exemption of

$624 per year. By virtue of the

Revenue Act of 1942, every county,

city and town becomes a federal tax

collector, without being placed on

the federal payroll.

Of primary interest to county,

city and town officials who control

the payment of salaries and wages
are the provisions of the act relat-

ing to the collection of the tax at the

source by withholding it at the time

of the payment of salaries and
wages. Such officials have definite

duties to perform with I'espect to

such taxes ; penalties are provided

for their failure to proijerly dis-

charge those duties. Outlined here

are the principal features of the vic-

tory tax as they affect "withholding

agents"—officers charged with the

payment of wages.

Rate of Tax—With respect to de-

ductions from wages, the tax is 5''

of all salaries, wages, fees, commis-

sions and bonuses paid to any em-
ployee, including elected officials, in

excess of a specific exemption of

$624 per year.

Specific Exemption—A propor-

tionate part of the annual specific

exemption is deducted for each pay-

roll period, depending upon the

length of the payroll period, before

deducting and withholding the 5'-

tax. Thus:

By
PEYTON B.
ABBOTT

Staff Member
Institute of

Government

taxable wage. If wages are paid for

any payroll period not covered in the
above schedule, or in the case of ir-

regular wage payments not covering

a definite pay period, the annual ex-

emption of $624.00 is to be divided

by 365 and multiplied by the num-
ber of days covered by the wage
payment, including Sundays and
holidays.

Example: A wage payment in

the amount of $400.00 covers a

period of 80 days, counting Sun-
days and holidays. $624 -;- 365
= SI.7096 X 80 = $136.77, the

specific exemption to be deduct-

ed. $400 (amount of the wage
paid) less $136.77 = $263.23,

the amount of the ta.xable wage.

5ff of this figure or $13.16 is

the amount of the tax to be
withheld.

Where payroll periods are definite,

the specific exemption for such pe-

riod must be applied to each wage
period, and unused portions of ex-

emptions cannot be carried forward
to subsequent wage periods.

Optional Table—Employers may
at their option withhold from salaries

and wages of employees who are paid
upon a weekly, biweekly, semimonth-
ly or monthly basis the amount of tax
shown in the table set out on the fol-

lowing page. This table dispenses

with the necessity of deducting the

specific exemption for the pay pe-

riod and applying the 57c tax rate.

Tax Returns and Payment by the

Withholding Agent—On or before

the last day of the month following

each quarter, the withholding agent

must prepare and file with the Col-

lector of Internal Revenue, on a

form to be furnished by the Collec-

tor, a return showing the tax with-

held and collected for the preceding

quarter.

Receipts To Be Given Employees
—On or before January 31 of each

year, receipts showing the period

covered, the total amount of salary

or wages earned by the employee

during that period, and the total

amount of taxes withheld, must be

furnished the employee. Failure to

furnish the employee a correct re-

ceipt makes the withholding agent

liable to a criminal penalty provided

in the Revenue Act, in addition to a

civil penalty collectible by the em-
ployee.

Post War Credit or Refund—After
the cessation of hostilities, each tax-

payer will be entitled to a post-war

credit or refund of a portion of the

victory tax paid for each calendar

year the tax was in effect. In the

case of a single person, or a married

person not living with his or her

spouse, the refund or credit is fixed

If the Payroll Period is

The Specific Exemption to be
Deducted for the Period is 512.00

BI-

WEEKLY

$24.00

SEMI-
MONTHLY

$26.00

MONTHLY

$52.00

QUARTERLY

$156.00

SEMI-
ANNUALLY

$312.00

ANNUALLY

$624.00

The above schedule of payroll pe-

riod deductions is statutory and must
be followed by the employer, in with-

holding and collecting the tax from
employees having such payroll pe-

riods. If the payroll period is less

than a week, the total of the wages
paid during each calendar week is

considered a weekly wage from
which the $12.00 weekly exemption

may be deducted in arriving at the

Example: During the month of

January, an employee who is on
a monthly payroll earns $35.00.

No tax is payable, as he has a

specific exemption for the pe-

riod of $52.00. In F-ebruary he
earns $200. A specific exemption
of only $52.00 may be de-

ducted, and it may not be in-

creased by adding the $17.00 he

did not use in January.

at 25'. of the ta.xes paid, or $500,

whichever is less. For the head of

a family, it will be 40'; or $1,000,

whichever is less. In the case of

married persons making separate re-

turns, the refund will be 40 ':; or $500,

and married persons making joint re-

turns, 40% or $1,000. There is fur-

ther provided a credit or refund

—

2''r of the tax paid or $100, which-

ever is less—for each dependent.
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The North Carolina
General Assembly

(Continued from page one)

from the law : around the turn of the

century the tax paying prerequisite

disappeared : in the early years of

the present century the sex qualifi-

cation disappeared. A citizen no

longer has to be "free, white and
twenty-one" to vote for members of

the General Assembly— it is enough

to be "free and twenty-one."

Numbers
The numbers in the General As-

sembly have grown from the twelve

delegates of the 1660's, to 35 in the

Senate and 77 in the House in 1777.

to fifty in the Senate and a hundred
twenty in the House since 1835.

The Constitution of 1776 gave one

Representative each to the Towns of

Edenton, New Bern, Wilmington,

Salisbury, Hillsborough and Hali-

fax and this representation continued

until the Constitutional Convention

of 1835 took it away.

The Legislative Authority

Senators and Representatives un-

der the Constitution of 1776 were
more than legislators : they elected

the Governor. Judges of the Supreme
Courts of Law and Equity, Judges

of Admiralty, ilembers of the Coun-
cil of State, Generals and Field Of-

ficers of the militia and all officers of

the regular army of the State: and
under the amendments of 1835 they

elected the Attorney General. The
General Assembly was more than a

co-ordinate part of the state's gov-

ernment—it was the dominant part.

^lost if not all of these electoral

powers disappeared by 1868, and
since that time the General Assembly
has found enough to do in the exer-

cise of "the legislative authority"

vested in it by the Constitution.

From Peripatetic to Permanent

From 1665 for over a hundred
years the General Assembly wan-
dered from place to place : from Al-

bemarle down the coast to Edenton,

to Bath, to New Bern, to Wilming-
ton, and then inland to Halifax, to

Tarboro, to Fayetteville, to Smith-

field, to Wake Courthouse, until it

m.ade its permanent home in Raleigh

in 1794. Within this Capitol City it

has met : in the Wake County Court-

house, in the first State Capitol, in the

old Governor's Mansion and in the

present Capitol building.

Revolution, Civil Wai- and
World Wars

In the exercise of this authority to

make "good and wholesome laws"

first granted in 1663 and exercised

since 1665, representatives of the

free men in the province, the colony

and the State of North Carolina, have
guided the destinies of this Common-
wealth through Revolution, Civil

strife and World War. They will

need the wisdom of the centuries and
the insight of the seers to guide them
as they enter upon the duties of their

office in 1943.

Optional Wage Bracket Withholding Table
For Weekly Pay-Roll For BIWEEKLY P \Y-R0LL For Semi.monthly Pay-Roll For Monthly Pay-Roll

Period
The

Amount
of tax
to be

Period
The

Amount
of tax
to be

Period
The

Amount
of tax
to be

Period
The

Amount
of tax
to be

If the But with- If the But with- If the But with- If the But with-
wages not held wages not held wages not held wages not held
are over shall are over shall are over shall are over shall

over be over be over be over be
S 12 S 16 SO.IO S 24 S 30 SO.IO S 26 S 30 SO.IO S 52 S 60 SO. 20

16 20 .30 30 40 .50 30 40 .40 60 80 .90

20 24 .50 40 50 1.00 40 50 .90 80 100 1.90

24 28 .70 50 60 1.50 50 60 1.40 100 120 2.90

28 32 .90 60 70 2.00 60 70 1.90 120 140 3.90

32 36 1.10 70 80 2.50 70 80 2.40 140 160 4.9'0

36 40 1.30 80 100 3.30 80 100 3.20 160 200 6.40

40 50 1.60 100 120 4.30 100 120 4.20 200 240 8.40

50 60 2.10 120 140 5.30 120 140 5.20 240 280 10.40
60 70 2.60 140 160 6.30 140 160 6.20 280 320 12.40
70 80 3.10 160 180 7.30 160 180 7.20 320 360 14.40
80 90 3.60 180 200 8.30 180 200 8.20 360 400 16.40
90 100 4.10 200 220 9.30 200 220 9.20 400 440 18.40

100 no 4.60 220 240 10.30 220 240 10.20 440 480 20.40
no 120 5.10 240 260 11.30 240 260 11.20 480 520 22.40
120 130 5.60 260 289 12.30 260 280 12.20 520 560 24.40
130 140 6.10 280 300 13.30 280 300 13.20 560 600 26.40
140 150 6.60 300 320 14.30 300 320 14.20 600 640 28.40

1.50 160 7.10 320 340 15.30 320 340 15.20 640 680 30.40
160 170 7.60 340 360 16.30 340 360 16.20 680 720 32.40
170 180 8.10 360 380 17.30 360 380 17.20 720 760 34.40
180 190 8.60 380 400 18.30 380 400 18.20 760 800 36.40
190 200 9.10 400 420 19.30 400 420 19.20 800 840 38.40

200 9.40 420 440 20.30 420 440 20.20 840 880 40.40
plus .5 'v of the 440 460 21.30 440 460 21.20 880 920 42.40
excess over S200 460 480 22.30 460 480 22.20 920 960 44.40

480 500 23.30 480 500 23.20 960 1.000 46.40
500

plus
exces

23.80
5'r of the
s over S500

500
plus
exce

23.70
5'' of the

=5 over ?500

1.000 47.40
plus 5'r of the
excess over SI.000
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U. S. Cities and Towns Dig In
North Carolina's local officials

share with those of other states a

number of problems created or ag-

gravated by the war. Most widely-

discussed are matters relating to the

maintenance of local revenues, the

manpower shortage, and post-war
planning.

Maintaining Local Revenues —
Among local officials, the matter of

maintaining necessary services in

the face of a present or anticipated

decline in revenues is a matter of

prime concern. There is abundant
occasion for viewing with alarm
the added burdens of extending es-

sential services to areas containing

military establishments, defense

works, or both. But there are de-

creasingly fewer occasions for point-

ing with pride to new improvements,
new building, or just ordinary equip-

ment replacement that helps main-
tain tax values on the books. So the

problem of making ends meet be-

comes acute.

More of a hope than a solution is

the characteristic of many proposals

advanced. In North Carolina, for in-

stance, local officials hope the Gen-

eral Assembly will return to them a

larger percentage of the intangible

tax. Elsewhere, fights to obtain a

larger share of the profits from state

liquor stores and gasoline taxes con-

tinue. Arguments to fit the times:

as to liquor store profits, sales in

military and defense areas greatly

increase the burden of policing, and
the profits arising from the sale of

liquor should increasingly be applied

to the relief of that burden ; as to

gasoline taxes, the argument is that

with greatly curtailed private driv-

ing, a larger percentage of the whole

is done in the cities and towiis, and
much less on state highways, and,

therefore, a larger percentage of

gasoline tax revenues should go to

cities and townis for maintenance.

Probably more concrete is the Mc-
Nary bill (S. 2308), which has pass-

ed the Senate and is now in the Pub-

lic Lands Committee of the House.

This Act provides for the taxation of

property acquired by the federal

government for military purposes

since January 1, 1942, where the

power to tax has not been waived. A

By PEYTON B. ABBOTT
Stafl' member, Institute of Government

realization that since Pearl Harbor
the Federal Government has ac-

quired a tremendous amount of real

estate for military purposes will

bring home the fact that this bill

would afford considerable relief to

many a local governmental unit.

Another concrete aid in answer-
ing the financial problem is the new
FPHA policy with regard to making
payments to local units in lieu of

taxes. The policy is to extend the
requirements of the Lanham Act as
to making payments in lieu of taxes
to other war housing projects,

whether owned outright by the fed-

eral government or constructed by
local housing authorities with federal

loans. More liberal payments by low-

rent slum clearance projects are also

made possible.

Personnel Problems—The usual

lag in adjusting public payrolls to

off-set increased living costs, and the

competition for manpower offered

by the armed forces and booming
war industries, make it increasingly

difficult for many local government-
al units to retain the sei^vices of

necessary trained personnel. Efforts

are being made to make equitable

wage adjustments without adding to

inflationary tendencies by granting

blanket increases.

An interesting experiment in pro-

viding a flexible salary plan is the

program adopted by Whitefish Bay,

Wisconsin, called a "Cost of L,iving

Bonus." $100 is taken as the por-

tion of wages most vitally affected

by rising costs of necessaiy com-
modities. An impartial cost of living

index is applied to this basic figure,

th-e index of the National Industrial

Conference Board being used by

Whitefish Bay. The salary scale in
effect on April 1, 1941 is taken as
normal. On that date the N. I. C. B.
index stood at 101.9. Each month,
as soon as the preceding month's in-
dex is available, checks are handed
to each employee equivalent to the
number of points the index has risen
above 101.9. For example, the index
for July, 1942, was 113.5. This was
11.6 points above the April, 1941 in-
dex and each employee received a
bonus check in the amount of $11.60.
The village board reports that for
the first nine months of the plan's
operation, the average monthly
bonus check was $9.17, and that the
plan has proven adequate.

Some doubt as to the right of local

governments to make salary adjust-
ments is raised by the order of Eco-
nomic Stabilization Director Byrnes,
which expressly made the wage
freezing order applicable to wages
and salaries paid by the United
States, the various states and their
political subdivisions, except where
the salary or wage is fixed by stat-
ute. However, no doubt appears to
exist in the mind of New York's La-
Guardia, President of the U. S. Con-
ference of Mayors, who called a spec-
ial meeting of Mayors and City Man-
agers when the War Labor Board
in November recommended interven-
tion in a dispute between Newark's
department of public works and its

employees. A statement, signed by
79 Mayors and City Managers, as-
serts that there is nothing in the
federal statute or the executive or-

der creating WLB which gives the
board jurisdiction over "municipal
employees, their wages, their em-
ployment, their dismissal, or their

i-elations with officials of their re-

spective city governments." How-
ever, the War Labor Board on De-
cember 15 ruled that it was without
jurisdiction in the Newark, N. J.,

dispute. The ruling also covered
disputes involving New York City,

and Omaha, Nebraska.

In the meantime, WLB and the
Commissioner of Internal Revenue,
recognizing that maladjustments, in-

equalities and inequities do exist in

governmental wages, have an-

(Continued on page nine)
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Tax Listing Day Is Here Again

(Cotitunied t)-o»i page four)

surveys and canvasses in rural

areas

;

(4) examination of telephone di-

rectories, city directories, lists

of parents of school children,

lists of registered voters, lists

of employees, etc.

(5) examination of lists of motor
vehicle registrations obtained

from the State Department of

Revenue, supplemented by city

license tag lists;

(6) check of all inventories, ac-

counts and other papers filed

with the Clerks of Court which
might reveal unlisted prop-

erty ;

(7) checking of reports by busi-

ness organizations; to the State

Revenue Departments, and of

Federal income tax returns

:

(8) canvass of business houses, li-

cense tax lists and sales tax

lists:

(9) canvass of service stations:

(10) reports from warehouses,

growers and marketing as-

sociations, consignees and
brokers

:

(11) systematic examination of ab-

stracts to see if types of prop-

erty are omitted which the par-

ticular taxpayer might nor-

mally be expected to list

:

(12) Xewspai^er articles and mis-

cellaneous sources. The in-

genuity and resourcefulness of

officials is the only limitation

on the variety of trails leading

to undiscovered property.

Specific Problems for 1943
Tax Listers

REAL PROPERTY

What Real Property Must
Be Listed in 1943?"

The law requires all persons own-
ing real property as of January 1.

1943. to list it for taxation in the

township where it is situated dur-

ing the regular listing period.

What Real Property Must
Be Assessed in 1943?

In lOJfB real property may be as-

sessed only under the foUou'ing cir-

cumstances:

(1) when the property was not as-

sessed at the last quadrennial

assessment

:

(2) when improvements have been

added or removed or destroj'ed,

to a value of moi"e than SlOO (in

such cases the improvement
only is to be valued) :

( 3 ) when acreage has been subdivid-

ed into lots on streets already

laid out and open, when such

lots have been sold or offered for

sale:

(4) when some "extraordinary cir-

cumstances" have occurred since

the last quadrennial assessment

to increase or decrease the value

of such real property, such cir-

cumstances being "those of un-

usual occurrence in trade or

business"

:

(5) when the property was last as-

sessed at a value which is mani-
festly unjust by comparison to

the values placed on other simi-

lar property in the county

:

(6) when there has been a clerical

error.

Does the Privilege of Revaluing

Property in Other Than Revaluation

Years. When "Extraordinary Cir-

cumstances of Unusual Occurrences

in Trade or Business" Increase or

Decrease Tax Values. Permit List

Takers and Assessors to Consider

Fluctuations in Value Due To War
Time Conditions in 1943?

In the opinion of most County Tax
Supervisors, it does not. and for the

following reasons

:

( 1 ) The law calls for the revaluation

of property every four years.

The values fixed in those years

ordinarily stand until the next

quadrennial assessment year

:

if values rise during the inter-

vening years the taxpayer gains

and the county loses the benefit

of the rising values, and if values

fall, the county gains and the

taxpayer loses : and thus a rough
balance of values as between the

taxpayer and the government is

achieved.

(2) The "extraordinary circum-

stances" which permit revalua-

tion in other than revaluation

years include such things as fire,

flood or hurricane and exclude

the fluctuations in values which
are the normal incidents of wars
and depressions.

(3) To reach a contrary conclusion

would be to break down the

quadrennial assessment policy

of the state, and turn every year
during wars and depressions in-

to a revaluation year with its

attendant heavy expense which
in turn would be borne by the

taxpayers.

PERSONAL PROPERTY
What Personal Property .Must Be
Listed and Assessed in 1943?

All personal property must be

listed and assessed according to its

ownership as of .January 1. 1948, ac-

cording to its true value in money.
Methods of listing a)td assessing

personal property. In some counties,

list takers and assessors are sent out

with the instruction to use "sound
judgment" or "common sense" in ar-

riving at the value of personal prop-

erty. "Sound judgment and common
sense" in these cases have uniformly
led to unequal assessments on the

same tvi^es of property in diflferent

townships. In recent years more and
more tax supervisors have under-
taken to arrive at a common yard-

stick for all list takers and assessors

to employ- in valuing the principal

types of personal property. To il-

lustrate this practice in listing and
assessing diff'erent types of prop-

erty :

Stocks of merchandise. There is a

growing tendency to base the valua-

tion of stocks of merchandise on some
percentage of inventory value as

shown by the taxpayer's statement
of assets and liabilities. Percentages

used in various counties, whether
used for all businesses or varied ac-

cording to type, range from around
60 ^f to around 90' r, with from
66 2 3^7 to To^'r being apparently

the most popular range. Of course,

the percentage basis must not be al-

lowed to become arbitrary and abso-

lutely inflexible.

Machinery. Some counties which
treat all machinery as personal prop-

erty assess it on a cost less deprecia-

tion basis. At least one county bases

its depreciation schedules on the Fed-

eral income tax schedules. In other
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counties the depreciation schedule is

a local one, usually based on what-

ever information the Supervisor may
have as to the average usable life of

the machine.

Motor Vehicles. Until recent years

all motor vehicles were assessed

either in the discretion of the list

takers or in accordance with some
local schedule of depreciation; but

the tendency of the last several vears

has been toward a system of assess-

ing all passenger cars and light

trucks in accordance with the trade-

in values shown in one of the stan-

dard lists of such values, the one com-

monly used being a pamphlet pub-

lished by the National Used Car Mar-
ket Report.

There is specific statutory author-

ity in some counties for the use of

fuch a system. However, the same
type of system can be used in other

counties if it results in fair valua-

tions and is not employed in an arbi-

trary manner.

Cotton, tobacco and other farm
products. Several different methods
are employed. (1) The Supervisor

or a committee agrees upon valua-

tions to be assigned to all types of

products commonly on hand on Janu-

ary 1 and any scattering of other

liroducts is left to the list takers. In

such cases the valuations selected

usually bear some definite relation to

market price, but seldom exceed four-

fifths of actual market price. (2) List

takers are instructed to ascertain for

themselves the market price of such

products on April 1 and value them
accordingly. In such cases, however,

list takers seldom list the property

at full market price. (3) Where the

products were purchased in a mar-
ket somewhat lower than the current

market, they are sometimes listed at

cost.

Property Subject to the

$300 Exemption

The statute exempts: "wearing ap-

parel, household and kitchen furni-

ture, the mechanical and agricul-

tural instruments of farmers and
mechanics, libraries and scientific

instruments, provisions and live

stock, not exceeding the total value

of $300."

The 15'/, rule. The so-called "15'

.

rule" started in Forsyth County to

take care of valuation of property
falling under the $300 exemption be-

tore live stock was included in the

exempted class.

In Forsyth the method began when
each member of the County's re-

valuation board appraised the prop-

erty subject to the exemption in a

number of homes with which he was
familiar. The results were compared
with the tax valuations of the realty

for the same homes, and it was found
that the average appraisal value for

personalty subject to the exemption

ranged around 15''' of the realty

\alue for the home (house and lot in

the City, and house and one acre in

the country), with the personalty

valuation ranging as high as 30 'r

of the realty value in a few cases.

The same averages obtained general-

ly for both urban and rural homes,

because the farm machinery and im-

plements at the rural homes oflfset the

more valuable household and kitchen

furniture in the urban homes, and
because the rural houses were valued

at lower figures.

Using this survey as a basis, it was
decided, as an administrative rule,

to allow no taxpayer owning his own
home to return his personalty sub-

ject to the exemption (other than
live stock) at less than \5''i of the

home's realty value. However, each

such taxpayer was given the privilege

of refusing the \b'/( minimum and
demanding an actual appraisal to be

made at the expense of the county.

Live stock (including poultry). In

some counties when the "15'/, rule"

is not followed different methods of

fixing live stock and poultry values

are in use : (1 ) A committee of rural

list takers is appointed to work out

a schedule of prices prior to the meet-

ing of all list takers. (2) The Super-
visor fixes a schedule of minimum
values for registered cows, grade

cows, horses, mules, hogs and pigs

after consultation with dairy own-
ers, live stock dealers and several

rural list takers. (3) A schedule of

values for cattle, horses and mules
is fixed by a committee of farmers
selected by the Supervisor. Maxi-
mum and minimum values are fixed,

and the list takers are given discre-

tion within the range. (4) Various
list takers are sent to live stock deal-

ers and offer to buy or sell horses,

mules and cows, and values are fixed

on this basis. (5) All live stock and
poultry values are left to be fixed by
the list takers.

Household a)id kitchen furniture.

The common method of handling fur-

niture, where the 15 'v^ rule is not

used, is to leave the valuation to be

fixed by agreement between the list

taker and the taxpayer, which usually

means that the taxpayer's declara-

tion of value is accepted, and valua-

tions are uniformly low.

"Equall assessments equally to

iayse vioneys to support the publick

charge of the goverfiment" is the

traditional policy of the Common-
wealth. Tax Supervisors are bring-

ing this policy out of the realm of

theory and putting it into practice

as they increasingly furnish list

takers and assessors with yard sticks

of value for all types of property and
thus rescue valuations of particular

properties from the whim or fancy
or caprice of individual list takers.

Both list takers and taxpayers in-

creasingly welcome this tendency in

the interest of fair appraisal.

•

U. S. Cities and Towns
Dig In

(Continued from page seven)
nounced a procedure for adjusting
wages within certain limits. This
procedure is set out in WLB's Gen-
eral Order No. 12. In general, wage
rate increases are limited to 15 "/c

above the level prevailing on Janu-
ary 1, 1941. Provision is made for

adjusting manifest inequalities.

Pcst-War Planning

H. R. 7782, "to provide for post-

war planning and other purposes,"

introduced by New York's represen-

tative Alfred F. Beiter, has been re-

ferred to the House Ways and Means
Committee. This Act would provide

an appropriation not to exceed $25,-

000,000 for federal agencies and a

sum not to exceed $75,000,000 for

advances to state and local agencies

to cover costs of making surveys, in-

vestigations and preparing plans.

Advances for specifications and sur-

veys for specific projects are to be

repaid when funds become avail-

able. Where local units receive ad-

vances for the preparation of com-
prehensive programs, they must pay
at least 25 % of the total costs. Prior

to approval of advances, recommen-
dations must be obtained from the

federal agency concerned, such as

the P'ederal Works Agency, the Fed-

eral Security Agency and the Na-
tional Housing Agency.
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Election

Turnover
On Monday, December 7, 1942, in

one hundred county courthouses in

North Carolina, county officials from
the highest to the lowest raised their

right hands, placed their left hands
on the Bible, and swore to uphold the

Constitution and perfoi'm to the best

of their ability the duties of the of-

fice to which they had been elected

or appointed.

For many of these officials, the

term which they have just begun is

mei-ely a continuation of the old.

Fifteen of the one hundred counties

had no changes at all in the major
elective and appointive offices. In

the remaining eighty-five counties,

deaths, resignations, the armed ser-

vices, the war industries and polit-

ical battles caused a turn-over rang-

ing from one or two offices to prac-

tically all.

Completely new boards of county
commissioners were elected in nine

counties—Alleghany, Ashe, Avery,
Bladen, Brunswick, Graham, Wa-
tauga, Wilkes and Yancey. From one
to three new commissioners were
elected to boards in fifty-two coun-

ties ranging in territory from Cur-
rituck, Dare and Pasquotank in the

east to Clay and Mitchell in the west.

In short, one hundred fifteen new
county commissioners were elected

out of a total of a little over four
hundred, and new county chairmen
were elected in thirty counties.

New sheriffs were elected in

twenty-six counties, ranging from
Hyde in the east to Cherokee in the

west.

Exactly one-fourth of the coun-
ties, ranging from New Hanover in

the east to Macon in the west, elected

new clerks of the Superior Court.

Nine new registers of deeds were
elected, mainly in the western
counties.

Questionnaires returned by over
seventy counties indicate that new
county commissioners have appoint-

ed new county attorneys in twenty-
four counties, new tax collectors in

twenty-two counties, new tax super-

visors in twenty counties, and new
countv accountants in nineteen coun-

Mecklenburg County Commissioners Take Oath of Office on December T, lt)42

ties, with others to be heard from
ill the next few days.

Of the four hundred eight county
commissioners now in office, three
hundred eighty-one are Democrats
and twenty-seven are Republicans.

Of the one hundred sheriffs, eighty-

seven are Democrats and thirteen

are Republicans. Eighty-eight of the

one hundred clerks of the Superior

Court are Democrats and eleven

are Republicans. And of the one hun-
dred registers of deeds, ninety-three

are Democrats and seven are Re-

publicans.

Faith, Work and Play
in Wartime

(Continued from page two)

get a clear, total picture of what is

going on. Our knowledge is obliged

to be partial, our uncertainty is

great, and, therefore, our emotional

tension is exceedingly high. It is the

function of great literature to pre-

sent total pictures of great events

whether they be in terms of fiction,

of history, of philosophy, or in any
other pattern which somehow man-
ages to give a complete view. Tol-

stoy's great novel, War and Peace,

has been almost recreated as the best

seller in these war times both because
he is a great Russian and because he
has written a great novel. As strange
as it may seem, certain pages of War
and Peace give a clearer total view of

what is going on in Russia today
than a headline in today's paper.
Plato's Republic in simple terms is a

scheme for the improvement of hu-
manity. Strange as it may seem,

Socrates and his disciples give a
clearer total view of the issues in-

volved in improving humanity than
one could get in a forum on contem-
porary problems. Milton's Paradise
Lost is a cosmic poem presenting the

clash of angels and the process of

destruction and regeneration in the

human heart. Strange as this may
seem, one can get a clearer picture of

the internal and external conflict of

invisible forces in this great poem
than in a contemporary sermon. Now
the headline, the forum, and the ser-

mon are all indispensable. We
should keep up with current events,

but we need to see them in compari-
son with some universal standard.

In this way we bring the light of

spiritual comprehension into the

darkness of contemporary worry and
anxiety. Our emotions are quieted

and set to work and in this way they

vitalize our thought and our action.
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Attorney General's Rulings Introduction
By CLIFFORD PACE

Staff Member, Institute of Government

The inquiries which have recent-

ly flowed into the Attorney Gen-
eral's office from every corner of the

state reveal that, after a year of

fighting, the war is affecting in some
way, either directly or indirectly,

the work and problems of the of-

ficials in every city hall and county

courthouse in North Carolina. City

and county commissioners and at-

torneys, clerks of court and regis-

ters of deeds, sheriffs and police of-

ficers—every class of officials—have
asked how to handle a wide variety

of problems, some of them peculiar

to a time of war, others no more
than old headaches with new com-
plexities.

1. Leaves of Absence for City

and County Officials—Standing out

among the problems which counties

and cities as governing units have
tiad to face is the loss of officials,

both appointive and elective, through
departures for the armed services.

When it becomes apparent that a

county or city office is going to be
vacated by the incumbent's being
drafted or volunteering, both the

governing unit and the man holding

the office have something at stake.

A man elected in 1940, for example,

for a four-year term, is interested in

securing a leave of absence from his

office rather than tendering a final

resignation, in the hope that the war
may be over before his term ex-

pires. A county or city may fre-

quently feel at least a moral obliga-

tion to keep the official's job open
for him, at the same time having no
desire to lose a faithful and efficient

servant permanently. Consequently,

when this situation first arose, there

were several questions which had to

be answered. Could the governing
unit grant a temporary leave of ab-

sence to the official, or would he

automatically forfeit his office upon
entrance into the armed services?

What sort of status would the per-

son appointed to act in the departed

official's .stead acquire? Should the

governing unit continue to pay all or

any salary to the departed official,

or should the full salary go to the

person appointed to administer the

duties of the office on a temporary
basis ?

The General Assembly of 1941
anticipated these questions and the

difficulties which they would cause,

and provided the machinery by
which the solution could be reached.

Chapter 121 of the Public Laws of

1941 provides, in general: that any
elective or appointive city or county
official may obtain a leave of ab-

sence from his duties for military or

naval service by applying to the gov-

erning body of the county or city

;

that the official shall receive no sal-

ary during the period of leave ; that

the period of leave may be extended
by the governing body, upon applica-

tion, except that no leave or exten-

sion thereof shall operate to extend
the term of office or any official be-

yond the period for which he was
elected or appointed ; and that the

governing body of the city or county
may, if deemed necessary, appoint

an acting official or substitute for

the period of the official's leave,

such appointee to have all the au-

thority, duties and emoluments of

the official. The Attorney General's

office has cited this act, in its an-

swer to several inquiries directly

covered by the act, to the effect that

such leaves can be granted upon ap-

plication of the official and that he

can receive no compensation while

he is on the leave of absence.

However, the Attorney General

has further ruled that this law

would have to yield to the extent of

any conflict with our constitutional

jH'ovisions against double office hold-

ing; so that, if a county or municipal

official who is an officer within the

m.eaning of Article XIV, Section 7,

of the North Carolina Constitution,

should accept a commission in the

armed services, he would thereby

vacate his office notwithstanding a

leave of absence granted under this

act. So there is, in the opinion of

the Attorney General, that much
limitation on the right of the official

to receive, and the governing body
to grant, a leave of absence — the

light is only extended to the enlisted

man or the non-commissioned of-

ficer.

2. Prohibition of the Sale of Beer
and Wine—An old problem, affecting
more especially the cities than the
counties, which the war has empha-
sized and brought more clearly into

focus than ever before is the regula-
tion of the sale of beer and wine.
Some towns are havens for the men
in adjacent army camps, others are
sites for war industries which pay
well and bring to the towns an in-

crease in population. In these towns
and many others, the uninhibited
weekend sale of wine and beer adds
tremendously to the law enforce-
ment headaches of already over-
taxed police forces. The upsurge of

this problem has produced several

requests for rulings by the Attorney
General, the city authorities ap-
parently proceeding on the belief

that if the sale could be prohibited
on Saturday night and Sundays, not
only would the local lock-ups have
fewer weekend customers but the
maintenance of law and order in gen-
eral would be made easier.

In answer to the following inquiry—"Would a city council have the
right to pass an ordinance prohibit-
ing the sale of beer and wine within
the corporate limits of the city from
six o'clock Saturday evening until

seven o'clock Monday morning?"

—

the Attorney General issued a rather
exhaustive ruling which covered the
general law on this matter:

"A city can adopt an ordinance
prohibiting the sale of beer and wine
from twelve o'clock midnight, Satur-
day, until twelve o'clock midnight,
Sunday ; this office has issued such
an opinion in numerous other cases.

But it is doubtful whether or not an
ordinance would be legal which
would attempt to regulate the hours
of sale of beer and wine on days
other than Sunday. I am not aware
of any statute expressly authorizing

municipalities generally to regulate

by ordinance the hours in which
wine may be sold ; such an ordinance,

it held valid, would have to be sus-

tained as an exercise of the general

police power of the city. Section

2787, subsection 7, Michie's North
Carolina Code of 1939 Annotated,
provides that municipal corpora-

tions shall have the power: 'To pass
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such ordinances as are expedient for

maintaining and promoting the

peace, good government, and wel-

fare of the city, and the morals and
happiness of its citizens, and for the

performance of all municipal func-

tions.' It seems arguable that it

would be a proper exercise of the

powers conferred by this section for

a municipality to pass an ordinance

of the type suggested ; nevertheless,

I would hesitate to advise cate-

gorically that such an ordinance

would be valid. Upon the basis of

the cases in 134 N. C. at 363. 118 N.

C. at 1221. and 131 N. C. at 814—it

is impossible to predict with cer-

tainty the treatment that such an

ordinance would receive at the hands

of the courts. I think, however, that

they do cast some doubt upon the

power of municipalities to regulate

hours for the sale of beer and wine

without express statutory author-

ity."

To this general question have been

added certain variations in other

inquiries. For instance, if a city can

regulate the sale of beer and wine

within the city, can it go beyond the

corporate limits and pi'ohibit the

Sunday sale there? The Attorney
General ruled that town commission-
ers cannot pass an ordinance regu-

lating the sale of beer and wine out-

side the coi'porate limits of a town
unless the town charter or an act of

the Legislature specifically author-

ized such an ordinance. Further, can

a board of county commissioners

pass ordinances prohibiting the sale

of wine and beer in general? The
Attorney General ruled that a board

of county commissioners, not hav-

ing any legislative power, cannot

pass ordinances prohibiting the sale

of wine and beer on Sunday or at

any other time, unless the commis-
sioners of a particular county have

been authorized by legislative act.

4. Sheriff's Liability for Acts of

Auxiliary Police—Of the many new
legal problems which Civilian De-

fense has produced, perhaps none is

more pertinent or important to

North Carolina officials than this : if

the necessary auxiliary policemen

appointed by a county coordinator

of civilian defense are approved by
the county sheriff and made depu-

ties, to act throughout the county,

will the sheriff and his bondsman be

liable for acts done by them in a

Civilian Defense capacity? The At-
torney General ruled, in reply to a

request for a ruling on this ques-

tion, that "the sheriff would be liable

for the acts of the deputies ; if the

commission were confined to certain

duties, he would be liable within the

scope of the commission." This rul-

ing indicates that Civilian Defense
activities have now become, in many
respects, the full equivalent of the

cld-line governmental activities and
should make it increasingly impor-

tant that competent and capable

men be chosen for duty as auxiliary

police.

The Bulletin Service on the fol-

lowing pages indicates many other

current questions with which city

and county officials are having to

deal ; these problems have already

arisen in many localities and have

been deemed of sufficient importance

to merit a ruling by the Attorney

General's office. They are presented

by Popular Government with the

thought that they are likely to arise

in other communities and that these

rulings may prove helpful to local of-

ficials if and when the problems do

arise.

Late Rulings oi the Attorney General

1. AD VALOREM TAXES.
A. Matters Relating to Tax Listing and

Assessing.

1. Exemptions—religious and educational
organizations.

To Harley B. Gaston. Inquiry: Would
rental property owned by a Y.M.C.A. be
subject to ad valorem taxation? (A.G.) It

is my opinion, under the provisions of the
North Carolina Constitution, Article V,
Sections 3 and 5, and the provisions of the
Machinery Act of 1939, Section 600 (5),
and under the decisions of the Supreme
Court of North Carolina construing these
provisions, that the property owned by the
Y.M.C.A. and not actually occupied by it

but used as rental property in competition
with private enterprise would be subject to

ad valorem taxation. Odd Fellows v. Swain,
217 N. C. .594; Harrison v. Guilford Coun-
ty, 218 N. C. 718; Hospital v. Guilford
County, 218 N. C. 673; Rockingham Coun-
ty V. Elon College, 219 N. C. 342; Guilford
College v. Guilford County, 219 N. C. 347;
Sparrow v. Beaufort County, 221 N. C. 222.

B. Matters Affecting Tax Collection.

10. Penalties, interest and cost.

To Garland S. Garriss. Inquiry: What
are the penalties and interest which a
town may charge on past due taxes ?

(A.G.) It is provided in Subsec. 5 of
the Machinery Act of 1939, as amended,
that there shall be added a penalty of one-
half of one per cent per month, or fraction
thereof, until the taxes are paid or until

they are converted into a tax sale cer-
tificate, this penalty to begin on April 2
following the date the taxes are due and
payable and to be in addition to the two
per cent penalty which has already accrued
prior to April 2.

It is provided in Sec. 1716 (b) that the
taxing unit has the right to foreclose real

property by any method authorized by law
and that in either case interest at the
rate of eight per cent per annum shall

accrue on the amount bid by said unit from
the date of the sale. Therefore, the rate
of interest after the taxes are put in the
form of a tax sale certificate would be
eight per cent per annum.

30. Tax foreclosure—law applicable.

To Orville L. Williams. Inquiry: Should
there be no bidders at a sale made or ad-
vertised to be made by the commissioner
named in a tax foreclosure judgment, what
is the minimum bid authorized to be made
for and in behalf of the county to protect

its interest by the purchase of the land

at such sale, and is a county required to

bid the amount of the taxes, interest and
cost due as represented by the judgment
when there is no other competitive bidder ?

(A.G.) I do not know of any statute

which requires the county to bid any cer-

tain amount at a tax foreclosure sale. I

am of the opinion that the county would
be justified in placing a bid in any amount
deemed advisable by it not in excess of

the amount of the taxes plus interest and
cost.

31. Tax collection and foreclosure—pro-

cedural aspects.

To J. P. Bunn. Inquiry: Where a tax-

payer dies a resident of North Carolina,

leaving no children or known heirs, can
service be made by publication under Sec-
tion 1719 (e) of the Machinery Act of 1939,

as amended ?

(A.G.) It seems to me that it was the

intention of the Legislature in enacting
Section 1719 (e) to make its provisions
sufficiently broad to take care of this situ-

ation.

To O. B. Crowell. Inquiry: What is the

efl'ect of Section 1719, subsec. (a), Ch. 310,

P. L. 1939, entitled "Foi-eclosure of tax

liens by actions in nature of actions to

foreclose a mortgage" ?

(A.G.) In my opinion, this section has
the efi'ect of permitting an action to fore-

close a tax certificate for 1938 and subse-

quent years, to be instituted any time after

six months of the sale of such tax cer-

tificate.

Inquiry: Can a municipality which has
advertised delinquent taxes and has pur-

chased at its sale and caused the tax col-

lector to issue to the municipality a cer-

tificate of sale, ignore such certificate of

sale and bring suit under the provisions

of Sec. 7990 of the North Carolina Code?

(.A.G.) Sec. 1719, .subsec. (c), Ch. 310,

P. L. 1939, provides that taxing units may
proceed under this section, either on the

original tax lien or the lien acquired at

the tax sale hereinbefore provided for.
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with or without a certificate of sale. There-
fore, I am of the opinion that a munici-
pality may proceed to bring- suit either on
the tax certificate or under the provisions
of section 7990.

33. Statute of limitations.

To S. L. Johnson. Inquiry: How far can
a municipality go back to collect real prop-
erty taxes? (A.G.) C. S. 8034 (g) pro-
vides that all tax liens held by counties
and municipalities and other governing
agencies for the year 1926 and years prior
thereto, whether evidenced by original tax
certificates, or tax sales certificates, and
upon which no foreclosure proceedings
have been instituted, are declared to be
barred and uncollectible; provided, that no
part of this section shall be construed as
applying to liens for street and/or side-

walk improvements. I am of the opinion,
therefore, that all real property taxes for
the year 1927 and subsequent years can be
collected.

To Loomis F. Klutz. Inquiry: Is there
any statute of limitations on foreclosure
actions brought under the provisions of
C. S. 7990?

(A.G.) There is no statute of limitations
on foreclosure actions brought under the
provisions of C. S. 7990. There is also no
statute of limitations on foreclosure ac-
tions brought under Sec. 1719 of the Ma-
chinery Act of 1939. insofar as 1938 and
subsequent taxes are concerned. As to the
taxes for the year 1937 and prior years, it

is my thought that foreclosure actions
should be brought under the provisions of
C. S. 7990 rather than Section 1719 of
the 1939 Machinery Act. By this method,
you will be able to eliminate any question
of the application of the statute of limi-

tations.

35. Tax foreclosure—costs and fees

To J. Vance Rowe. Inquiry: What is a
newspaper entitled to charge for publish-
ing a notice in connection with a ta.x fore-
closure suit?

(A.G.) Section 2.586 of Michie's North
Carolina Code of 1939 Annotated provides
that the publication of all advertising re-
quired by law to be made in newspapers
published in this state shall be paid for
at not to exceed the local commercial rate
of the newspaper selected. It is further
provided that no newspaper shall accept or
print any legal advertising until such
newspaper shall have first filed with the
Clerk of Superior Court of the county in

which it is published a sworn statement of
its current commercial rate for the sev-
eral classes of advertising regularly car-
ried by said publication.

It is my opinion that the above Section
would govern the amount to be charged by
a newspaper for publishing a notice in

connection with a tax foreclosure sale.

II. POLL TAXES AND DOG TAXES.
A. Levy.

To J. C. Beckwith. Inquiry: Does a per-
son who has been convicted of a felony
and has served a sentence in the State
Penitentiary, thereby losing his right of
citizenship, have to pay poll tax?

(A.G.) I am of the opinion that such a

person would be required to pay poll tax.

2. Exemptions—veterans—how obtained.

To E. B. Hall. Inquiry: Is there any law
that releases a World War veteran from
having to pay city poll tax?

(A.G.) I do not know of any provision
of our statutes which would relieve a
World War veteran from having to pay
city poll tax.

7. Amount of levy.

To Thorp & Thorp. Inquiry: Does a city
have the right to levy what is designated
as a street tax, in view of the following
situation: the city charter authorizes a poll
tax of $3.00; the next section of the charter
authorizes a "street tax" of $3.00 on every
male between 18 and 45, "to be paid in lieu of
working the public streets, provided, that
the poll tax hereinbefore provided for shall

not be collected from such persons as shall

pay said street tax," and the Constitution
limits the poll tax which a citv mav levy to

$1.00?

(A.G.) A Court might possbily hold that
the tax here is in reality a poll or capita-
tion tax. In case the court should be of the
opinion that the tax designated as a street

tax is in reality a poll or capitation tax,

it would be in direct conflict with Art. V,
Sec. 1 of the Constitution. It is my thought
that it would be advisable for you to se-

cure some clear legislative authority which
would divorce the street tax from the capi-

tation tax before your Board of Aldermen
should undertake to levy this tax.

III. COUNTY AND CITY LICENSE OR
PRIVILEGE TAXES.

A. Levy of Such Taxes.
3. Exemption—blind persons.

To J. J. Gray. Inquiry: Is a blind per-
son required under the law to purchase a
municipal privilege license?

(A.G.) Public Laws 1933, Ch. 53, pro-
vides that certain blind persons operating
legitimate businesses of any kind to make
a living for themse'ves and their depend-
ents, if any, may be relieved from the
necessity of paying for any privilege li-

cense. This exemption shall not extend to

any one who is not a blind person as de-

fined in this Act or to a person whose in-

come amounts to $1200 or more net per
annum or to a person whose husband or

wife has an income amounting to $1200 or

more net per annum.

8. Collecting agencies.

To Fred S. Martin. Inquiry: What ofiicer

in a County should collect the privilege
taxes ?

(A.G.) Sec. 100 (h) of the Revenue
Act of 1939, as amended, provides that "all

county or municipal ta.xes levied by the
Board of County Commissioners of any
county, or by the Board of Aldei'men or

other governmental body of any munici-
pality within this state, under authority
conferred in this act, shall be collected by
the Sheriff or tax collector of such county,

and by the tax collector of such city, and
the county or municipal license shall be
issued by such officer." It is my opinion

that it is necessary that the Commission-
ers levy the tax authorized under Schedule

B of the Revenue Act before the sheriff'

or tax collector would have any authority

to collect same.

14. Privilege license—beer and wine.

To A. W. Ray. Inquiry: May persons
who transact the business of selling beer
from trucks in a Town be required to pay
a privilege tax to the Town for the privi-

lege of engaging in this business ?

(A.G.) C. S. 2(377, providing that munici-
palities may annually lay a tax on all

trades, professions, and franchises carried

on or enjoyed within the city unless other-
wise provided by law, seems to me to fur-

nish ample authority for the collection of

a municipal privilege tax from a distrib-

utor engaged in the business of selling

beer from a truck to retailers in the city.

I advise, however, that such distributors

would be carrying on business in the city

and liable for the tax only if the sales
were negotiated, the contract made, and
the delivery made in the city. Otherwise,
the contract would be considered to have
been made outside the city and the dis-
tributor would not be carrying on a trade
within the city within the meaning of the
statute.

39. License tax on coal dealers.
To J. J. Gray. Inquiry: May a munici-

pality levy a privilege tax upon the busi-
ness of operating a coal yard from which
coal is sold at retail ?

(A.G.) Section 112 of the Revenue Act
specifically authorizes cities and towns to
levy a license tax not in excess of that
levied by the State upon "every person,
firm or corporation engaged in and con-
ducting the business of selling and/or de-
livering coal or coke at retail. . .

." Ref-
erence to that statute will reveal the
amount of tax which a city can levy upon
the business.

To Theo Easom. Inquiry: Does a
municipality have the authority to
levy by ordinance a privilege license
upon persons engaged in the activity
classified as "merchant tailoring,"
outlined as follows: various persons
within the municipality take orders
for tailored suits upon the basis of
samples which they carry; if a cus-
tomer orders a suit, he is measured,
and these persons fill out the neces-
sary blanks and send them to the
tailoring firm outside the state; the
finished suit is sent to the person
taking the order, who then delivers
it to the customer and deducts a com-
mission from the price paid, remit-
ting the balance to the tailoring

firm?
(A.G.) Whether such persons are

liable to pay a privilege tax depends
upon whether they are "carrying
on or enjoying a trade, profession
and franchise within the city." I am
of the opinion that the persons to

whom you refer are engaged in a

trade wilh'n the city and that they
may be validly subjected to a muni-
cipal priv'lege tax. There is suf-

ficient activity on the part of these
persons within the city to sustain the

tax.

IV. PUBLIC SCHOOLS.

A. Mechanics of Handling School Funds.

To W. Y. Wilkins, Jr. Inquiry: Should
fines, penalties, forfeitures and taxes be ap-
portioned and distributed to the county and
city administrative units when collected, and
applied to the current expense school fund
of those two units according to the per
capita enrollment existing at the time of
collection, or should they be so apportioned
and distributed according to the per capita
enrollment existing at the time of the levy?

fA.G.) I am of the opinion that this

distribution should be made according to

the per capita enrollment of the two units
in the year for which the fines, etc., ac-

crued or were levied. These items become
due in the year in which the fines, etc.,

accrue or the year in which the taxes are
levied, and the city and county adminis-
trative units become entitled to their pro-

portionate shares thereof according to

their per capita enrollment existing in that

year—the year of accrual or levy. See
subsec. (2) sec. 15, School Machinery Act
1939.
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To Charles M. Johnson. (A.G.) It is

my opinion that where the Board of
Trustees of the Teachers and State
Employees Retirement System has
acted upon a voluntary application
for retirement on account of ape and
has placed the applicant on the re-

tired list and installment benefits
have started, the retirement from ac-
tive service of the applicant is com-
plete and the person so retired could
not thereafter be employed as a
teacher or State emplovee and paid
by the State.

G. Poll Taxes, Dog Taxes, Fines and For-
feitures Accruing to Schools.

19. Fines in criminal actions.

To F. B. .Jones. Inquiry: Can a cash bond
forfeited by a defendant who has violated
a town ordinance in a criminal action have
deducted from it court costs, including-
mayor, officers, witnesses and State fees,
and the minimum penalty for the viola-
tion of the ordinance?

(A.G.) It is my opinion that such de-
ductions cannot be made, and the entire
amount of the forfeited bond would have
to be paid over to the county school fund.

VI. MISCELLANEOUS MATTERS AF-
FECTING COUNTIES.

P. Costs Payable by the Counties.

16. Court Costs—costs for which the coun-
ty is liable.

To Julius Banzet. Inquiry: What is the
liability of counties for costs in criminal
actions under the provisions of Sec. 1259
of Michie's N. C. Code of 1939 Annotated,
which provides, in general, that if there is

no prosecutor in a criminal action and the
defendant is acquitted or convicted and un-
able to pay the costs or a nolle prosequi
is entered or judgment arrested, the county
shall pay the clerks, sheriffs, constables,
.iustices and witnesses one-half their law-
ful fee, with the exception that in capital
cases and in prosecutions for forgery, per-
jury, or conspiracy they should receive full
fees ?

(A.G.) This office has previously said in
regard to this statute that, although it

uses the phrase, "if there is no prose-
cutor." this does not refer to the prosecut-
ing attorney but to the prosecuting wit-
ness. It is entirely possible that it was
the intention of the Legislature in enact-
ing this statute that same be construed
in connection with Section 1271 which pro-
vides that the prosecutor shall be liable
for costs in certain cases and authorizes
the court to determine the prosecutor. I

would also like to point out the provision
contained in Section 12.59 to the effect that
no county shall pay any costs unless the
same are approved, ordered and adjudged
against the countv, as provided in Ch. 23.

And I would further refer you to Section
1288, which provides that in no action or
proceeding in which a justice of the peace
has final jurisdiction commenced or tried in

a court of a justice of the peace, mayor,
county or recorder's court, shall the county
be liable to pay any costs.

VII. MISCELLANEOUS MATTERS AF-
FECTING CITIES.

C. Police and Fire Protection.

10. Fires outside city limits.

To W. B. Campbell. (A.G.) In my opin-
ion there is ample statutory authority for
the contemplated action of a city in fur-

nishing fire protection service to certain
areas outside the city limits in which de-
fense projects are located, and in which
persons employed in these projects are
housed. Ch. 188, P. L. 1941, which amends
C. S. 2804. Inasmuch as a city will be
furnishing fire protection under the ex-
press authority of the statute, I am of the
opinion that its rights and immunities in

connection with this service will be the
same as if the service were being fur-
nished within the city limits. Therefore, I

advise: (1) That the city firemen and city
fire equipment, after passing beyond the
city limits into the area to be served, will

continue to have the same governmental
immunities that they would have if operat-
ed within the city; (2) That firemen en-
gaged in this service will be entitled to

pension benefits to the same extent as if

they were performing services within the
city; and (3) That firemen injured in the
course of furnishing service to this area
outside the city limits will be entitled to

the benefits of the Workmen's Compensa-
tion Act.

To O. M. Mull. Inquiry: Can a city

prevent the sale of beer and wine
on Sunday and on Saturday night?

(A.G.) A City can prohibit sale of

beer and wine on Sundav, but it is

doubtful if the sale can be prohibited
on Saturday night.

N. Police Powers.

20. Regulation of trades and businesses.

To Harding and Lee. Inquiry: May a
citj' by a valid ordinance regulate the
amount of fares charged by operators of
taxicabs and may it limit the number of
taxicabs operating in the city?

(A.G.) Under Con.sol. Stats., Sec. 2623,
Subsec. 6, municipal corporations are au-
thorized "to grant upon reasonable terms
franchises for public utilities." Whether
the business of operating taxicabs con-
stitutes a public utility has never been
decided in North Carolina. This office has
previously pointed out, in a memorandum
prepared on this subject, that it is vir-

tually impossible to predict how our court
will hold, although there has been a dis-

position in other states to treat taxicabs
as public utilities. It was suggested that
the only way a city could be sure of its

authority was by bringing a test case and
having the matter determined by the
courts.

If taxicabs are public utilities within the
meaning of C. S. 2623, I am of the opin-
ion that the city could prohibit their op-
eration without a franchise and that the
charging of certain rates and limitations
as to the number of vehicles to be operated
could be made conditions upon which fran-
chises might be granted. Where a city does
not undertake to require franchises for the
operation of taxicabs, this office has ruled
that the number of vehicles operated can
be limited by ordinance.

VIII. MATTERS AFFECTING CHIEFLY
PARTICULAR LOCAL OFFICIALS

A. County Commissioners.

3. Meetings.

To Thomas J. White. Inquiry: Are the
County Commissioners required to publish
the minutes of their meetings in the news-
paper? Under C. S. 1310 the Clerk of the
Board of County Commissioners keeps a

record or minutes of proceedings of the
Board, and these records are open to the
general public for examination.

(A.G.) There is no general statute of
this State requiring publication of the min-
utes of meetings of Boards of County
Commissioners, and publication in a news-
paper is not necessary unless there is some
special or local act applicable to a par-
ticular county.

11. Power to establish roads.

To Louis C. Allen. Inquiry: If the Board
of County Commissioners passes a resolu-
tion recommending to the State Highway
and Public Works Commission the building
of a new road outside of a municipality,
would the county be liable for damages
for the taking of property?

(A.G.) Since the Board of County Com-
missioners merely recommends and peti-
tions the State Highway and Public Works
Commission to construct a road outside of
a municipality, and takes no part in the
construction of such road but merely peti-
tions and requests such construction, it is

my opinion that such Board of County
Commissioners would not be responsible
for any damages for property taken in the
construction of such roads.

To N. W. Shelton. Inquiry: Can a
member of a County Board of Com-
missioners serve as a bus driver,
teacher, or janitor of a school or can
he be employed to do repair work or
receive compensation for services or
goods (a) from county funds? (b)
from funds allotted by the State
School Commission for any of the
above purposes?

(A.G.) I am of the opinion that it

would be a violation of Sec. 4388 of
the Consolidated Statutes, which pro-
hibits a commissioner of a public
trust contracting for his own bene-
fit, for a member of a County Board
of Commissioners to serve in any of

the positions mentioned, if any part
of the compensation received by such
commissioner in any of said employ-
ments is paid from county funds,
since he would be a member of the
board which levies and collects taxes
and passes upon appropriations for

the payment of the salaries of the
jobs mentioned in the inquiry. The
same would apply to funds allotted

by the State School Commission if

the Board of Commissioners passes
and approves the school budget
which provides for the employment
of such employees and fixes their

salaries.

Inquiry: If such member of a
board has been employed in one of

the positions referred to prior to the
appointment, would it prevent him
continuing to serve?

(A.G.) I am of the opinion that it

would. While there may not be an
absolute bar to a member of a board
of county commissioners contracting
with the county board of education,
it certainly is not a good policy for

a member of the county board of

commissioners to contract with the

board of education relative to any
matter in which he might have a

personal interest and from which he
would derive some pecuniary bene-

fits.
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30. Legislative powers.

To Henry A. McKinnon. Inquiry: Can a

Board of County Commissioners pass ordi-

nances prohibiting the sale of wine and
beer?

(A.G.) A Board of County Commission-
ers, not having any legislating power, can-
not pass ordinances prohibiting the sale

of wine and beer on Sunday or at any oth-

er time, unless the Commissioners of a
particular county have been authorized by
legislative act.

34. Jury list.

To Thomas P. Pruitt. Inquiry: Is C. S.

3214, which provides that at least twenty
days before each regular or special term of

the Superior Court the board of commis-
sioners of the county shall cause to be
drawn from the jury box the names of

the jurors to serve at the next term of the
Superior Court, directory or mandatory?

(A.G.) There are several cases cited un-
der this section which hold the section to

be directory rather than mandatory. The
case of State v. Teaehy, 138 N. C. 424,

specifically holds that this statute is con-
sidered directory in so far as it relates

to the action of the commissioners as to

the time and place of drawing the jury,

and as to revising the jury list. It is,

therefore, my opinion that this statute is

directory rather than mandatory.

To C. R. Chaplin. Inquiry: Is the
Clerk of the Superior Court consid-

ered a judge of a court of record?
(A.G.) There is no statutory law

on this question, nor have the courts
of our State specifically decided the
point. It is my opinion that on some
occasions the Clerk of the Superior
Court would be acting as a court of

record, while on others, he would not

be considered as a court of record.

Under the provisions of the Selec-

tive Service Act and the so-called

rationing boards act, the Clerk of

the Suoerior Court is not considered
a court of record.

B. Clerks of the Superior Court.

To A. Leonidas Hux. Inquiry; Should
an executor or guardian who enlists or is

drafted in the armed forces of the U. S.

and stationed outside the State appoint a

process agent, under Sec. 175, Michie's
N. C. Code of 1939 Annotated, and, upon
failure to do so, would the Clerk of the
Superior Court be authorized to remove
such executor or guardian and appoint a

successor ?

(A.G.) It is my opinion that an execu-
tor or guardian who entered the armed
forces of the U. S. and is stationed out-
side the State of N. C. should appoint a

process agent, under the provisions of this

statute, and upon failure to do so within
the time proscribed in the statute, the
clerk of the superior court would be au-
thorized to remove him and appoint an
administratoi- with the will annexed, or a
new guardian, as the case may be.

19. Duties with reference to adoptions.

To George W. Fletcher. Inquiry: Does a
court have the right to enter a final order
in an adoption proceeding where the per-
son sought to be adopted has reached his

or her majority after the petition is filed

but before the time for entry of the final

order ?

(A.G.) C. S. 191 (.5) provides: "Within
two years of the interlocutory order, but
not earlier than one year from the date of

such order, the court shall complete the
proceeding by an order granting letters
of adoption or, in its discretion, by an or-
der dismissing the proceeding, and the ef-
fect of any adoption so completed shall be
retroactive to the date of application." It
is my thought that, under these provi-
sions, the court would have a right to

enter a final order in an adoption proceed-
ing even though the person had become 21
years old prior to the entry of the final

order but after th? petition had been filed.

To Ben D. McCubbins. Inquiry: In adop-
tion proceedings is the consent to adoption
required to be recorded in the office of the
Clerk of the Superior Court ?

(A.G.) By reference to section 191 (9),
Michie's North Carolina Code of 1939 An-
notated, you will find that the consent to

adoption is not one of the papers required
to be recorded in an adoption proceeding.

24. Duties with reference to insane per-

sons.

To J. fJ. Swain. Inquiry: Is a judgment
entered by a Clerk of the Superior Court
committing a person to the Insane Hos-
pital for treatment under the provisions

of the statutes a final judgment or a judg-
ment for temporary confinement of the in-

competent for treatment ?

(A.G.) In so far as the court is con-

cerned, it is my opinion that a Clerk's

judgment is a final judgment and the re-

lease of the incompetent from the State
Hospital would have to be made by the

cflicials of the State Hospital and not by
an order of the Clerk. If a person were
properly and legally committed to the

State Hospital at Morganton, a Clerk's or-

der of commitment would be final, and the

person would i-emain a ward of the Hos-
pital, even though paroled to someone else

until properly released from the Hospital

upon the finding by its officials that he

was a proper subject to be released.

C. Sheriffs.

4. Liability on bond.

To O. Lee Horton. Inquiry: Where a

county rural policeman is involved in an
automobile accident while returning from
delivering a delinquent child to a training

school under order of court, would the

county be liable for damages to the in-

jured party if the officer were found to

have been negligent, and would the sher-

iff be liable for the negligence of the

oflicer.

(A.G.) In my opinion, the county could

not be held liable for damages to the in-

jured party. Counties are instrumentali-

ties of government and are not liable in

tort unless such liability is created by stat-

ute; there is no such statute in North
Carolina. The liability of a sheriff for the

negligent acts of a deputy is governed by
the law applicable to the relation of prin-

cinal and agent. If the rural policeman

were the agent of the sheriff in fact, and

he was acting in the scope of his author-

ity the sheriff would be liable; otherwise,

he would not.

To W. T. Hyams. Inquiry: If the neces-

sary auxiliary policemen appointed by the

county coordinator of civilian defense are

approved by the sheriff, to act through-
out the county, and made deputies, will

the sheriff's bondsman be liable for acts

done by them in a civilian defense capa-

city, and is this the proper procedure to

take in such cases?
(A.G.) The sheriff would be liable for

the acts of the deputies. If the commis-
sion were confined to certain duties, he
would be liable within the scope of the

commission. As to the proper procedure in

such cases, you should consult the OCD.

10. Executions.

To Jack R. Edwards. Inquiry: Is a sher-
iff required to make levy on "the personal
property of a judgment debtor when exe-
cution is issued to him and a fee of fifty
cents paid, but the $.5.00 for the allotment
of personal pi-operty exemption and home-
stead exemption is not paid ?

(A,G.) The sheriff is not required to
act in matters which require the payment
of fees until such fees are paid. Under
our homestead exemption laws, the officer
ho.ding an execution is required to allot
Ihe real property exemption of the judg-
ment debtoi', but the personal property
exemption is appraised and allotted only
upon demand of the judgment debtor.
Therefore, where only personal property
is involved, the advancement of the fee
fhould be required only where the judg-
ment debtor demands allotment and ap-
praisal of his personal property exemption.

D. Register of Deeds.

9. Marriage licenses and certificates.

To N. R. Kinlaw. Inquiry: Must non-
residents who apply for a license to marry
in this state comply with the North Caro-
lina law as to a blood test and health cer-
tificate?

(A.G.) 'The original Act requiring phys-
ical examination and blood tests of appli-
cants for marriage license, Ch. 314 of the
Public Laws of 1939, provided in Section 4

that the Act should not apply to applicants
for marriage by nonresidents who were
residents of a state or states which did
not require the provisions of this law. The
General Assembly of 1941, by virtue of
Ch. 218 of the Public Laws of 1941, amend-
ed Chapter 314 of the Public Laws of 1939
by striking out all of Section 4 of said
Act. The law, as now written, requires
compliance by nonresidents, as well as resi-

dents.

To Joe M. Cox. Inquiry: In issuing a
marriage license, may a register of deeds
accept a health certificate signed by a U. S.

Army physician ?

(A.G.) C, S. 2500 (j) provides that the
health certificate must be executed by a
reputable ph.vsician licensed to practice in

To Joe M. Cox. Inquiry: When
should an arresting officer allow a
person who is drunk or intoxicated to

give bail or communicate with coun-
sel or friends?

(A.G.) C. S. 4.548 (a) provides that

it shall be fhe duly of the officer

making the arrest to immediately in-

form the person arrested of the

charge against him and, except in

capital cases, to have bail fixed in

a reasonable sum, and that the per-

son so arrested shall be permitted to

give bail or bond, and to permit the

pers(m arrested to immediately com-
municate with counsel and friends,

and the right to so communicate
shall not be denied.

It is my opinion that fhe pro-

visions of the statute relative to hav-

ing bail fixed in a reasonable sum
and the right of communication
should be strictly followed in all

cases. However, where the person

arrested is so intoxicated that he is

not in possession of his normal men-
tal faculties, he should not be re-

leased until he is in possession of his

normal mental faculties, unaffected

by intoxicants.
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North Carolina. Therefore, such certificate

executed by a non-resident doctor not
licensed to i^ractice in North Carolina
would not be sufficient. However, C. S.

6622 provides that physicians and surgeons
in the U. S. Army and Navy are not re-

quired to be licensed in this State and may
practice their profession in the discharge

of their duties, and I see no reason why
registers of deeds should not accept their

certificates.

To Albert Ellis. Inquiry: Do the

State courts of North Carolina and,

in particular, a city or county re-

corder's court, have jurisdiction to

try cases in which civilians are
charged with criminal offenses com-
mitted on military reservations in a

city or county in the State where the

lands constituting the reservation

have been leased by the United
States or the title to the lands has
been acquired in fee simple by the

United States?
f A.G.) The language of C. S. 8059,

which gives the consent of the state

to acquisition of such lands by the

United States, would certainly in-

clude land acquired for the purpose
of a military reservation, and this

office has construed it to include land

acquired for such a purpose by lease

as well as in fee simple. In my
opinion, the military reservations in

question were acquired nursuant to

this statute, and by the express pro-

vision of the statute, exclusive juris-

diction is ceded to the I'. S. except

that the State reserves the right to

<erve civil and criminal process.

Therefore, the State courts would
have no jurisdiction over criminal

offenses committed by civilians on

these reservations, and offenders

must be tried in the Federal or mili-

tary courts.

L. Local Law Enforcement Officers.

89. Fees.

To James B. Combs. Inquiry: Is a con-
stab!e or deputy sheriff who works on a
fee basis entitled to a witness fee in addi-
tion to the arrest fee when the defendant
is convicted upon the testimony of such
constable or deputy sheriff alone?

(A.G.) I see no reason why a constable
or deputy sheriff who works on a fee
basis would not be entitled to a witness
fee in a case where such constable oi-

deputy sheriff was sworn and examined
at the trial of a defendant and the de-
fendant convicted and ad.iudged to pay the
costs. However, I wish to call your atten-
tion to C. S. 1287, which provides that no
county, prosecutor, or defendant shall be
liable to pay any witness unless the wit-
ness' name is certified to the clerk by the
solicitor, or included in the order of the
court, etc.

To D. A. Baxley. Inquiry: Is it

necessary for the Chief of Police of
a town to reside within the corporate
limits of the town?

(A.G.) Unless the city charter pro-
vides otherwise. I am of the opin-
ion that the Chief of Police would
have to be a qualified voter and resi-

dent (if Ihe municipality. See Sec.
'."(jlH. Consolidated Statutes.

M. Health and Welfare Officers.

3. County Welfare Supt.

To Graham Ponder. Inquiry: 'What in-

terpretation should be placed on Subsec-
tion 3 of Sec. 5017 of Michie's N. C. C. A.
of l'J39? This statute sets out the powers
and duties of the County Superintendent
of Public Welfare as follows: "3. To have
the care and supervision of indigent per-

sons in the county and to administer funds
provided by the County Commissioners for

such purposes."

(A.G.) It is my thought that the Legis-
lature, in enacting this section, intended to

empower County Superintendents of Pub-
lic W'elfare to assist Boards of County
Commissioners in the care and supervision
of the poor in various counties, and, un-
der the supervision of the Boards of Coun-
ty Commissioners, to assist in the admin-
istration of the funds provided by the
County Commissioners for the support of

the poor. It is my further thought that

this was a measure to promote cooperation
and not one to deprive the County Com-
missioners of their statutory authority to

supervise the care of the poor.

To Henry C. Strickland. Inquiry:
In order to cooperate with Selective
Service Boards, may county health
officers compel draftees who are in-

fected with venereal diseases to un-
dergo treatment?

(A.G.) C. S. 7193 provides in part
that state, county and municipal of-

ficers are directed and empowered,
when in their judgment it is neces-
sary for the protection of public
health, to make examination of per-

sons reasonably suspected of being
infected with venereal disease and to

detain such persons until results of

Ihe examination are known; to re-

quire such uersons to report to a

reputable physician for treatment
and continue treatment until cured,
or to submit to treatment at public

exnense until cured and, in their

judgment when necessary for pro-

tection of public health, to place in-

fected persons under quarantine. I'n-

der this statute it is my opinion
that the county health officer may
compel registrants under the Selec-

tive Service Act to undergo treat-

ment. I understand that under au-

thority of C. S. 719.5 the State Board
(if Health has prepared certain rules

and regulations governing enforce-

ment of C. S. 7193 and has also pre-

oared certain forms to be served on
infected persons. I'nder C. S. 7198,

any ncrson infected with a venereal
disease who fails or refuses to com-
plv with an order of the health of-

ficer requiring him to be quarantined
or to submit to treatment is guilty

of a misdemeanor, and may be pun-
ished accordingly.

P. Officials of Recorders and County
Courts.

15. .Jurisdiction and powers.

To J. T. Pritchett. (A.G.) This office has
ruled that the military forces have prior
right against a defendant charged with
violating a State law during a period of
war and while the defendant is a member
of the military forces. Captain Leon E.
McCarthy, Judge Advocate of the 78th Di-
vision in charge of Camp Butner, N. C
has furnished this office with a memoran-

dum of the rules applicable in cases of de-
fendants in military service who are
charged with criminal offenses, as follows:
"It is the policy of the War Department,
under the 74th Article of War, to decline
in time of war to turn over to civil author-
ities one who is subject to military juris-

diction and charged with a civil offense,

except when the offense is a most serious
one, such as a felony recognized as an
offense which would serve to disqualify
the offender for military service and asso-
ciation with upright and honorable men,
and when the commanding officer believes
that the available evidence is sufficient to

establish a prima facie case."

S. Mayors and Aldermen.

4. Jurisdiction of Mayor's court.

To T. C. Jordan, Jr. Inquiry: What
notice is it necessary to give a person un-
der the provisions of the beer and wine law
before his iicense can be revoked?

(A.G.) Section 514 of the Revenue Act
of 1939, as amended, provides for the revo-
cation of a wine or beer license upon cer-
tain conditions, one of which is that the
licensee be given an opportunity to be
heard in his defense. There is no particu-
lar provision in this section of the Rev-
enue Act as to what notice a licensee is

entitled before the hearing. Reasonable
notice is defined to be such notice or in-

formation of a fact as may fairly and
properly be expected or required in the
particular circumstances. Of course, the
licensee should be permitted to secure and
present whatever evidence he might have
which would tend to refute the evidence
to the effect that his license should be re-

voked.

Inquiry: Does a mayor, in session with
the city board of commissioners to hear
evidence and pass on the revocation of a
beer license issued by the municipality, have
the power to punish for contempt ?

(A.G.) The provisions of Section 983 of
Michie's North Carolina Code of 1939 An-
notated, which is entitled "Courts and Of-
ficers Empowered to Punish," do not in-

clude municipal boards. Of course, while
a mayor is sitting as a court in the trial

of criminal cases, he would have authority
to punish for contempt. But I have grave
doubt as to his right to hold a person for

contempt in a hearing before the board of

commissioners of a town when such board
is engaged in passing upon the question
as to whether his beer or wine license

should be revoked.

ML STATE TAXES.

A. Levy of Such Tax.

3. Tax on trades.

To Edwin Gill. Inquiry: What is the lia-

bility of a taxpayer for a privilege license

under Section 160 of the Revenue Act upon
the following facts: Taxpayer operates a

marble yard in City A; he keeps a dis-

play yard in City B, where he keeps an
agent to receive orders; when an order is

taken, he erects the monuments in City B
but he does no manufacturing or process-

ing of the products in City B ?

(A.G.) I am of the opinion that the tax-
payer is liable for a privilege tax on ac-

count of the maintenance of the City B
yard. If he may not be said to be selling

monuments in City B he is clearly offer-

ing them for sale and erecting them. The
statute does not require that all the ele-

ments enumerated be present in any one
case. If any one or more of the elements
are present, liability for the tax accrues.
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How Much is Enough!
"How much is 'enough' life insurance?" Because family
needs differ, that question can best be answered with
the advice and cooperation of a trained life underwriter.

THE FAMILY DEFENSE SPECIAL

MORE PROTECTION - LESS MONEY

TODAY, life insurance is purchased primarily to re-

place lost income. What monthly income will your
present life insurance give your family? Figure it out

—then ask yourself: Will my life insurance insure the

"life" of my family?
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aries. .Jefferson Standard

policy dollars ARE larger.

H W LONG \^' I L L
.S 4 LAST?....
At V:', interest, .S4.000 in

life insurance will give

your family an income of

SlOO per month for only

42 months.

BIT WAR BONDS ^t STAMPS

JOHN W. UMSTEAD, Agency Organizer for North Carolina

OFFICE: 136 East Franklin Street Chapel Hill



Rilaish, v.. C.

^'^

•*--

HERES ANOTHER WAV to give

hours

—

days—of Camel's milder,

tastier smoking pleasure— the

Camel Holiday House containing

four boxes of the popular flat fifties

{200 cigarettes}. This gay gift package
(belou), with space for your

Christmas message, makes any

other wrapping unnecessary.

TO MILLIONS of smokers, to

man\' of )our friends, Christmas isn't

quite complete without a gift

ot Camels. Make it complete with

a carton (left)— the famous Camel
Christmas Carton of 10 packs

of 20's that says "Merrj' Christmas"

in every flavorful puff. It's ready

to give, handsomely packaged, with

space for your holiday greeting.

HELL BE PROUD to receive,

you'll be proud to present this

Christmas-packaged pound
canister of mild, tasty, cooler- ,•

burning Prince Albert Smoking i

Tobacco (helou). The National C
Joy Smoke always gets a joyous \
welcome— so rich-looking in

its Christmas jacket— richer-

tasting in his pipe!

CAMELS. It's fun to give Camels for Christ-

mas because you know yo\ir gift will be so

genuinely welcome—doubly welcome to those

lads of yours in the service ... over here— or

over there. For cigarettes are their favorite gift

—Camel, their favorite cigarette. Remember
all your friends this Christmas with Camels.

PRINCE ALBERT. Give him Prince Albert if

he smokes a pipe. Give him the big pound of

P. A. that spells smoking joy far into the

New Year. Whether he's at camp, at sea, or

at home, he'll welcome the National Joy

Smoke. For mDd, cool, tasty smoking, there's

no other tobacco quite Uke Prince Albert.

B.J. RfViinlil.-Tobacc-j Company. Winston- Salem. X C.


