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Public Purchasing, Today and Tomorrow

A Comprehensive Outline of Present Procedures and a

Look at the Future, as Revealed by the Reorgani-

zation of the War Production Board

Bv G. MAURICE HILL, Associate Director, Institute of Government

Six short months after Pearl Har-

bor the American war machine is al-

ready rolling into high gear, pouring

out a stream of planes, guns, tanks

and ships greater than our mass pro-

duction exiaerts ever hoped for in

their fondest dreams. We are well

ahead of schedules that even four

months ago seemed fantastic.

In January, 1942 it was predicted

that we would soon spend $2,000,-

000,000 a month for war materials.

Last month the total was $8,853,-

000,000. In January, 1942 Congress

had appropriated 75 billion dollars

for war and defense needs. Now the

total is approximately 200 billion

dollars, almost two-thirds of our na-

tional wealth.

The price of winning the war
must be measured not only in dollars

but in goods and services which
civilians, individually and as citi-

zens of towns and counties, must
do without. The production machine
is chewing up r a w materials

at such a rate that on many
critical items and in practically all

metals any margin for civilian needs

has already been wiped out. There
are still stocks of most items in the

hands of retailers and wholesalers,

but the flow from factories has stop-

ped or is being stopped this month.
Within the next four to six months
large numbers of items which had
been considered essential and taken
for granted will disappear for the

duration.

Present Priority Regulations Not

Adequate for Vital Needs

In January we predicted that the

present priority system would soon

begin to break down as the situation

grew more acute. That prediction

has now' become a reality. A recent

survey by the Institute of Govern-

ment reveals that two thirds of all

local governmental units in North

Carolina are already having difficulty

in securing materials for the opera-

tion of vital public services.

Blanket Preference Ratings (P-

100 and P-46) available for their use

are not sufficient to secure many
critical materials which are needed

and special requests (PD-IA mid

PD-200) are being approved only

under the most urgent circum-

stances.

Reorganization of Bureau of Govern-

mental Requirements in War
Production Board

To meet this situation, Maury
Maverick, Chief of the Bureau of

Governmental Requirements, has

just completed a reorganization of

his staff and is now engaged in the

development of new plans and pro-

cedures to care for the needs of local

government. The Bureau has been

divided into three branches as fol-

lows :

(1) Projects and Items Branch
This branch, which comprises

most of the original organization,

will continue to care for all special

requests not covered by blanket rat-

ings and all construction projects.

(2) Planning Branch
It is the responsibity of this branch

(a) to develop estimates of the

amount of critical materials which
should be allocated to non-military

governmental units for the preserva-

tion of minimum essential services,

and (b) to gather data on which to

MAURY MAVERICK, Chief

Bureau of Governmental
Requirements

War Production Board

A former Congressman from
Texas and Mayor of San Antonio,

Maury Maverick has spent the

greater part of his life in public ser-

vice and has a keen appreciation of

the problems of local officials. Recog-

nizing the increasing seriousness of

the problem of maintaining vital pub-

lic services, he has recently reor-

ganized and expanded the staff of

his bureau to meet the situation and

cope with continued developments

which may be expected for the dura-

tion of the war.
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base decisions on priorities and al-

locations made to such units.

It will attempt to secure informa-

tion about

:

(1) The relative importance to

the war effort of priority applica-

tions filed by governmental units.

(2) The relative necessity of var-

ious governmental services to the

public.

(3) The relative importance of

uses to which materials are to be

put (capital improvements versus

repairs and replacements).

(4) Minimum standards of ser-

vice which need to be preserved by
government for the health, safety

and welfare of citizens.

(3) Governmental Requirements
Branch

This branch has been set up to ad-

minister a new Governmental Re-
quirements Plan which will probably
replace most of the regulations now
in effect as the situation grows more
acute.

The plan has already been placed

in operation for all federal agencies

and may be applied to the needs of

state and local governments within
the next two to three months, depend-
ing on the speed with which ade-

quate information can be secured to

adapt the plan to this purpose.
Guide to Existing Regulations
For the time being, however, pres-

ent regulations will continue in force,

and public officials must rely on them
in securing priority assistance. It

has become increasingly evident that

many public officials do not have ade-

quate and complete information as to

the use of these regulations, and that
even those who do have complete
data need a guide or index to their
use.

To meet both these needs, we pre-
sent the following guide and sum-
mary.

Preference Order P-100—General
Maintenance. Repair and
Operation

This order, which provides a blan-
ket A-10 rating for governmental
needs, is the most important single
regulation with which public officials

are concerned. Here are the prin-
cipal features with which you should
be familiar:

(1) The order covers the purchase
and use of material or equipment
necessary for the maintenance, re-
pair and operation of all existing
governmental facilities, with the ex-

G. MAURICE
HILL

Associate

Director

Institute of

Government

Consultant
War Production

Board

ception of utilities, which are covered

by Preference Order P-46.

(2) The A-10 rating can be ap-

plied without making application for

its use by simply endorsing on the

face of your order the following

statement : "Material for Mainten-
ance Repair or Operating Supplies

—

rating A-10 under Preference Rating
Order P-100, ivith the terms of ivhich

Some weeks ago, Robert A. Mar-
tino. representing Maury Maverick,
Cliief of the Governmental Require-
ments Bureau of the War Produc-
tion Board, joined with the Institute
of Government in five district meet-
ings of local officials discussing
priorities, allocations and rationings
of materials and supplies needed b.v

the cities, the counties and the state
of North Carolina.
At the end of these meetings Mr.

Martino issued the following state-

ment to city and county officials in

North Carolina: "I know of no state

in the country that can boast of an
organization that stands ready to ad-
minister to the needs of county and
local governments as does the In-

stitute of Government. As industry
makes use of the facilities of the
State War Production Board Offices,

so should you governmental officials

utilize the excellent services being
offered by the Institute of Govern-
ment. This organization is keeping
in close touch with the work of the
Governmental Requirements Bureau
and other defense agencies in Wash-
ington, and can be of real service to

you."
At the request of Maury Maverick,

the Director of the Institute of Gov-
ernment designated G. Maurice Hill

of the Institute staff to represent the
Institute as consultant to the Gov-
ernmental Requirements Bureau,
thus enabling the Institute of Gov-
ernment to act in a liaison capacity
between city and county officials and
the War Production Board.

Mr. Hill has already issued three
separate bulletins, and this is the
fourth of his articles for Popular
Government. He is continuously con-
ferring with city, county and state

officials on their purchasing prob-
lems.

Albert Coates, Director
Institute of Government

/ am- familiar." Note the italics and
read the order carefully.

(3) The order can be used for the

purchase of almost any type of sup-

plies needed for maintenance, repair

and operation except those covered

by special priority orders, as are
many metals and chemicals, and a
special list of items listed below. It

includes but is not limited to small
tools, such as, files, hacksaw blades

and grinding wheels, all types of re-

pair parts, building maintenance ma-
terials, office supplies, etc.

(4) The order cannot be applied
to paper for office use, fuel, uniforms
for employees, fire hose and durable
office equipment.

(5) It cannot be used for the pur-
chase of critical metals, rubber or

burlap to be used for street or high-
way repairs and maintenance.

(6) It cannot be used for new
equipment or for additions to or ex-

pansions of property or equipment.

(7) The rating cannot be applied
if the material needed can be secured
without such rating.

(8) If your total annual pur-
chases of materials for operation,

maintenance and repair exceed
$5000 you must not use the order
until

(a) your inventory has been re-

duced to not more than 110 7o of the
maximum dollar volume on hand
during the corresponding calendar
quarter of 1940.

(b) Your withdrawals from in-

ventory for use must not exceed
llO^r of the dollar volume for the
corresponding calendar quarter in

1940.

(9) Orders to which the rating is

applied may not include other items
to which such rating does not apply.
Keep a separate file of orders and in-

voices to which the rating is applied
for at least two years. You may be
called on to produce these for inspec-
tion.

Preference Order P-46—Main-
tenance, Repair & Operation
of Utilities

For the benefit of local govern-
ments operating public utilities

(electric plants, water plants, sewage
and disposal plants) the above Pre-
ference Order is available for the

maintenance, repair and operation of

these facilities.

The original order made available

an A-IO rating. It was revised on
March 26, 1942 and now provides

:
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(1) An A-2 rating foi" mainten-
ance, repair and operation of pro-

duction and pumping plant facilities.

(2) An A-5 rating for mainten-
ance, repair and operation of all other

facilities of the utility, primarily, of

course, the distribution systems.

(3) An A-.5 rating for new con-

struction to serve new projects bear-

ing a rating of A-5 or better.

(4) An A-5 rating for materials

required for protection against sabo-

tage when such protection is directed

by an authorized federal or state

agency.

In general, except for the higher
ratings provided for classified use,

the use of this order is similar to that

of P-100. The following additional

or separate features should be noted

:

(1) The order may be applied by
endorsing on all copies of your pur-
chase order the following: "Rating
A- . Material to be delivered pur-
suant to paragraph (b) of

Order P-46, Utilities Maintenance,
Repair and Supplies, rcith the terms
of which I am familiar."

(2) The inventory restriction al-

lows the purchase and use of not

more than 25 >c of the total dollar

volume for 1940 in any one quarter.

(3) Line extensions to serve new
customers are limited to 250 feet,

and no separate job or project for

such extensions may exceed .?1500

for underground services and $500
for other services.

PD-IA Form—Special Requests
for Priority Assistance

Every public official already knows
that the A-10 Rating under P-100
and even the higher ratings under
P-46 are not now sufficient to secure
many items, such as copper repair
parts, wire and aluminum. There is

also a considerable list of items whose
purchase is specifically forbidden
under these blanket or general or-

ders, such as fire hose and fire fight-

ing equipment, firearms and am-
munition and many of the more
critical metals and chemicals.

In all such cases it is necessary to

file a special request on Form PD-IA
which is provided for this purpose.
These forms may be secured from
the Institute of Government in

Chapel Hill, any field office of the

War Production Board, or from the

Bureau of Governmental Require-
ments in Washington.

If you want to get results be care-

ful to give full details and follow in-

structions closely in preparing this

form. Otherwise it will bounce—
right back in your lap.

Here are a few suggestions as you
set about preparing your request

:

(1) Read the instruction sheet

carefully before you begin to fill out

the form.

(2) Answer all questions in the

order prescribed on the instruction

sheet. If a particular one does not

apply, list it by number and say

"none" or "does not apply."

(3) Set an exact date as to when
delivery will be required. State-

ments of "immediately," "at once"
or "soon" will make disapproval cer-

tain or bring it back to you for re-

vision.

(4) Send a covering or explana-
tory letter if you wish, but do not
rely on this to supply detail that

should be included on the request
form.

(5) Do not expect to get action in

less than two to three weeks. Your
application must undergo a review
by at least four diflferent branches
and boards before approval can be
final.

(6) Do not ask for anything that
is not absolutely essential ; you are
wasting your time. But if you feel

your case has merit, give all of the
facts and present them clearly. No
one else is going to argue the case
for you.

Emergency Requests for Priority

Assistance

Emergency breakdowns of plant

ALLOCATION SYiVIBOLS
REQUIRED ON PURCHASE

ORDERS
To reveal the amount and use

of critical materials for all pur-

poses, a recent order of the War
Production Board provides that

all purchase orders issued after

.Tuly L 1942 shall bear a symbol
or code indicating the use to

which the material is to be ap-

plied. The code and instructions

for its use are too long and de-

tailed to be included here. As
soon as complete information

and interpretations are avail-

able, a special bulletin will be
mailed to all public officials in

North Carolina concerned with

this problem.

or equipment will in many cases re-

quire higher priority ratings than
are available under P-100 or P-46.

Obviously a fire truck out of com-
mission, a breakdown in the pump-
ing plant of your water supply, or

in the generating plant for your local

power plant, cannot wait two or three

weeks while you prepare and receive

approval on a special request.

The War Production Board recog-

nizes these facts and has made the

following provisions to handle such
situations. In case of an actual or im-

minent breakdown of any essential

public facilities you should

:

(1) Wire the War Production
Board, Maintenance and Repair
Branch, Washington, D. C, and give

them a concise statement of the emer-
gency situation.

(2) Description and quantity of

material needed and its relationship

to the war program, or public health

and safety.

(3) The name and address of your
supplier, the rating which he will re-

quire, the date promised for delivery

if rating is granted, your purchase
order number and the value of the
order.

(4) The priority order under
which you are operating (P-100 or

P-46) and a statement that this is

not sufficient to secure the material.

(5) The name and address of the
local governmental agency making
the request.

If the information you furnish is

sufficiently complete, and shows
justification for action, the War Pro-
duction Board will wire both you and
your supplier that a rating is being
issued and will authorize the delivery

of the needed repair part or material
pending the actual receipt of the

rating.

PD-200 and 200A—Construction
and Special Projects Requiring
Priority Assistance

All requests for priority assistance

on construction or special projects

which generally (but not neces-

sarily) involve the use of a variety

of materials should be made on
Forms PD-200 and 200 A which have
been prepared for this purpose, and
which may be secured from the

Institute of Government or from
the Bureau of Governmental Re-
([uirements of the War Production

Board in Washington.
(Continued on page 12)
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By

WILLIAM C.

BARFIELD

Staff Member
Institute of
Government

Chairman Doughton of the House
Ways and Means Committee recently

issued this challenge to local govern-
ment : "The national government
helped the states and municipalities

with their relief, roads, and a lot of

other projects at a time of depression

when they needed it. Now they should

turn around and assist the federal

government by helping to clear the

decks for its financial program."
How each unit will answer this

challenge is its own individual prob-
lem. In each instance, sufficient taxes
must be levied and collected to pro-

vide revenues with which to meet the
annual debt load of bond interest,

principal maturities, and expenses of

the necessary functions of govern-
ment. Municipal and county debts
must be paid, for reduction of the

principal carries a corresponding re-

duction in the interest charge, and
the cost of government is cut down
to that extent.

On June 5th State Treasurer
Charles M. Johnson, as Chairman of
the Local Government Commission
and Director of Local Government,
called on all tax collectors and gov-
erning boards to get busy and collect

the taxes that are past due while the
collecting is good. With the counties
in North Carolina reporting $11,-

683,170 of uncollected taxes due from
1939 and prior years on June 30,

1941, and the cities and towns re-

porting $5,365,787, he said in part:
"Now is the best opportunity that
we have had in several years to col-

lect these delinquent taxes. There-
fore, I urge that boards of County
Commissioners and the governing
bodies of cities and towns take posi-
tive action toward their collection,
and without delay. The income of
the average taxpayer is higher now,
due directly or indirectly to war ex-
penditures, than it is during ordin-

Business Methods in Government

Pay Dividends
ary times. Federal government taxes

are mounting and will continue to

mount in order to wage a war that

we must win. Although local govern-

ments cannot absorb this increase in

federal taxes with a proportionate

reduction of their taxes and continue

to function on a sound financial basis,

they can provide some relief to the

most of their taxpayers by enforcing

payment of accumulated delinquent

taxes and preventing further such

accumulations in the future."

Local Improvements in Tax
Collecting Machinery
As a move toward improved tax

collection and greater efficiency and
economy in the administration of the

offices, the City of Winston-Salem
and Forsyth County are merging
their tax collecting offices. Under
this plan partial payments are pro-

rated between the city and the county
according to the two tax rates and
the amount of payments made. In no
case will the city get any of the

county's money nor will the county

get any of the city's money.
The City of Wilmington is press-

ing collections of delinquent taxes

energetically. The campaign is or-

ganized in each city block. A letter

is sent to the delinquent taxpayer
setting forth the amount due, by
years. If there is no response to this

appeal, a second letter follows at the

end of thirty days. Unless the tax-

payer makes arrangement to pay
the tax or tender partial payments
in fifteen more days, a suit is insti-

tuted. At present, more than 250 per-

sons owning property in the first 85
blocks to be canvassed are now mak-
ing regular payments on their delin-

quent taxes.

Decrease in Tax Rates
There have always been general

appeals for lowering taxes. Appeals
from specific groups requesting re-

lief from certain taxes are already
being made, and there will be more.
The Carolina Motor Club has recent-

ly recommended that cities and
towns abandon the automobile li-

cense tax for the duration. Already,
because of the effect of rationing a

• Two articles dealing in

general and in particular
with methods of improving
financial administration.

number of counties—Wake, Wayne,
Iredell, Buncombe, Mecklenburg,
Duplin, Burke, Johnson, Wilson
among them—and as many cities

have reduced the Schedule "B" privi-

lege licenses on gasoline, automobile,

and tire dealers to a nominal amount
or eliminated them entirely. These
reductions are temporary and will

probably be restored when the war
is over, but based on collections of

privilege licenses by the State we may
expect a reduction in the number of

privilege licenses issued in the com-
ing year.

Tax Savings Possible

Since we have definite assurance

that Federal taxes are going to be

much higher, and since it will be im-

possible to discover the saturation

point beyond which the people and
business firms can pay no more be-

fore the war and the peace have been

won, it is up to every American to

include taxes — Federal, State,

County, and City—in his personal

budget. Since it appears that prac-

tically everybody will have to pay in-

come taxes in the future, local tax

collectors should advise their citizens

that local taxes paid can be deducted
in determining taxable net income.

As a patriotic measure, it might be

urged that taxpayers prepay their

taxes, earn the discount, avoid penal-

ties on past due payments, and buy
war stamps and bonds with the

amount saved.

Business Methods in Government
Every county and city governing

board can introduce such economical
management into the administration

of its financial affairs as will inspire

the concerted approval of the tax-

payers. In Catawba County, for in-

stance, local editorial comment on
the dividends paid by business

methods in government claims that

the taxpayers are pleased at what
they are getting for their tax dollar,
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Collectins Delinquent Taxes

Cleveland County Collects

104' f of Total Levy

For the year ending June 30, 1940

Cleveland County collected four per-

cent more tax than its total levy for

the year. Incredible as it seems this

was accomplished with surprising

ease and with a resulting goodwill

that will have a permanent effect on

future tax work. No magic was used

and none was necessary. It was sim-

ply a matter of carrying out the func-

tions of tax collecting in a manner

calculated to make full and scientific

use of the powers bestowed upon

county authorities to obtain revenues

with which to finance the costs of

government.

As County Auditor and Tax Super-

visor and with the full backing of

the County Commissioners, I set

about clearing all delinquent taxes

from the tax books. The first step

was to coordinate the tax listing with

the collecting work. It is axiomatic

that good tax li.sting makes for good

tax collecting. A space was added to

our tax listing forms asking for the

taxpayer's employer and the em-

ployer's address. The listers were in-

structed to take pai-ticular pains to

get the taxpayer's complete address.

Too many of our tax notices had been

returned by the postofiflce.

Cards were prepared for each de-

linquent taxpayer showing all taxes

due by years. The addresses were

brought up to date and the tax-

payer's employer was shown on the

card. Duplications and other accumu-

lated errors in listing were shown up

by the cards. After these were weeded

out we were ready for action.

Collecting Personal and Poll Taxes

For personal and poll taxes we em-

ployed the following methods

:

1. Full publicity was given to the

work both as to intentions and re-

sults. This was done through two
avenues—talks to the various civic

clubs and through the newspapers.

Not only were the newspapers given

periodic reports as to the amounts
collected but an attempt was made
to keep the program before the pub-

lic by releasing human interest

By

RAY E.

BROWN
Former Tax
Supervisor

of Cleveland

County

In recognition of "conspicuous service in

tax work," Ray E. Brown was awarded the

1939 Citizenship Cup given annually by
the civic clubs of Shelby to the person ad-

judged to have been the most valuable to

Cleveland County during the year. In the

accompanying article Mr. Brown describes

the M'0/-A- which ivon him this recognition.

A Phi Beta Kappa graduate of the Uni-
versity of North. Carolina School of Com-
merce, Mr. Broicn was County Auditor and
Tax Supervisor of Cleveland County from
19-37, the year of his graduation, to 191,0.

Since that time he has made a brilliant

record a.s administrator of the Shelby Hos-
pital. During his moments of relaxation,

he finds time to serve as President of the

Shelby Junior Chamber of Commerce, wiCid-'

ber of the Cleveland County Board of Elec-
tions, Director of the Shelby Lion's Club,

and Secretanj-Treasurer of the Cleveland
County Chapter of the University of North
Carolina Alumni Association.

stories, of which there were plenty

—

such as the man who walked eleven

miles to pay his tax and of the man
who paid ten years' taxes at one

time.

2. Personal letters were mailed to

every delinquent taxpayer showing
the taxes due by years. Each one was
asked to come in before a certain

date and pay up or make arrange-

ments to pay in in.stallments. Sched-

ules of payment were worked out for

those wishing to pay by installments

and the amount of each payment set

in accordance with the person's

weekly income and financial condi-

tion. Care was taken to treat every-

one in the same manner as the bank
would have treated him in order to

give a sense of dignity and responsi-

bility to the transaction. This was of

great importance in creating good-

will for the program.
3. Garnishment and attachment

were employed as the big stick on
those failing to appear after being
advised by personal letter and for

"We Simply Carried Out
the Laws Enacted for

Just Such Results."

those falling down on their sched-

uled installments. We were just as

careful to use a firm policy as we were
to use a polite one, feeling respect

for the program was of prime im-

portance. To facilitate the garnish-

ments every corporation in the

county was requested to submit a

list of all male employees and the em-
ployee's age. Garnishments were
made by mills— all delinquent em-
ployees of an establishment being

garnished simultaneously. This
showed the employees that the pro-

gram was being administered fairly

and that there was no escape. No
stone was left unturned thj'oughout

the program to prove the impartial-

ity used. Our success was due in

large part to that fact. Once it was
proved that everyone was going to

pay up there was little resentment to

the program. This led also to the dis-

covery of many people who had never

been on the tax books, since those

having to pay were unwilling to see

others go without paying.

4. No person or firm owing the

county was paid for bills owed by the

county. This included witness and
jury fees.

The effect of this delinquent work
on the current taxes was gratifying.

When the taxpayer cleared his delin-

quent taxes he almost invariably paid

his current levy. He had come to

believe that taxes were an obligation

that must be met.

Collecting Real Property Taxes

For delinquent real taxes we
turned to the County Attorney who
took the very simple step of entering

suit against the property holder. Few
of these ever got further than the

suit stage as the tax was promptly

paid without very much ado.

The results of the program
brought considerable acclaim to the

tax ofRce, but, as I have stated, we
simply carried out the laws enacted

for just such results, and, as I read

them, they say that they must be used

rather than that they may be used.



Page Six POPULAR GOVERNMENT June, 1942

FBI Protects Life Lines of Freedom

//

I HE FBI FIGHTS SABOTAGE TO AV^KE SURE THAT NOTHING WILL HALT,
EVEN TEMPORARILY, THE EFFORTS OF THE FARMER, THE SHOP WORKER,
THE MINER, THE OFFICE WORKER, TO GIVE TO THE FIGHTING FORCES OF
THE UNITED NATIONS A STEADY FLOW OF PLANES, TANKS, SHIPS, GUNS,
SHELLS, TORPEDOES, AND OTHER ARTICLES AND EQUIPMENT FOR WAR.

\ •m

Modern armies have become increasingly dependent

on supply lines and civilian populations. It took one
civilian to keep one soldier in the field in the Napoleonic

Wars; two civilians to keep one soldier in the field in

the Franco-Prussian War; five civilians to keep one

soldier in the field in the World War we entered in

1917; it takes ten to fifteen civilians to keep one soldier

in the field in the war we entered in 1941.

These supplj- lines start in fields and mines and
forests; stretch across the country to factories and in-

dustrial plants; stretch on to military camps and cities

by the sea; stretch across the seas, as indicated on the

map: 1.993 miles to Central America. 2.278 miles to

Hawaii. 2.S57 miles to England. 4.422 miles to Siberia.

4,753 miles to South America. 3.567 miles to Russia,

5,083 miles to China. 6.448 miles to Australia. 6,864

miles to South Africa.

If Axis bombers, submarines and cruisers with tor-

pedoes, mines and high explosive bombs can cut supply
line convoys stretching from our seaports to our fight-

ing fronts, they can win this war. If Axis fifth column-
ists, with espionage, sabotage and subversive propa-

ganda can cut supply lines stretching from the fields

and mines through factories to our seaports, they can
win this war.

While the Army, the Navy and the Air Corps are
shielding these supply lines as they stretch across the
sea. the FBI and its fellow law enforcing officers are

shielding them as they stretch across the land routes
leading to the sea. In September, 1939, the President

of the United States charged the Federal Bureau of In-

vestigation with the responsibility of investigating the

destructive efforts of the enemy within our gates. City,

county, state and federal law enforcing officers through
the nation have been summoned to its side and they
stick and work together: in periodic six-day training

schools, regular quarterly conferences and daily in-

vestigations in the field.

No lack of alerting is found in men of the FBI.
Citizens in all sections of the nation are joining hands
with them and their fellow law enforcing units in the

full and perfect faith that they are not head hunters,

not witch hunters, but hunters of subversive propa-

gandists, spies and saboteurs; in the sure and certain

knowledge that while military forces are fighting the

four columns converging from without, the FBI and
its allied forces are fighting the fifth column surging
from within.—under a leadership as brilliant and effec-

tive as MacArthur's in Bataan, and unparalleled in the

history of American police.
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The Inland Waterway
Can If Be Used for Coastal Shipping?

By F. C. ERICKSON
and J. C. McCAMPBELL
Department of Geology

University of North Carolina

Since the beginning of hostilities

between the United States and the

Axis powers, a great toll of life, prop-

erty, and valuable and useful mer-

chandise has been taken along the

Atlantic Coast by both surface and

under sea raiders. At first, the num-
ber of sinkings was few, but as the

war stepped up in tempo, the num-
ber of sinkings increased at an alarm-

ing rate. Sugar and gasoline ration-

ing is one result of this intensified

warfare. The continuation of sink-

ings will force upon the people of the

United Nations further rationing of

other commodities the supply of

which seems at the present time to

be adequate for all domestic and
military uses.

Supposing, for the moment, that

the loss of the cargoes carried by the

boats was immaterial, the loss of the

merchant ships themselves repre-

sents a tonnage equal to or more
than the production tonnage of this

nation's shipyards. It has been sug-

gested by Governor Broughton that

the use of the Inland Waterway
would greatly reduce the tonnage

lost due to attack by our adversaries.

A short survey of possible shipping

conditions in the Inland Waterway
will test out this theory.

Course of the Inland Waterway

The Inland Waterway, extending

from Boston, Massachusetts to Key
West, Florida, consists of a series of

artificial canals which connect

naturally occurring water bodies.

These water bodies are protected by

islands or, in some cases, expo.sed

only by narrow openings to the open

ocean. Such a trip from Boston to

Key West would carry one through

the Cape Cod Canal, into the well

sheltered Long Island Sound, thence

through the Raritan Canal to the

Delaware River and the eastern end

of the Chesapeake and Delaware

Canal. The Chesapeake and Dela-

ware Canal would bring the voyager

into the Chesapeake Bay. Continu-

ing southward down the bay, the

traveler would begin another series

of canal-sound stages at Norfolk. At
this point the Inland Waterway takes

a course away from the dangers of

the open ocean. This condition con-

tinues from Norfolk to Key West.

The Inland Waterway in

North Carolina

Of special interest to the people of

North Carolina is the exact course

taken by the Inland Waterway, its

length, width, and depth within our

state.

The northern entrance of the

waterway into North Carolina is by

way of Virginia up the south branch
(Continued on page 10)
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High Point Will Gets
Hydroelectric Dam

After All

Its

After two years the High Point

hydroelectric dam on the Yadkin
River is again in the news. On May
20 President Roosevelt under the war
powers act ordered the FWA to com-

plete the project, and set aside $8,-

000,000 for the job. The announce-

ment that action was taken "in order

to relieve a power shortage for war
work in the area" probably brought

a chuckle to City Manager E. M.
Knox of High Point, who has been

kept in Washington for weeks at a

time trying to get war contracts for

High Point industries.

The project will employ 1000 peo-

ple, and is scheduled for completion

in from 12 to 14 months. Adminis-
trative and clerical offices have been

set up in Winston-Salem, and the

contract for redesigning the project

for minimum use of critical materials

has been awarded to a Tulsa. Okla-

homa firm of consulting engineers.

The shifting of the engineering con-

tract from the original company.
Murray and Flood of New York City,

has raised the question of whether
the Maxton Construction Company,
which has kept construction equip-

ment in working condition on the site

during the last two years, will also

be left holding the bag.

The Styers Ferry dam was orig-

inally a PWA project sponsored by
the City of High Point. Work was
halted in July, 1940 after long-

drawn-out litigation hinging on cer-

tain contract rights which the Duke
Power Company had with the City

of High Point.

A staff writer of the Twin Citij

Se)iti)iel who recently visited the site

reported : "Marsh grass grew thick

and green over the twisted rails of

the machinery tracks, and the steel

cofferdam, its sides dark red with
rust, separated the waters of the

river from the enclosed lake.

"The cofferdam once held back the

river, but rain and floods poured over
its sides and a hole was cut in the
lower end to keep the whole thing
from washing away.

"Only the two great cranes tower-
ing against the sky gave any hint

that the idea of building a dam on the

site had not been completely given
up."

Precious Metais from the Scrap Heap

mangsrfesi? o.\iae

BATFERY METALS

By W. A. RICE, Department of Geology
University of North Carolina

Any rubbish today ? Here's mine I

That slug marked T is tin. melted down from the foil that one smoker
accumulated from his cigarettes in three months. Silver wouldn't buy
that ingot ounce for ounce, and gold isn't as useful. It isn't much, and
it probably has a lot of lead in it too, but that slug would solder more
than one radio for a big bomber.

Life Magazine says the Government doesn't want tinfoil yet, but I

know of one boy who is using it to cast toy soldiers now that he can't

get any more of the lead that came with the set. Any gang of boys has
at least one member who could cast a slug like this, using foil, his

mother's kitchen stove, and an old iron pot or tin can. The foils that

won't melt are made of aluminum, and can't be salvaged.

The other slug marked Z is part of the metal mine I threw into the

wastebasket last month. It was a battery from a portable radio set.

Broken open, it showed sixty small cells like that one in this load of junk,

and six larger cells. The zinc ingot is from ten of the small cells. There
is the zinc for a lot of cartridge brass, or a small bomb detonator. But
that isn't all. That black stuff between the zinc case and the carbon
core of each cell is high grade manganese ore, that ought to be harden-
ing some piece of steel. Each of those carbon cores has a brass tip, and
is connected to the next cell with copper wire soldered down at both
ends. There is even a stray drop of solder spilled into the battery in

the days when we could afford to sling it around. That battery con-

tains the makings for a lot of handy destructive gadgets. A trainload

of batteries would make a good mine.

Yes, that's good rubbish. Right here in Chapel Hill we've thrown
away a lot of it in the past year. Perhaps a thousand smokers, not to

mention the candy bar eaters, and now they have stopped using it and
there is no more to waste. There went a quarter of a ton of tin, and
think of the electrical connections that would have soldered, or the

bearing bronze it would have made. A pickuj) truck full of old bat-

teries would have enough manganese to harden a small tank, enough
zinc to make a good niany shells, a little copper, lead, and tin in each

battery—anyhow, enough to be salvaged. Better send that lead poison-

ing abroad instead of wasting it on the rats in our city dump.
These things aren't called for now, but they may be soon. Don't we

have an old barn or a vacant lot where they can be stored, just in case"?

And couldn't a Scout troop support itself with the sale of the junk when
the market opens ?
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Civilian Defense Moves Forward
VICTORY DAY

•

A Proclamation by the
Governor of

North Carolina

"Whereas, war is no longer con-

fined to battle fronts but reaches

into the home of every citizen, jeop-

ardizing, through the danger of air

raids or sabotage, civilians far re-

moved from the scene of conflict of

armed forces; and
"Whereas, conscious of this dan-

ger to life and liberty, our citizens

are organized for civilian defense in

the greatest volunteer movement in

history, and that this Civilian De-

fense organization is now being

trained in proved methods of com-

batting war upon the home front and

is ready for action in any emer-

gency; and
"Whereas, the day of the celebra-

tion of the 167th year of our na-

tional independence, July 4, 1942,

falls this year upon Saturday, a day

of customary gathering in our

towns and county seats, it presents

an opportunity for concerted dem-
onstration to the public of the scope

and effectiveness of this force or-

ganized for its protection, and of

recognition for the volunteers

therein,

"Now, therefore, I, J. Melville

Broughton, Governor of North Caro-

lina, do hereby designate the day of

July 4th as Victory Day and urge

upon all the people in all the 100

counties of North Carolina, in full

cooperation to this occasion in man-

ner most fitting and effective."

In response to this proclamation,

local defense councils, working with

the State Council of Defense, will

stage parades, programs and dem-
onstrations in county seats and all

the larger cities for July 4th. Those
which were already making their

plans for Sunday celebrations be-

fore the prociamatifm will go ahead

as scheduled.

Coupled with the traditional

Fourth of July celebration, the Vic-

tory Day programs will put civilian

defense volunteers before the citi-

zens of the state as the minute men
of 1942.

By

SAMRAY
SMITH

StaBf Member

Institute of

Government

CIVILIAN PROTECTION
TRAINING SCHOOLS

Three-day statewide schools were
held March 24-27, March 29-31, and
April 6-8 sponsored by the State De-
fense Council and attended by an
average of fifty-five oflEicials from all

the cities and larger towns in the

State, all of whom received certifi-

cates on completion of the course.

Instructors for these schools were
drawn from the State Defense Coun-
cil staff, outstanding local civilian

defense leaders, the University of

North Carolina faculty and Institute

of Government staff members. At the

last of these schools Theordore S.

Johnson, then State Director of

Civilian Defense, said to the grad-

uates, "Two months ago I thought
we were sunk. Today we are making
real progress, and these schools more
than anything else are responsible

for it."

Between May 8 and May 22 one-

day district schools were held at

eleven cities throughout the state

from Bryson City to Edenton and
Wilmington. The attendance varieil

widely in different sections, averag-

ing about one hundred, and the re-

.sponse was equally enthusiastic to

that given the statewide schools. In-

structors included Albert Coates and
Samray Smith, Staff members of the

Institute of Government, William F.

Nufer, Major Dewey Herren and
June Rose of the State Defense Coun-
cil staff, and outstanding local lead-

ers in each district, all of whom had
previously attended the three-day

statewide schools.

WHAT WILL HAPPEN WHEN
THE SIRENS SOUND?

At 6:32 P.M. on June 4, an un-

scheduled, unrehearsed air raid

alarm sounded over the towns and
cities of the Raleigh filter center area

of central North Carolina. Coming
as it did in that slack period between
afternoon and evening when even
the wildest alarmist had forgotten

about enemy bombs for a few min-
utes, the alarm was the toughest test

of discipline an organization could

have, and produced a good propor-

tion of red faces as well as a respect-

able number of smug expressions.

In some towns traffic went on as

usual in the quiet, late afternoon sun-

shine while the alarm was sounding;

in others the sirens proved unsatis-

factory—or, as in Raleigh, were not

sounded ;—in some few which had
laid their plans and made their prep-

arations carefully, volunteers and ex-

ecutives were at their posts and
streets were cleared in a few minutes.

The alarm ranged from complete

ineffectiveness, as in Mount Airy,

where according to Police Chief J.

W. Jessup people "continued to go

about unconcerned throughout the

alarm" to complete preparedness as

in Burlington, where the streets were
cleared immediately and volunteers,

fire trucks, and other equipment took

up their assigned stations.

In Greensboro, for instance, C. G.

Yates, recently appointed coordina-

tor, was mowing his lawn when the

alert came through, was at the con-

trol center as quickly as he could

cover the distance. The control cen-

ter .staff began arriving within eight

minutes; at 6:42 the general alarm
was sounded ; and within a very few
minutes the control center was fully

manned. The home guard was mobil-

ized ; hospitals and first aid stations

were quickly ready for any emer-
gency; air raid wardens and fire

watchers took their posts. In some
districts traffic was stopped, in others

it went on unhindered.

Since control centers, newspapers
and radio stations knew nothing

about the alarm, rumors immediately

sprang up, most prominently one

that enemy bombers had appeared
over Wilmington. Telephone lines

were jammed with requests for in-
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formation, against all regulations

and all common sense.

The alarm itself was an accident,

but its results were significant in

that they showed cities and towns

over a wide area what their citizens

and volunteers would do during an

unexpected alarm.

REIDSVILLE IS READY
The Citizens Defense Corps of

Reidsville has no reason to fear an
unexpected alarm, for Reidsville is

one of those smaller cities which
refuses to take its relative incon-

spicuousness from the air as an ex-

cuse for not preparing against an air

raid. Under the energetic command
of Coordinator J. C. McDiarmid, a

graduate of the Second Statewide

Civilian Protection School, Reids-

ville has set up a fully equipped con-

trol center, the equal of any in the

state according to members of the

State Defense Council staff, and has

worked out a number of new twists

in putting its program across.

One of these is the adoption of a

motto for pushing some separate

phase of the civilian protection pro-

gram every week. If "Clean Your
Attic" were the motto of the week,

for instance, it would be put on a

placard on the Confederate monu-
ment in the town square, run in the

paper, and used by air raid wardens
and other volunteers as they called

at homes in their districts.

Another of McDiarmid's new
twists is his Hand-Shaking Sunday
campaign. The essence of this cam-
paign is to put your friends on the

spot, whether they like it or not. You
meet a member of your Sunday
School class in church, for instance,

and ask him two questions : "What
are you doing for civilian defense?"

and, if the answer is "Nothing,"
"What are you going to do?" It is

obvious that a scheme like this could

only be used in a town small enough
that its people are well acquainted
with each other, and in initiating it

Mr. McDiarmid has applied the first

principle in civilian defense organi-
zation, the adaptation of the pro-
gram as laid down in the books to

your own town.

An early issue of Popular Govern-
ment will carry a full report on the

progress of civilian defense in Reids-

ville, and news from other towns
throughout the State will be pub-

lished monthlv.

DEFENSE TRAINING—

A

PERMANENT INVESTMENT
One of the facts about civilian de-

fense training that will become more
important and more obvious as time

goes on is that, although it is aimed
at minimizing air raid damage, it is

indispensable in other emergencies

as well. The most notable proof of

this so far has been the excellent

work of the Johnston County Civil-

ian Defense Corps in the disastrous

explosion outside Smithfield. More
recently the Civil Air Patrol has been

cited by the Governor for its excel-

lent work in spotting forest fires and
guiding firefighters to the scene. In

the east, smoke from the fires was
blowing out to sea and cutting down
the visibility to such an extent that it

w-as hindering the work of anti-

submarine patrols.

These spectacular incidents, how-
ever, are by no means the only evid-

ence of the permanent value of civil-

ian defense training. Assistant Di-

rector June Rose of the State Defense

Sniflf Sets of Synthetic
Gases

Civilian Defense Councils

which have been unable to go

ahead with basic gas training

because of the lack of sniff sets

to familiarize their volunteers

with the odors of the gases they

are studying will be glad to hear

that a sniff set of simulated

gases which the OCD has ap-

proved is on the market. The
set contains harmless substi-

tutes identical in odor to mus-
tard, phosgene, chlorpicrin,

lewisite and tear gas. They are

good for four months of normal
use and sell for $5.00. The
manufacturer is the Northam
Warren Corporation, Barry
Place, Stamford, Connecticut.

Council tells of an automobile col-

lision where he, his wife, and a Boy
Scout, all of whom had recently

taken first aid, were credited by the

first doctor who arrived with saving

the lives of several people. Such
stories could be multiplied into the

scores in North Carolina alone, and,

if an epidemic or any other wide-

spread disaster were to occur, into

the thousands.

PLANT PROTECTION AND
PLANT BLACKOUTS

Considerable friction has airisen in

some quarters from orders of local

defense councils for industrial plants

to cooperate in blackouts. Permis-
sion from the Fighter Command to

stage a blackout specifically requires

that no war industry be hindered in

its production. Coordinator C. G.

Yates of Greensboro has made the

sensible suggestion that other indus-

trial plants be asked to black out

once, and, if the results are satisfac-

tory, be allowed to continue produc-
tion during subsequent tests.

The OCD is now entrusted with
organizing plant protection against

air raids in all plants not owned by
the government and not working on
army or navy contracts. Just as

civilian protection is a local responsi-

bility, so is plant protection the re-

sponsibility of plant management.
OCD recommends that joint em-
ployer-employee Air Raid Protection

Committees be set up, and that plant

protection corps be recruited by a
campaign for volunteers, and organ-
ized as recommended in Protection

of Industrial Plants and Public
Buildings. Employees are urged to

volunteer for plant duty in prefer-

ence to Citizens Defense Corps.

By presidential executive order,

the OCD has also been charged with
the development of a Facility Secur-
ity Program for the protection of

municipal and private installations

against sabotage "and other destruc-

tive acts or omissions." This pro-

gram will be carried out in coopera-
tion with the Internal Security Divi-

sion of the War Department, and the

FBI will continue to investigate acts

of sabotage and suspicious persons.

The Inland Waterway
(Continued from page 7)

of the Elizabeth River, thence by
canal to Currituck Sound and again

by canal to North River and Albe-

marle Sound. From this point on
there are two choices. One choice is

through Croatan Sound into Pamlico
Sound and into Core Sound. The
other choice leads through the Alli-

gator River-Pungo River Canal into

the Pamlico River, thence by Goose
Creek Canal to Bay River and then
to the Neuse River. After going up
Adams Creek, the Canal opens into
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Core Creek and Newport River at

Beaufort and Morehead City.

From Morehead City southward,

our voyage takes us through a canal

cut into Bogue Sound and thence

through a series of connected la-

goons, New River Inlet, and to the

southern end of Myrtle Sound. From
there a canal carries the Waterway
into the Lower Cape Fear River. The
shipping channel of the Cape Fear is

used for the Waterway from below
Wilmington to Southport. From
Southport southward the waterway
consists of a series of canals and
dredged lagoons. This continues in

more or less the same fashion

through South Carolina, Georgia,

and Florida. In many places the

canals and passageways are several

miles inland. In others, they are

within several hundred yards of the

shore.

Width and Depth of the Canal

The width and depth of the canal

varies throughout its length. The
controlling factor in the use of the

waterway is the depth of the canals

and passageways. Available figures

indicate a controlling depth of about
10 feet over most of the waterway,
while the controlling depth of the al-

ternate route through Core Sound is

about 7 feet. These depths will de-

termine the draft of the boats that

can make use of this waterway. At
present it is only suitable for shal-

low draft boats. Relatively sharp
turns may be detrimental to long
boats ; narrow draw bridges may also

limit the size of boats. Its value
could be greatly enhanced by im-
provements such as dredging, widen-
ing, and straightening. Much of the
route is limited to one way traffic.

In .spite of these handicaps the gen-
eral feeling is that the Inland Water-
way should receive a great deal of

consideration before the idea of its

use as a route for commercial traflic

is discarded.

It is not to be assumed that the

Inland Waterway can replace the
regular off-shore shipping lane.

Rather it should be thought of as an
arterial route whereby small yet in-

dispensible amounts of vital commo-
dities could be safely amassed in

eastern markets. At least it can be
utilized to "prevent the pail from
running dry."

Current News from Publishing Front
of Interest to Public Officials

Fi)-e Defense, edited by Horatio
Bond. Boston, National Fire

Protection Association, 1941. 220
pages. $1.50.

This valuable book is described in

its subtitle as "a compilation of

available material on air-set fires,

bombs and sabotage, civilian de-

fense, fire fighting, and the safe-

guarding of industrial production
for defense." Its appearance is sig-

nificant proof that the missions of

fire and police officials to Britain

were not fruitless, that we have
learned the grim lessons to be learn-

ed there and are mending our own
fences in good time. Contributors
are oflicials of the National Fire Pro-

tection Association, the Federal Bu-
reau of Investigation, the American
Water Works Association, and en-

gineers in other public and private

agencies.

Fi)-e Defense is in substance a

manual on a new subject, and the

most striking thing about it is the

amount of fresh and authentic in-

formation which it brings together.

The section on "Organization for

Civilian Defense," for instance, con-

tains articles on the Ontario defense

plan, the Maryland fire defense plan,

and the Massachusetts fire depart-

ment inventory. While all of these

have appeared before in fire journals,

their reappearance here between the

same covers provides an opportunity
for comparative study of measures
taken in different territories to the

same end.

Other sections discuss Fire from
the Air, Sabotage. Fire Departments
and Fire Fighting, Communications,
and Defense Production. One chap-
ter contains a suggested training

program for au.xiliary firemen, out-

lined in units and ready as it stands
for the instructor's use. Other books
easily available cover the technical

aspects of firefighting, and it does

not detract from the value of this one
that it attempts to suggest ideas

rather than to lay out a cut-and-dried

program of fire defense.

A special word of commendation
should go to the 125 illustrations,

most of which are photographs.

Pamphlets on Plant

Defense

Plant Defense Coordinators and
Local Defense Coordinators asked to

advise and work with them have of-

ten been at a loss to know where to

turn for information on the organi-

zation of plant protection. The OCD
leaflet. Protection, of Industrial

Plants and Public Buildings, contains

a valuable skeleton plan, which, how-
ever, obviously needs filling in be-

fore it is of much use. Since the War
Department instead of the Navy is

now working with OCD in most of

its plant protection activities, the re-

stricted pamphlet Plant Protection

for Manufacturers, available to

qualified officials from the Office of

the Under Secretary of War, is the

last word on the subject. (Published

in February, 1942—29 pages.) The
FBI has published the most useful

pamphlet of all. Suggestions for Pro-
tection of Inchistrial Facilities, De-
cember, 1941, 55 pages.

si; :!: :H :!; :li

The National Institute of Law Of-

ficers has published a number of

monographs by its Executive Direc-

tor, Charles S. Rhyne, on legal prob-

lems of cities in wartime. They are

available from the Institute at 730
Jackson Place, Washington, D. C,
at prices of from $1.00 to $2.00, and
include

:

Charitable, Religious, Patriotic

and Philanthropic Solicitations—
Citii Ordinances and Court Decisions—Model Ordinance Annotated. Re-
poi-t No. 84.

Blackouts and Air Raids—Model
Ordinance Annotated. Report No.
80.

Emergency Suspension of Build-

ing, Electrical and Plumbing Ordin-
ances Because of Material Shortages

Created by the War Program—
Model Ordinance Annotated. Report
No. 83.

The Institute has also just pub-
lished the 1942 edition of Municipali-

ties and the Law in Action, that

omnibus I'eport on developments of

the year, and this year more valuable

than ever.
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Public Purchasing
(Continued from page 3)

Such requests should not be filed

on Form PD-IA. and materials for

construction must not be secured

through the use of Preference Orders

P-100 or P-46.

Applications on Form PD-200 re-

ciuire a complete description of the

project, a detailed breakdown of the

materials required and a satisfactory

justification of the need for the proj-

ect as related to the war effort.

While such applications for pri-

vate construction are handled

through the local offices of the Fed-

eral Housing Administration, or the

County Farm Agent for farm con-

struction applications, public con-

struction projects go directly to the

Bureau of Governmental Require-

ments, War Production Board,

Washington, D. C.

Limitation Order L-41—Construc-

tion Projects Which Do Not Re-

quire Priority Assistance

Construction on public projects

which do not require priority assist-

ance may be started without permis-

sion if the cost is less than $5,000.

All projects costing more than that

figure must be authorized by the War
Production Board before construc-

tion is begun. Applications for such

approval are also made on forms

PD-200 and 200 A and require the

same detailed information referred

to above.

Rationing for Local Governments
Rationing for all local govern-

mental agencies is handled by the

same Local Rationing Boards that

handle civilian needs. There are, of

course, special regulations which ap-

ply to governmental needs for the

guidance of these boards, but these

are too lengthy and detailed to in-

clude in this summary.
Rationing applies at present to

automobiles, tires and tubes, sugar
and typewriters. Several other items

will be added soon, but information
is not now- available as to what will

be included.

For Further Guidance
This summary could not be and is

not intended to be all inclusive. It

can at best serve as a guide to the

general use of the many regulations

now facing the public purchasing-

agent.

No one person or office can hope to

keep abreast of all these develop-

ments in complete detail, but all local

governmental units are urged to

write the Institute of Government
in connection with any of these prob-

lems as they arise.

What About the Future?

No one can predict future develop-

ments in this field with more exact-

ness than they can predict the future

of the war. Present regulations are

already inadequate and some adjust-

ments must be made. Consultation

with officials of the W^ar Production

Board and the best information avail-

able at present point toward the fol-

lowing possibilities.

Present Situation Will Become
More Acute

The present list of materials for

civilian use will become more and
more acute in months to come. Only
the most critical needs can be met.

Many desirable and seemingly essen-

tial services will be curtailed or elim-

inated. Public officials must display

initiative and resourcefulness if vital

public services are not to fail.

Survey to Be Made
The Bureau of Governmental Re-

quirements will make a survey of

state and local governments to deter-

mine their needs and provide the

basis for plans to meet those most
essential. The survey will not cover

all governmental units but will be a

sampling process, covering only a few
states and a few cities and towns in

each state selected.

The information thus secui'ed will

then be applied to the entire situa-

tion by the be.st formulas which can
be evolved. Such a process is sur-

prisingly accurate in most cases.

North Carolina may be selected as

one of the regions for such a survey,

depending on the adequacy of pur-
chasing records and other data avail-

able in this State.

Governmental Requirements Plan

A Governmental Requirements
Plan, similar to the Production Re-
quirements Plan for private indus-

try, has already been developed by
the Bureau of Governmental Re-
quirements and placed in operation
for federal agencies.

It will probably be adapted to the

needs of state and local governments
as soon as adequate information can
be secured and necessary adjust-
ments made.

The plan as now conceived will re-

quire the preparation of a quarterly

request showing the total anticipated

needs of each governmental unit for

the three month period with a com-
parison of actual needs for the pre-

vious year.

Approval of the request would
more nearly insure the receipt of

that portion of the requested needs

considered essential.

This plan may only be used for

larger units (cities or counties)

above a certain population level.

Modification or Revision of Existing

Regulations

In any event some form of regula-

tions similar to those now in effect

may be necessary to supplement the

Governmental Requirements Plan

and provide for the needs of smaller

units whose needs cannot be ac-

curately forecast. P-100 may be re-

vised to provide higher ratings for

certain types of needs as was recent-

ly done when Utilities Order P-46
was amended.

There will always be the need for

handling some unusual or special

requests and form PD-IA now in use

will probably be retained.

Adequate Purchasing Records
Essential

All such regulations, those pro-

posed as well as those already in use,

require that adequate records be kept

for review or audit. In the near fu-

ture, the completeness of your pur-

chasing records may mean the differ-

ence between justification or disap-

proval of your request for future

needs.

To meet this situation a purchase

order system with adequate files

should be established at once. The de-

velopment of a centralized and sys-

tematic purchasing procedure has

long been recognized as one of the

most important functions of good
governmental practice. Many of the

local governmental units in North
Carolina have delayed this step be-

cause of the slight additional expense
involved, and also their unwillingness

to discard old procedures which, like

an old shoe, are comfortable and well

worn. Even in normal times the ad-

vantages to be gained far outweigh
the minor additional cost for forms
and records. In the present emer-

gency, such a step will pay rich ad-

ditional dividends.
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Bulletin Service
Recent opinions and rulings of the Attorney General of

special interest to local oEFicials

Prepared by
George Riddle, Jr. of the Staff of the Institute of Government

I. AD VALOREM TAXES
A. Matters Relating to Tax Listing and

Assessing.
5. Exemptions—city and county property.

To J. D. Potter. Inquiry: Is property
owTied by a city, but operated by an indi-

vidual in manufacturing shii-ts, and for

use of which the city receives no compen-
sation, taxable for county ad valorem
taxes ?

(A.G.) I think this situation comes
squarely within the opinion in the case of

Warrenton v. Warren County, 215 N. C.

342, where it was held that the exemption
of municipal property from taxation ap-

plies only to property used for govern-
mental or public purposes, and municipal
property used for business purposes is

not exempt from county taxation.

24. Board of Equalization and Review.
To \V. L. Whitley. (A.G.) A taxpayer,

after the Board of Equalization and Re-
view has finished its work and adjourned,

may not present a claim to have his prop-

erty revalued because of a decrease in val-

uation due to forest fire, when he failed

to make such claim earlier.

28. Exemptions—Federal employees.
To Marsden Bellamy. (A.G.) 'The

fact that a person is in the service

of the United States does not ex-

empt him from the duty of listing

his personal property in the county
and city of residence.

33. Statute of Limitations.

To Herbert Leary. Inquiry: May fore-

closure actions be instituted to collect

taxes levied for the year 1926?
(A.G.) Ch. 181, Sec. 7, P. L. 1!)33 pro-

vides that all tax liens held by counties,

municipalities and other governing agen-
cies for the year 1926 and prior years
upon which no foreclosure proceedings
have been instituted, are declared to be
barred and uncollectible. Certain counties

were eliminated from the provisions of the
act.

The Supreme Court, by a divided court,

held in City of Raleigh v. J. R. Jordan,
et al., 218 N. C. 55, that an action by a

municipality under C. S. 7990 to foreclose

the lien for taxes for the years 1925 and
1926 is barred by the section referred to,

since it was the legislative intent to bar
enforcement of all liens for unpaid taxes
for the year 1926 and prior years, under
whatever guise attempted.

B. Matters Affecting Tax Collection.

75. To what property lien attaches.

To Robert P. Holmes. Inquiry: Would
the personal property tax attach to the
real estate where an individual listed his

real estate in his own name, and, on a
separate abstract, listed his business,

which he personally owns but operates un-
der a business name?

(A.G.) It is my opinion that unless the

business were incorporated, the taxes Icv-

B. Matters Affecting Tax Collection.

49. Tax collection—prepayments.
To D. G. Wilkie. Inquiry: Is it

mandatory, under S. 1706 of the 1941
Machinery Act, that County Com-
missioners accept pre-payment of

taxes ?

(A.G.) It is my opinion that a

taxpayer has the right to make a

prepayment of his taxes at any time
between July 1 and October 1, and
that the proper county authorities

would be required to receive such
taxes and issue a receipt therefor as
provided in S. 1706.

led and assessed on the personal propei'ty

of the business would be a lien against the
real estate of the owner, under s. 802 (2),

1005, 1401 and 1704 of the 1939 Machin-
ery Act.

III. COUNTY AND CITY LICENSE OR
PRIVILEGE TAXES.

A. Levy of Such Taxes.
14. Privilege license—beer and wine.
To Z. V. Rawls. Inquiry: Where a county

fails to levy a license tax on wine and beer
retailers, or to demand payment of license

ta.xes, for several years, may the county
still collect for such past years, or is the

right to recover forfeited?

(."^.G.) I think the sections of the Rev-
enue Act which levy a tax on those per-

sons who engage in the business of retail-

ing beer is suflncient in itself to levy the

tax, and I advise that, in my opinion, the

county could go back and collect the tax

for past years from those persons who
are engaged in this business without se-

curing a license at the time the same was
due.

To J. M. Aldridge. Inquiry: May a mu-
nicipality issue a retail wine license to a

cafe rated below "B" by the State De-
partment of Health?

(A.G.) Under the 1941 amendment to

the Revenue Act, a license for the sale

of fortified wines may be issued only to

hotels, cafes, restaurants, drug stores and
grocery stores which have a Grade A rat-

ing issued by the State Department of

Health. It is mandatory that a munici-
pality issue a license for the sale of un-
fortified wine, provided the applicant has

met the conditions set forth in Section 511

of the Revenue Act.

15. Privilege license on business, trades
and professions.

To M. T. Britt. Inquii-y: Where a town
levies a merchant's license tax for the

privilege of doing business, may it make
an additional levy on the handling of cer-

tain items which are handled in the usual
course of business.

(A.G.) The fact that a person pays a
merchant's license tax for the privilege

of engaging in the business of being a
merchant would not prohibit a municipal-
ity from levying additional taxes for the
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various classifications of business in which
he might engage even though in a broad
sense it all together might be construed as
merchandise.

47. License tax on slot and vending ma-
chines.

To Hon. A. J. Maxwell. Inquiry: Does
the provision of Section 130 of the Rev-
enue Act, excepting food vending ma-
chines from the license tax levied by
the section where the machine contains
candy having 50'* or more peanuts, apply
where one section of the machine contains
such peanut candy and another section
contains plain candy?

(A.G.) I am of the opinion that the
General Assembly intended by this section
to exempt only those machines which vend
bars or pieces of candy, each one of which
contains more than 50' f peanuts, and the
exception does not apply if any piece of

candy vended by the machine contains
less than 50'r peanuts.

To J. L. Womack. Inquiry: Is it optional
with a city whether or not it licenses pin-

ball machines.
(A.G.) The tvpes of slot machines pro-

hibited by the' Flanagan Act—Ch. 196,

P. L. 1937—are illegal in this state, and
the terms of the statute include machines
in which the player has a change to make
varying scores upon which wagers may be
made. The Flanagan Act was held con-
stitutional in Calcutt v. McGeachy, 213
N. C. 1. It was contended that Section
130 of the 1939 Revenue Act repealed or
modified the Flanagan Act, but the Legis-
lature in 1941 eliminated from that sec-

tion the provisions on which this conten-
tion was based.

90. General powers to levy.

To S. L. Johnson. Inquiry: Is a munici-
pality empowered to fix its own privilege

license taxes ?

(A.G.) C. S. 2677 provides, among other
things, that municipalities may levy privi-

lege taxes upon all trades and professions.

The Revenue Act, however, in certain in-

stances, under Schedule B, Sec. 100 and
following, Ch. 158, Public Laws of 1939,
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as amended, limits the amounts which mu-
nicipalities may levy upon the trades and
professions therein set out.

I advise, therefore, that, except as lim-
ited by the Revenue Act, municipalities
may fix the amount of privilege license

tax which they levy upon businesses,
trades, or professions.

To Messrs. Little & Wilson. Inquiry:
Where a town is incorporated after tax
listing time, and, therefore levies no ad
valorem tax, is it thereby precluded from
levying privilege license taxes ?

(A.G.) In my opinion, the validity of

the levying of a privilege license tax
would not depend on whether or not an ad
valorem tax is levied, and so long as such
taxes are within the limits fixed by the

Revenue Act they are valid and collectible.

99. Miscellaneous privilege license taxes.

To H. D. Taylor. (A.G.) Where a per-

son operates a filling station and small
general store in a remote section of a

county, and also collects .junk hauled to

his premises or by sending a truck through
the county, he is liable for the license tax
imposed on the business of buying and/or
selling iunk "in incorporated communi-
ties."

IV. PUBLIC SCHOOLS.
C. Powers and Duties of City Adminis-

trative L'nits.

26. Tuition charges for non-residents.

To J. C. Sawyer. Inquiry: Can a city

administrative unit charge a county other

than the one in which the city is located

tuition on pupils such county sends to the

city unit, and if so, is the correct charge
the same as that made to the county in

which the city is located ?

(A.G.) If the students have been trans-

ferred into the city administrative unit un-

der the provisions of s. 5 of the School
Machinery Act of 1939. as amended, in

accordance with the proviso contained in

that section, no tuition should be charged;
if they are not transferred under the pro-

visions of this section, the proviso for

nonpayment will not apply, and tuition

may be charged at a rate not exceeding
the per capita cost to the city administra-
tive unit.

P. School Officials.

59. Place of voting.
To Trevant W. Anderson. (A.G.) Thei-e

is no provision in the state law prohibit-

ing teachers or other employees paid from
state funds from paiticipating in politics

and elections.

VI. MISCELLANEOUS MATTERS AF-
FECTING COUNTIES.

B. Count v Agencies.
10. County A.B.C. Boards and Stores.
To Charles P. Green. Inquiry: When

ABC stores are discontinued in a county
as the result of an election, what disposi-

tion should be made of the books and
records ?

(A.G.) Nothing appearing in the stat-

ute relating to what disposition should be
made, it is my opinion that the County
Commissioners have authority under C. S.

1297 (14) to make such disposition of
such books and records as in their .iudg-

ment would best preserve the interests of

the county.

VII MISCELLANEOUS MATTERS AF-
FECTING CITIES.

C. Police and Fire Protection.
6. Unsafe buildings.
To C. W. Tillett. Inquiry: May the

owner of a building condemned by a local
fire inspector be prosecuted for failure to

remove it ?

(A.G.) C. S. 2774 provides that if the
owner of any building which has been
condemned as unsafe and dangerous to

life by any local inspector, after being
notified by the inspector in writing" of the
unsafe and dangerous character of such
building, shall permit the same to stand
or continue in that condition, he shall for-

feit and pay a fine of not less than $10 nor
more than $50 for each day such build-

ing continues after such notice.

This statute does not declare that the

acts mentioned would constitute a crime,
but I am of the opinion that because it

provides for a fine, our courts would hold

that its violation would constitute a breach
of the criminal law. See State v. Pierce,

123 N. C. 74.5.

COUNTYWIDE BLACKOUT
ORDINANCE

To Theodore S. Johnson. Inquiry:
What powers do local government
officials outside of the cities have in

the matter of enforcing compliance
with blackout requirements and pro-
cedures, traffic movement on high-
ways and other necessary proce-
dures for the control of the popula-
tion under attack conditions, or un-
der defensive measures made neces-

sai'y to avoid attack ?

(.\.G.) I advise that there is no
legal authority for a board of com-
missioners to enact a blackout ordi-

nance. Under decisions of the Su-
preme Court of this State, the power
and authority of county commis-
sioners is strictly construed to that
prescribed by statute. Nothing ap-
pearing in the statutes which would
permit county commissioners to pass
such an ordinance, I advise that they
have 710 authority to do so.

8. Regulation of traffic.

To Henry L. Kiser. Inquiry: May a mu-
nicipality prohibit the maintenance of taxi

stands on certain crowded streets or on
private property situated on such streets?

(A.G.) Municipalities may regulate ve-

hicular traffic on public streets. N. C.

Code Ann., Sec. 2787 (36). Reasonable
ordinances designated to eliminate con-

gested traffic on a street are valid. State
V. Carter, 205 N. C. 761. There is some
authority to the eff'ect that exclusion of

certain types of traffic from particular
streets is a valid municipal traffic regula-
tion.

In my opinion your town could validly

enact an ordinance forbidding the location

of taxi stands on the streets in certain

congested areas, but permitting location

of taxi stand on the streets in other areas.

An ordinance prohibiting the location

of taxi stands on private property within
a certain city block would be in the nature
of a zoning ordinance, which municipali-
ties mav enact. N. C. Code, Ann., ss.

2776 (r)-2776 (aa). It is possible that

by reason of peculiar local conditions a

taxi stand in the business section might
create a dangerous traffic hazard, and a

prohibitory ordinance might be held valid.

An analogy is found in ordinances prohib-
iting erection of filling stations near
schools, which have been held valid. Ahos-
kie V. Moye, 200 N. C. 11.

F. Contractual Powers.
30. Contracts with town officials and their

corporations.
To D. Newton Farnell, Jr. Inquiry: (1)

May a member of the Greensboro-High
Point Airport Authority, which was cre-
ated pursuant to Ch. 98, Public-Local Laws
of 1941, make a loan of money without in-

terest to the Authority, which money is

necessai-y for proper purposes of the Au-
thority, and not violate the provisions of
C. S. 4388?

(A.G.t I do not think such member
would violate the provisions of C. S. 4388,
which prohibits a commissioner of public
trust contracting for his own benefit, in
a ease where such member loans the mon-
ey to the Authority without making any
interest or other charge therefor.

Inquiry: (2) May a member of such
.Authority purchase revenue bonds of such
Authority sold by the Local Government
Commission, for the issuance of which
bonds said member had voted, and not
violate the provisions of C. S. 4388?

(A.G.) I rather doubt that such member
could purchase such bonds without vio-
lating the statute, because in such case
the member would be actually contracting
with his own board. I do not think that
the prohibition of the statute would ex-
tend to a purchase of such bonds in the
hands of a third party.

G. Principal Liability for Tort.
10. Neglieence of employees.
To W. T. Hickabee, j"r. Inquiry: Is a

municipality liable for damages occurring
from oneration of Fire, Police, or Gar-
bage vehicles beyond the city limits ?

(A.G.) The decisions of the Supreme
Court of this state uniformly hold that a
municipal corporation while engaged in

I he discharge of a governmental function
is not liable for the tortious acts of its

officers or agents while engaged in the
discharge of such function. Clinard v. City
of Winston-Salem, 173 N. C. 356; Parks-
Belk Co. V. City of Concord, 194 N. C.

134; Hamilton v. City of Rockv Mount;
Lewis V. Hunter, 212 N. C. 504; Hodges v.

Charlotte, 214 N. C. 737.

This office has held that a town engaged
in the removal of garbage by trucks is en-
gaged in a governmental function. This
opinion is supported bv Snyder v. High
Point, 168 N. C. 729.

It is also well settled that the main-
tenance and acts of the police and fire

departments are governmental functions
and that municipalities are not liable for
injuries arising from the exercise and per-
formance of these municipal functions.

Harrington v. Town of Greenville, 159
N. C. 632; Peterson v. Citv of Wilming-
ton, 130 N. C. 76; Moffitt v. Asheville, 103
N. C. 237; Mcllhennev v. Citv of Wilming-
ton, 127 N. C. 146; Hobbs v. Citv of Wash-
ington, 168 N. C. 293; Cathey v. City of

Charlotte, 197 N. C. 309.

I advise that the rule would hold good
if your towTi is legally operating its mo-
tor vehicles outside the corporate limits

of your town, as well as inside, the ques-
tion being as is indicated by the above
decisions whether or not a municipality is

engaged in the discharge of a govern-
mental function.

N. Police Powers.
9. Outside city limits.

To Fred W. Loverman. Inquiry: Where
a town is located within one mile of the

county line, does a police officer's arrest-

ing power, extending one mile beyond the
town limits, extend into an adjacent
countv?

(A.G.) I advise that, under C. S. 2790,

a police officer would have the power of

arrest for a violation of ordinances of his

town which have been passed for the pro-

tection of the property belonging to the
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town, and, for sanitary purposes, within
one mile in all directions of the city lim-
its, and for the protection of property of

a public utility whether owned by the city

or not. This would be true even though
this one mile limitation would extend be-

yond the boundarj' lines of the county in

which such municipality is situated.

20. Regulation of trades and businesses.

To W. P. Stradley. Inquiry; Where a

town has levied an annual license tax on
photographers, and also, in the same ordi-

nance, required transient photographers
taking photographs to be copied or money
in part or full payment for photographs
to be delivered later to post a security

bond to insure performance of their agree-
ment, does the 1941 amendment to the

Revenue Act repealing authority to tax
photographers invalidate the portion of

the ordinance providing for security bonds ?

(A.G.) It is unnecessary to decide

whether the security provision is so in-

extricably a part of the licensing ordi-

nance as to fall with it, for the reason that

I know of no authority under which the

town would be empowered to enact the

security provision.

I am of the opinion that C. S. 2677, au-

thorizing municipalities to enact ordi-

nances, rules and regulations for the bet-

ter government of the town, does not grant

the authority for the enactment of the

requirement of security, and I know of no
other authorization.

21. Sale of wine and beer.

To A. J. Maxwell, Dallas, N. C. (A.G.)

Municipalities have no authority, by a

vote of the people of the town, to outlaw

beer and wine within the town limits, un-

less there is some public-local act which
would permit the same.

0. Municipal Charters and Powers.

To Tom Blow. Inquiry: May the Board
of Aldermen employ a man and designate

him city manager without adopting any
of the present forms of city manager gov-

ernment?
(A.G.) In order for your city to change

its form of government to the city man-
ager form, it will be necessary that an

election be had of the qualified voters of

your city. See 2847, 2887, and following.

VIII. MATTERS AFFECTING CHIEFLY
PARTICULAR LOCAL OFFICIALS

B. Clerks of the Superior Court.

1. Salaries and fees.

To N. Henry Moore. Inquiry: Should a

Clerk of Superior Court, in calculating his

EMINENT DOMAIN
To Claude V. Jones. Inquiry: May

a city condemn property on which
the Federal Government may con-
struct a recreation center for mem-
bers of the armed forces ?

(A.G.) The right of eminent do-
main which is extended to munici-
palities includes parks and play
grounds, but does not extend so far,

in my opinion, as to give them the
right to condemn property for this

purpose. It seems to me that the
better solution of the problem would
be for the Federal Government to

condemn the property which it de-
sires to be used for this purpose,
and, if the city so desires, it might
purchase the same with such sur-
plus as it might have on hand not
derived from tax levies.

fees for auditing the accounts of admin-
istrators and others under the provisions
of S. 3904 (g) of Michie's Code, charge
2.5c for each $100 of receipts through
S1,000 and 2.5c for each $100 of disburse-
ments through $1,000, or combine the re-
ceipts and disbursements and charge 25c
for each $100 through $1,000 of the com-
bined receipts and disbursements?

(A.G.) It is my opinion that in arriving
at^ your fee you should combine the re-
ceipts and disbursements and charge 25c
for each $100 through $1,000 of the com-
bined receipts and disbursements.

65. Books and records.
To B. D. :\IcCubbins. Inquii-y: May a

Clerk of Superior Court use a loose leaf
docket in which to record adoption pro-
ceedings ?

(A.G.) Sec. 191 (9) of Michie's Code
provides that all papers except the report
on condition and antecedents of the child
and consent of natural parents or guard-
ian shall be recorded in the special pro-
ceedings book or books. Sec. 590 pro-
vides that the Clerk shall keep in bound
volumes a complete and faithful record
of all his official acts; Sec. 952 enumerates
the books which shall be open to inspec-
tion, including the special proceedings
docket. It is my opinion that a loose leaf
docket would be in compliance with this
section and would constitute a bound vol-
ume within the meaning of this statute.

70. Entries on judgment docket.
To Hon. Edwin Gill. Inquiiy: Where a

criminal defendant is found guilty and sen-
tence is suspended upon certain conditions,
but no length of sentence is given in the
entry of judgment, and the defendant is

later committed to prison for eighteen
months for breaching the conditions, may
the defendant obtain a writ of hahras
corpus?

(A.G.) The term of imprisonment must
be fixed by the trial iudge within certain
limits. State v. Gaskis, 65 N. C. .320; State
V. Vickers, 184 N. C. 676 (678). It is pos-
sible here that the clerk failed to insert
the length of the sentence in copying the
judgment; it is my thought that on a
proper motion by the Solicitor and at a
proper legal hearing at which the pris-
oner is present, the court would have the
power to amend the minute docket so as
to make it speak the truth. State v.

Swepson, 84 N. C. 827; State v. King, 27
X. C. 20.3; State v. Craten, 28 N. C. 164;
16 C. J. 1322.
Our Supreme Court has held that on

appeals where the sentence is void for in-

definiteness the case will be remanded in

order that a correct sentence niav be im-
posed. State V. Satterwhite, 182 N. C. 892;
State V. Shipman, 203 N. C. 325. It is

entirely possible that if the defendant ap-
plied for a writ of habeas corpus and the
true facts should be brought out, the
judge hearing the application for a writ
might remand the prisoner to the County
for a proper sentence.

76. Guardian's fees.

78. Dower and widow's allowance.
To .J. P. Shore. Inquiry: Is an adminis-

trator entitled to commissions on amounts
paid out for a widow's year's allowance?
Is a guardian entitled to commissions on
funds paid out for the maintenance and
support of his ward ?

(A.G.) This office is of the opinion that
amounts paid out for widow's year's al-

lowance should be treated as a distribu-

tion and that an administrator would not
be entitled to commissions thereon.
On the other hand, I am of the opinion

that a guardian would be entitled to com-
missions on funds paid out for the main-
tenance and support of his ward.

D. Register of Deeds.
1. Fees.
What fee should be charged by a Regis-

ter of Deeds for the issuance of "a certified
copy of a birth certificate ?

(A.G.) The general laws relating to the
issuance of certified copies of instruments
filed for registration in the office of the
Register of Deeds is contained in C. S.

3906, which fixes the fee at $1.00. Cer-
tain counties in the State have local stat-
utes fixing the fee at 50c.

15. Death certificates.

To R. T. Stimpson. Inquiry: Where a
death certificate filed with a local regis-
trar is incomplete, lacking the cause of
death, and the coroner refuses to com-
plete and sign the certificate, since the
body was removed to another state and
buried before he could see it, what is

the procedure for having the certificate
completed ?

(A.G.) The statute, C. S. 7112, provides,
among other things, that it shall be un-
lawful to inter or finallv dispose of a dead
body of a human being or remove such
body from the primary registration dis-
trict without the authority of a burial or
removal permit issued by the local regis-
trar of the district in which the death
occurred, or in which the body was found.
It seems to me that perhaps the local
registrar could, under C. S. 7109, obtain
information satisfactoi-y to himself as to
the cause of the death and fill in the miss-
ing parts.

This office is not passing upon the ques-
tion as to the ci'iminal liability of any
person connected with the situation out-
lined.

20. Cancellation of mortgages.
To Leo L. Fisher. Inquiry: What au-

thority should a person purporting to act
as agent, attorney, trustee, or mortgagee
present in cancelling a mortgage or deed
of trust on the Register of Deeds' records
under the provisions of C. S. 2594?

(A.G.) It seems to me that the only ab-
solutely safe method to follow in order to

protect the rights of all parties, including
the Register of Deeds, is to require a
power of attorney from the trustee or
mortgagee, which should be properly re-

corded.

25. Index.
To William D. Kizziah. Inquiry: Where

a deed of trust on real property includes,
as part of the security, all heating, plumb-
ing and lighting fixtures and equipment
attached to or used in connection with
such real estate, should the Register of
Deeds, in registering the instrument,
cross index it on the chattel mortgage in-

dex record ?

(A.G.) Since this is in effect a deed of
trust on the land offered as security and
additional security in the form of per-
sonal property, in my opinion the Regis-
ter of Deeds should cross index this in-

sti-ument on the chattel mortgage index.

L. Local Law Enforcement Officers.

6. Disposition of confiscated liquor.

To C. L. Williamson. Inquiry: What
should be the disposition of fortified wines
seized from persons convicted of selling
such wines without permit ?

(A.G.) Such fortified wines should be
either turned over to the Board of Com-
missioners to be given to hospitals for
medicinal purposes and /or sold to ABC
stores within N. C, and the proceeds
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placed in the school fund of the County
where the seizure was made.

97. Rewards.
To Z. V. Morgan. Inquiry: Is a mem-

ber of the State Highway Patrol allowed
to receive a reward offered for the cap-
ture of a criminal?

(A.G.) There is nothing in the act cre-

ating the State Highway Patrol which
would, in my opinion, prohibit a member
of the State Highway Patrol receiving any
such reward offered, should he be other-

wise entitled thereto.

T. Justices of the Peace.
2. Selection and qualifications.

To O. R. Ferguson. Inquiry: May a

justice of the peace serving under either

Gubernatorial or Legislative appointment,
and whose term has not yet expired, file

for election as Justice of the Peace.
(A.G.) I see no objection to such pro-

cedure; however, should such candidates
be elected, after qualifying, they would be
serving the term of office for which they
were elected in the election.

IX. DOUBLE OFFICE HOLDINCi.
40. Militia and Reserve Corps.
To J. W. Osborne. (A.G.) An of-

ficer in the State Guard might be
termed an office, but this office is

exempt under Article XIV, Sec. 7,

of the Constitution which prohibits

double office holding. You will note
in the exemption that officers of the

militia are included. I advise that

the State Guard of this State are
taken from the militia of the State.

X. PRIMARIES.

A. Qualifications and Rights of Voters.

5. Registration.

To G. H. Martin. Inquiry: Is a citi-

zen allowed to vote in a primary election

if his name is on the general election

book and not on the primary book?

Man's Two Greatest
Problems

1. To care for his family in event of

premature death.

2. To care for himself in old age.

We can help you solve both of these

problems.

Gate City Life Insur-
ance Company

Greensboro, N. C.

INDUSTRIAL—ORDINARY
GROUP

(A.G.) An elector may not vote in pri-

mary election if his name is not on the

primary book. He may vote in general
election if his name is on the general elec-

tion book.

8. Party affiliation.

To George DePriest. Inquiry: Does the
fact that the Republican Party does not
have any local candidates in the forth-

coming primary election authorize Repub-
licans to participate in the Democratic
primary?

(A.G.) The only method by which a Re-
publican can participate in a Democratic
Primary Election would be for him to reg-
ister and take the oath to support all the

nominees of the Democratic Party during
the time the registration books are open.

C. Matters Affecting Candidates.
8. Filing fee.

To Alton J. Knight. (A.G.) In those
cases where candidates are nominated by
a convention, no filing fees are required.

The requirements that a candidate for the
nomination to office pay the filing fee re-

quired by law, applies only to primary elec-

tions.

XI. GENERAL AND SPECIAL ELEC-
TIONS.

B. Ballots.

10. Absentee ballots.

To J. R. Rousseau. Inquiry: Does Ch.
1-59, P. L. 1939, providing for the use of
absentee ballots in general elections, re-

peal a prior local act prohibiting the vot-
ing of absentee ballots in a county?

(A.G.) The general rule is that a later

general law will not repeal a prior special

act, unless it is plainly the manifest in-

tention of the law-making bodv to do so.

U. S. ex rel. Gillett v. Dern. T4"Fed. (2nd)
485; Kornegav v. City of Goldsboro, 180
N. C. 441; Cox v. State, 144 N. Y. 386; 36
Cyc. 1090.

As a general rule, election laws are con-
strued in favor of the right of a voter
to vote. The repealing clause goes fur-
ther than the ordinary repealing clause,

providing specifically that all existing
laws relating to voting by absentee ballot

in this State are repealed. It is my opin-

ion that the conclusion reached b" the
State Board of Elections, that the local

acts relating to the use of absentee bal-

lots were all repealed by the 1939 law,
should be followed.

XII. STATE TAXES.
A. Levy of Such Taxes.
3. Tax on trades.

To Irving E. Carlisle. Inquiry: Where a

IRREGULAR REGISTRATION
To Irvin Gardner. Inquiry: May

members of the U. S. armed forces
who have resided in a town for the
required time, but who did not regis-

ter to vote during the registration
period, go before the registrar on
the day of election, register and
vote ?

(A.G.) Since these soldiers were
qualified to register during the time
the books were open, but for some
reason did not do so, I do not think
they could legally register and vote
on election day. C. S. 5946 permit-
ting registration on elelction day,
applies only to those electors who
become qualified to register after the

books have closed and on or before
election dav.

WILLIAM C. OLSEN
Consulting Engineer

RALEIGH, N, C.

Electric Lighting

Power Plants Valuations

Sewerage AVater Works
Street Improvements

Hydro-Electric Developments

city owns and operates a municipal sta-
dium, and, as part of such operation, sells

beer, cigarettes, candy, peanuts, etc., is

the city required to pay the state license
taxes for the sale of beer and cigarettes
and tobacco, and sales tax on sales of
cigarettes, candy, peanuts, etc.?

(A.G.) Presumably, any exemption in

favor of the city would be based upon the
legal maxim that the sovereign is not
bound by a statute without express pro-
vision. However, this office has taken the
view that the maxim referred to has no
application where the governmental activ-
ity is proprietary in nature. In this case,
the activity of the city clearly goes be-
yond that which is governmental in na-
ture. Further, where exemptions are in-

tended in the Revenue Act, it is customary
for them to be expressly set forth. As
stated in Warrenton v. Warren County,
215 N. C. 342, "Taxation is a rule; exemp-
tion the exception, with strict construc-
tion applicable to the latter."

S. Gasoline Tax.

To Hon. A. J. Maxwell. (A.G.) Since
it is the intent and purpose of Ch. 119,
P. L. 1941 to exempt easoline for school
busses from the State si.x cents gas tax,

although the Act provides for invoicing
the gasoline sold to the county boards of

education, gasoline purchased by the State
School Commission to be used in new
school bussss onlv for delivering them
from the plants is, in my opinion, exempt
from the six cents gasoline tax.

UNAUTHORIZED MILITIA
To Allen E. Brown. Inquiry: Is

there any law which would prohibit
citizens who are otherwise disquali-

fied for military service, during the
present emergency to organize a
military company, furnishing their

own arms and equipment, with the

object of placing themselves at the

disposal of properly constituted civil

or military authorities in such ca-

pacity as they might be used during
the emergency?

(A.G.) I advise that this mav not
be done. C. S. 6894 provides: "If any
])erson shall organize a military

company, or drill or parade under
arms as a military body, except un-
der the military laws and regula-

tions of the State, or shall exercise

or attempt to exorcise the power or

authority of a military officer in this

State, without holding a commission
from the Governor, he shall be guilty

of a misdemeanor."
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CLAY PIPE IS THE LOGICAL MATERIAL
FOR ALL-OUT DEFENSE PROJECTS

The engineers who prepare the plans and write the
specifications for the Army Camps, the Naval Bases
and the great industrial plants don't take chances with
materials that can't take it. That's why most specifica-
tions read "SALT GLAZED VITRIFIED CLAY PIPE,
for all sewage and drainage lines and culverts."

Clay pipe plants are strategically located through-
out the South and are ready to serve you whether you
are planning to make a house connection or lay out
an entire city sewer system. And priorities and short-
ages don't hit our basic raw material—clay. A letter

or a phone call will put our Engineering Research
Department at your disposal.

52 PAGES OF HELPFUL
ENGINEERING DATA

Send for your copy of SEVll'ER
FACTS. It contains 52 pages of
factual information, charts and
tables. Also available are FIRE
CLAY FLUE LINING and HIGH-
WAY DRAINAGE, which con-
tain engineering information on
these subjects.

SOUTHERN CLAY PIPE
Produced by 15 Southern Plants

FIRST NATIONAL BANK BLDG. ATLANTA. GA.
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IMPORTANT TO STEADY SMOKERS:

The smoke of slow-burning
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Independent scientific tests of the smoke itself!
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ARMY, NAVy, MARINE

X CORPS, AND COAST
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