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Aging:

Challenges and

Opportunities

for North

Carolina

Demiis ^\ Streets

aiid Margaret L. Morse

The niuiilier of older j)eople in tlie Lnited States is Ln-

preasing steadily. This increase has been particidarly

(h-ainatir in North Carolina: only nine states were esti-

mated to have a liigher gi-owlh rate in the population age

sLxty-five and older between the years 1980 and 1989.'

^Tiile some of this increase may be due to those relocat-

ing to North Carolina's mountains, coastal shores, and

Piedmont retirement centers, much of the graying of

North Carolina's popidation can be attiibuted to the

aging of native N orth Carolinians—we are all growing old

together.

The first section of this article describes the size and

characteristics of the state's older popidation and the far-

reacliing economic, social, and pohtical implications of

an aging popidation. The second section discusses how

North Carolina has been addressing these issues as well

as how the state is planning to care for and benefit from

its older citizens in the future.

Older People: Aii Economic,

Social, aiid Political Force

The matuiing of North Carolina's population is

clearly evident (see Figiu-e 1 ). ^Tiere in 1900 the 66.142

people age sLxty-five ami older compiised less than 5 ])er-

cent of the state's pojtidation. by 1990 older adults made

jThe authors are stm members of the Center for Aging Re-

search and Educational Services (CARES), School of Social

Work, The Iniversity ofXorth Carolina at Chapel Hill. The pho-

tograph on this page, featuring Coleen Pettiford fishing at the

1991 Orange County Senior Citizens Picnic, uas taken by Bob

Ddnnan.



up 12.4 percent of the pojiiJation (an estimated 821.681 ).

Tliis trend will eontimie: in 2010 an estimated 1.5.2 per-

cent of all North CaroUnians will be sLxty-five years or

older, totalinji nearly 1.2 million. Tliis chanirini; age com-

position, termed population aging, is further reflected

in the state's ineihan age. (If e\'ei-\ North Carolinian lined

up from the yoimgest to the oldest, the age of the person

ill the middle ^v()llld be the mefhan age of the popidation.

)

As of 1970 the meihan age ot North Carolinians was 26.5

years. By 1990 it had mcreased to 3.3.2. and by 2010 the

mefhan age is projected to be 39.7 yeai's. Of particular

importance is the rate at wliich the number of people

eighty-five and older is growing. Tlus segment is increas-

ing at the fastest rate and so has particular relevance for

health and human ser\ices: because those eighty-five and

older are the most Ukelv to experience disabilities, they

also are most Ukely to require assistance in maintaining

their independence in their homes or obtaining placement

in a resiflential or institutional setting.

The imi)lications of an aging popidation are niuuer-

ousi fW the state as a whole and for counties and local

coiimUmities. Wliile changes in demogi'a|)hics may make

intirefetiBg (or perhaps didl) table talk, when translated

intaeifpiloniic, s oci^, and political terms, the importance

of tninpng about and planning for a larger proportion

of oldpr adults becomes ob\ious. For

example, the changing age composition could have a large

effect on state and local tax bases, depending on such

tilings as trends in retirement, pension coverage, and the

corres])onding status of real income: on decisions aljout

tax exeni])tions: and on how amoiuits of disposable in-

come affect consumer purchasing power. Unless the cur-

rent disposition toward early retirement changes,

[topidation aging also will residt in a larger gi-oup of older

peojile rehing on a much smaller gi-oup of workers to con-

tiihute to their benefits and to provide needed services.

Factors associated with an aging pojndation are by no

means all negative. Among the economic benefits are the

sizable resources associated with the hie-long earnings

of older people, the federal funding

deposited in the state in the

form of en-

titlements

and public

assistance

(more than

§3.5 billion

in Social ^^^^^^^^^^^^^^



POPULAR GOVERNMENT

piivnirnls in lisral yi';ii- l'K!T-l)o. Inr e\<mi|ili'). ;inil tlie

iiilliiN of (l()llai'> liroiiiilit to till' >tatf liv older- in-mii:rants.

iiKinv ot wlioin art- voiiniitT ami iiioiv aillin-nl than the

older pojjulation native to North Carolina. The jn'owinf;

nuinlier of older people also will eontriljute through eni-

plovment. \(ilunteerisni. and involvement othen\ise in

lainilx. (•onirniMiit\. and (i\ir affaii's.

PoliticalK >]]eaking. the interests of oliler adnlts must

he ?eriou>K (on>idered. NMiile there ajipears to l)e no

single consumer xoice sjieaking (or the interests of all

older North Caroluiians. the chorus of views expressed

h\ a nundii'r of statewide and countv-hased associations

and coalitions can he heard. W hile the [irin( ijial mission

of these groups is aihocacv for older peojile. their atten-

tion and influence is nnich liniader. and thev have the

|iotential to affect [iiihlic poHcv and the conmiitment ot

re-ources in manv areas at the state and local levels.

Eipiallv important, if not more >o. i> the traditionaUv high

le\el of partici|Kition hv older adults as voters. Because

thev have hecn such active memhers of the clectoi'ate.

the\ ha\i- an eifect that out^trijis their projiortional

representation in the voting-age popidation. and thi> ef-

fect should onI\ increase as the nundjer of older adults

increases.

Kifnirc 1

F'ercciilaiie of Total Population l)y Age Group

in North Carolina. 1900-2010

A Plaii for Aguig

Tlie Foiiiidations of a Phui

The last three or four years have seen a flurry of ac-

tivitv in North Carolina in plaruiing and de\elo|iing pro-

grams lor its older population, and the work of the North

Carohna Studv (loinnii»ion on Aging nnr>t he acknowl-

edged as a catalyst for much of what has taken |)lace. This

conmiission. estahlished liv the North CaroLina General

AssenJilv in l')77 and made up of memhers from lioth

the Senate and the House ot Representati\<s. ha> had

suhstantial success in jiromoting legislation rele\ant to

older North ( .arolinians. (.erIainU this includes passage

of Senate BiU 1.5.5')" in the l''oo session of the General

Assemlily. One hasic premise of this legislation was that

"North Carolina does not have a well coordinated full-

service system of in-home and conumuiitv-liased services

for the eldcrlv. whether siiljsidized or fee sii]i|iorled."

i he act called tor the creation of a task force of consum-

ers and |ii'o\iders to assist in rccoiiunending wavs to im-

prove the sy-tem of home and conununit\ care for oldei'

adnlts. It also provided tor a new source of state funding

for certain home- and comnuuiitv-care service>.

Sources: Data for IWIO tlm.iigh IW.O. U.S. Bureau cif the

Census. Pnijei-tinn fur 2(1111. N.C. Oftice iif State Budjiet and

Management.

To support the work of the task force, the Studv Com-

mission on .Aging asked the North CaroUna Institute of

Medit ine to assess the situation and review the options

for develojiing a coordinated svstem of case-managed

home and coniiiuinitx care. The institute, working with

the ( lenter for Aging Research and E^ducational Services

(CARES), prepared a report that evaluated the strengths

and weaknesses in Noi-th Carohna's system for deh\er-

ing serWces. compared them to systems in other states,

and offered a series of recommendations to hiing ahout

a more re>|ionsive svstem of care.' Recoimuendations

from tliis report included the following:

I I l)e\elopmcut ot cotint\-liased jirojccts todeiiion>trate

a coordinated ajijiroach tor the ]iro\i>ion of home-

and coninitinitv-care ser\ices to the elderly.

2) Formation of an ongoing, interagency planning

conunittce within the state Department ot Human

Resoiu'ces to assist with developing guidelines, stan-

dards, and |iroeednres for the demonstration

])rojects.

3) Support hy -\rea .\geni ies on Aging in assisting coun-

ties with strategic planning tor long-term care and

aging. (These agent ies are ilisciissed further in the

section on county planning jirojects. jtage ().

)

I

I

Designation at the comity level of a lead agency and a

|ilaiining conimittee with re|ireseiitation hv major



SPRING 1991

public and private agencies and elderly consumers

and consumer gi-oups. to produce a countv-based plan

for coordinating long-term care.

5

)

Collaljoi-atioii among the state, regional, and local lev-

els to assiu-e a set of "basic aging services" for each

count)'.

6) Partnership between formal services and families and

other so-called informal care givers of older persons,

such that the formal svstem of senices supjiorts rather

than C(jmjietes «ith or displaces their care gi\ ing.

7) Integration of fiuiding streams to simplify' access and

produce nuire efficient use of resources.

8

)

Estabhslunent of an effectiy e case management model

'

for planning and coordinating the provision of services

directlv to older ]ieo]ile.

Building on the foundation of Senate BiU 1.559 and the

Institute of Mechcines report, and with the continued

stewardship of the Studv Conmiission on Aging, the 1989

session of the General Assembly passed two critical bills:

House Bill 1008' and House BiU 69." House Bill 1008 es-

tablished witliin the Department of Hiunan Resources an

Adrisory Committee on Home and Community Care,

whose memljersliip includes b\ law the secretary of the

Department of Himian Resources and tyventv-tive oth-

ers (representatives from state agencies associated y\ith

aging seryices. .Area Agencies on -Agjiig. countv l)iiard>

of commissioners. Ijotli houses of die state legislature, and

various professional, educational, and trade organiza-

tions). The conunittees objectives include ( 1 ) the identi-

fication of a core set of in-home and supportive seryices

for functionallv inijiaired older people and their families

to lie available in all counties; (2) the development of a

consoHdated state aging seryices budget from tlie manv

existing and jtotential funding sources to create a com-

mon fimding stream: and (3) the development of guide-

lines, standards, procediues. and cost estimates for

implementing county-based projects to demonstrate a

coordinated system of in-home and conununity-based

seryices.

An important expectation citeil in the act yvas that the

coimtv-based [jrojects yvoidd be "coordinated y\ith the Di-

yision of Aging's efforts to facditate the development (jf

comity plans on aging and a State plan on aging." Tliis

expectation linked House Bill 10(18 yvith House Bill 69.

an act mandating the develo])ment of a regidarlv updated

plan for serving older adidts. for which the state Diyi-

sion of Aging yvas designated to take the lead. A primary

cUrective of House BiU 69 yvas that the plan include a

"clear statement of the goals of the State s long-term

pidihc pohcy on aging." It yvas also to include a rather

detailed analvsis of the needs of older North Carolinians

and of seryices ayaUalile to meet those needs, as yveU

as to present to the General Assembly in every odd-

nundiered vear specific reconmiendations for the fund-

ing of seryices.

Tlie 1991 State .\guig Services Plan

FoUoyving the directiy es of House BUI 69. the Diyisiou

of -\ging suhmitted the fii'st State Aging Seryices Plan to

the General Assendily on March 1. 1991. The plan de-

taUs specific state, regional, and local uutiatives. some

of yvliich yvoidd require legislative support and appropria-

tion of fimds before implementation. The yvork of the

Adyisorv Conunittee on Home and Conmiunitv Care in

carrying out its responsdjUities directed by House BUI

1008 yvas tied closely to that of the Division of Aging in

tlie (ley elo])nient of the State Aging Seryices Plan. The

committee sery ed as a principal soiuiiling board for the

Division of Aging in identify'ing and debating strategies,

not oidv for the more seriously fimctionaUv imjiaired yvlio

yvoidd benefit from in-home and community-based ser-

yices. and yvho yvere the committee s first focus of atten-

tion, but also for tyvo other popidations of older adiUts.

The first gi-ou|i yvas those yvho run the risk of haying prob-

lems as they groy\ older because of poor economic cir-

cumstances, social isolation, illiteracy, mental iUtiess, or

other jeopardizing factors. The second gi-oup yvas those

older jieojile considered to be relady elv free of risk, or

"weU oldei- adidts. Tliis gi'ouj) also included those people

yvho yvill be sixty yvithin the next tyvo decades, yvliich in-

cludes manv of us.

The pruicipal theme of the 1991 State Aging Seryices

Plan seems to be yveU captured ui its subtitle. "A Guide

for SuccessfiU Aging in the 1990s.' ' ^ liUe the adiieve-

ment of successfid aguig mav be more readUy enyisioned

for older jieople in good health yvho haye atlequate

financial resources and strong netyvorks of famUv and

friends, it is no less iiii|)ortant for those |terst)ns without

any or aU of these achantages. The mission statement of

the plan clearly calls upon piibHc officials and policy

makers at the state, regional, and local levels to work

together to proyide a high cpiaUtv of fife for aU older

adidts:

To pniviile ;i ciimiiri'hi'nsive assessment of the needs

and o|)jiortuiiities associated y\itli older adults: an achiev-

able vision ol successful aging: county-based programs for

the support of and investment in older adults and their

famiUes. including a sv.stem of care for liigh-rislc older
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ailiilts: and ])iilii'y stratpfri'"* for niaximizin;; the lunitinnal

iridfiii'iKlfiirr unci (iiialit\ (il lilV ol iililcr aciiilt- and thoir

lannlii'- idnMinant with thi-ir- ui-ho and di^ires.

W hill- (Ifitfl) till- 1991 State .4gLng Services Plan em-

]iliu>izes (le\elip|)in;; a system of in-home and i iimnmnitv

care, it also |iiii\icles the Iramework for addressing;

issues important to ail older people. It is a plan witii a

vision for at least the next ten years, and aeliievement

of the fioals it articulates would result in a system of

care for imjiaired older adults that offers choices amoni;

cp^iahty in-hoiiic. i (inimunitv-liased. and institutional

services: a structure for continuetl planniiif: to meet the

challenges and opjiortunities of Morth Carolina's ajdnj;

population: and a complementai-y and collaborative

rclatioiislu[i amoiii; those at the state, regional, and lo-

cal levels.

The plan's strategies for developing the system of care

include an emphasis on readying a work force of profes-

sionals and paraprofessionals to ]jrovide the level and

(piaUty ofcare that will he re([uireii and ex])ected by older

I»eo|ile. The educational and service communities should

have iiianv opportiuiities to <-oIlaborate in the develop-

ment and maintenance of this work force. Other strate-

gies include improved management of public resources

to assure that they are appro|)riately targeted to the most

vidnerable. coordination of the funding and deUvery of

services to eliminate wasteful (lu]dication of effort and

excessive administrative re(|uirements. and support for

rather than sii]i]dantation of the many care-giving con-

tiibiitioiis (d familv and fricTids of imjiaired older peo|(lc.

Another strategy intended to exjiand services will enable

clients to share in their cost—in many cases, publiciv

supported services have been provided at no cost to ch-

(>nts. regardless of their ability to pay. or services hav(>

been iHiavailablc to clients whose income exceeded eligi-

bililv CIiteiia. Such a strategy of ])artially suljsidized care

is es|ie( iallv hel]pful to those with too muih income to

([ualifv for assistance vet too httle to pay for services en-

tirelv on their ovmi. These statewide strategies are con-

sistent with the issues identified by comities in 1990 as

being most significant to their efforts to meet the needs

and desires of the older population.

Comity Plaiiiiiiifi Projects

lo increase the ([ualitv of life for all iihler ]ieo|dc.

regarfUess ol their cdiidition or circumstance, the state

[dan sujtports the development of coiuitv -based jiro

giams on aging. As conceived, a count) -based pidgram

will establish a system for care and support of the frail

elderly and then- care givers as well as encourag(> ojijior-

timities for all older adults to remain in control of their

lives and contiibiitc to their own well-being and that of

their familv and connnunitv. Two notions underlie

nuicli (d the emphasis on county-based planning and

progi'am development. The first is that services plamied

and organized at the county level provide the gi-eatest

resjtonsiveness to the needs of older adidts and their

fanulies. The second places a premium on involving

older adults chrectly in decision making and in the

imjilemciitation of dei isions that affect them.

Given the importance of strategic planning to the de-

velopment of the county-based progi-ams on aging, sev-

eral counties have received sujjport from the state to

field-test a jirocess foi' jdanning that could be replicated

in other counties. The Division of \ging. vsitli the assist-

ance of CARES, has taken tli<' lead in outhning a stnic-

tured ai)|iroach to planning, to assist comities in taking

decisive anil feasilile action on a few priority issues. Eight

counties have been involved in the field-testing jtrojects:

Alexander. Catawba. Cleveland. Durham. Halifax.

Mecklenbmg. Pamlico, and Surrv."

The tight jirojcct comities, representing a cross-

section of the state with regard to geogi'aphic location,

ruralitv. wealth, and minoiitv rcjiresentation. have each

made the commitment rcfpiircd for the process. Tins in-

cludes the designation bv the Board of Countv (Commis-

sioners of a local lead agencv ii>r jilanning—the countv

(le])artment of six iai services in four counties (Alexander,

Catawba. Halifax, and Mecklenburg): a piivate. non-

pridit council on aging in Cleveland: a comitv department

on aguig in Pamhco: a collaborative effort between the

countv dcjiartment of social services and a private, non-

profit council on aging in Durham: and the county

manager s office in Surrv.

Six of the lead ageiK ies and offices have followed the

process outlined by the Division of Aging. It iiiv cdves nine

essential steps: ( 1 ) making a commitment. (2 ) organizing

the process. (3) scanning the environment. ( 1) selecting

kev issues, (.t) setting goals and objectives. |6| jierform-

iiig internal and external analvses. (7) identifving strat-

egies, (o) developing an action plan, and (9| imple-

menting, monitoring, and ii|idating. The other two

(•(punties. Catawba and Mecklenburg, earher undertook

a strategic |)lanning process for aging on their own ini-

tiative. foUovring an ap])roach slia]ied by previous

loimtvwide jilanning. These tv\o counties are considered

part (Kthe overall pilot |iidject because their efforts will
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be included m a coniiiarativc evaluation designed to

clarify reconnnended countv |(laniiing f^iidelines. The

Di\ision of Aging, assisted i)v (lAHES. will report on the

jiilot coimties during fiscal year 1991-92.

The main hnks hetweeii the ](roje(t counties and the

Division of Aging are the Area Agencies on Aging (.A.\As).

Established during the 1970s undei' the Older Americans

Act and located in the eighteen lead regional organiza-

tions, the ,A_\.\s have traditionally been the vital connec-

tion between local coniinunitics and many ol the federal

and state initiatives designed tn iiromote inaxiiiunii in-

dependence for oldei- ])e()])le. The AAAs provision of

essential technical assistance and consultation to comi-

ties has included orientation and training of strategic

planning pai'ticipants. collection an<l hiter|)retation of

needs assessment and resource data, dissemination of

information from the state aTid other' sources lelevant to

coimtv planning, idenfihcation and demonstration of

usefid gi-oup-])rocess technicpics. jinrsuit of pubhc and

private resoiUTes to assist counties in imjilcnientation of

strategies, production of re])orts. and active participa-

tion in conunittees and task forces.

The Area Agencies <in Aging are in a |Misition to serve

as a conduit to helji a|i|ilv what is learned from the eight

project coiuities to all oiii' huiiihed coinitics in North

Carolina. Being regional in nature. AA_\s also can plav

a significant role in analvzing issues that cross county

lines and in hel|piiig develop regional strategies that might

be feasible when strategies limited to a single countv are

not. This coidd involve an A,\,\ as jirovider of certain

su])]>oilive ser\ices for counties, siicli as care manage-

ment for imjiaired older peoph-. when it is not logical or

feasible for in(hvidual counties to establish and maintain

the capacity to deliver such services. In most ca.ses,

though, the AAA acts as a catalyst and facilitator, encour-

aging and then assisting counties in ihcii- plaiuiing for the

development of countv -based programs on aging.

Coiu'iusioii

North CaroUna is taking the first steps toward the de-

velopment of a strategic ]ilan for serving a gi'owing older

population. However, there is nnicli to be done. There

is ample o|iportunit\ anil signilirant lesponsibility for

local [lublic officials to taki' the lead in framing a [irocess

of planning for ihc lulure. There are nrrmci'ous tasks to

be assumed and many to i)e shared among county com-

missioners, coiuitv managers, citv officials, hrrrnan ser-

vices planners and administrators, and others.

George tiotlins riijo\s mt al'lernoon oult^ide at The Greensboro Ever^eenfr (of The

Evergreens, Ine.), a long-term care, nonpruiit facility where he is a resident.

• People sixty-five and older tnake u]> 12.4 percent of the total

population—that is. one out of every eight citizens.

• The median age is rising:

1970 26..

5

*1990 ,-53.2

*2010 39.7

• The percentage of those sixtv-five and over' who are female

increases with age:

sixty-five to sixty-nine .57.4 percent

seventy to seventy-four 60.0 percent

seventv-five to se\entv-nine 63.7 percent

eighty to eighty-four 68.4 percent

eighty-five and over 73.8 percent

• Other demograpliics for those sixty-five ami over:

minority group members 18.4 percent

U\ing in ]30verty 23.9 percent

hving alone 26.4 ])ercent

living in rural areas .51.7 percent

• The estittiated number of people age 100 and older is 1,200.

• The largest single source of income for those sLxty-five and over is

Social Security. For older adidts at or below the poverty level.

Social Security accounts for 77 [tercent of income. In fiscal year

1987-88. Social Secuiity Retirement funds (OASDI) brought $3.5

billion in federal funds to North Carohna's economy.

* Based on indjeitions. assuming the i<mtimiation of current trends in fertil-

ity, mortafity. ami mifiration. ainon;; otfiers. Tlie 1990 census data are just begin-

ninf; to lie availalile for i(ini|>aris(in,

Sources: \.('.. Oflice iil .State l{nclf;cl Maiiap'JTiciil. \iirll) ('iinitiiid I'dpiilii-

tion Projections: 1988-2(ll(HRa\<-i'4i. N.C.: NCDSBM. 1988). and CARES. Ag-

ing in iSorth Carolina. |)i-c|ianMl Inr the N.C. Division of Sociaf Sei-\ioes (Cha])ef

Hill, N.C.:(:Af{ES. 1989).
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Tilt' 1991 State Aginj; Services Plan re\iews some of

the important formal roles that piililie officials must con-

sider. i>ut while important, they ilo not represent all of

what needs to he done to udxanee tile (pialit\ of life for

older people and the eoinniiinitv at large. Proliahlv one ol

the most important roles for local officials is the de^ elop-

ment of a local vision hir successful aging. This rei[uires

coming to grips with one's own perce]ition of aging and

old age. as w<'ll as discei'ning the values held hv the coni-

mimity. In histances where one's owii and the conniiunity

values seem inconipatihle or inconsistent, there may need

to he opportunities for discussion, dehate. and learning.

The thouglits and actions of piibhc officials will go far to-

ward setting the stage for the community to seriously con-

sider the unplications of an aging ]io]iulation and plan for

this in such a wa\ that aging i>sue> are \ iewed within the

overall context ol shaping the coiiiiiiunitv s future rather

than as discrete and isnlated concerns. W liile ])lanning tor

an older \orth Carolina must he a consideration ol piLl)lic

officials at every level of government, the in\olvement of

local olllcials will he es])eciallv iiii|i(jrtant gi\en the em-

phasis on developing couiitv-hased |ir(igi'am> on aging

that are responsi\r to an increasingK di\er>e and coiii-

jilex populalion ol nlilci' ( itizeiis.

Notes

1. Ameiican Association of Retired Pt•rson.^..l I'mfUedfOldfi

•ImpricddsiVi asliinj.rton. D.C: AARP. 1990).

2. 1987 iN.C. Sess. Laws. ch. 109.5. 1988 Reg. Sess.

3. N.C. Institute of Medicine. Developing a System ofCoor-

iliniiteil /7o»ie and Community Care Services in iSorth Carolina

I Diirliam. N.C: N.C. Institute ol Medicine. 1988: rev, 1989). and

/ssiies and (>iitions in Developing a System of Case-Managed

Home and (iimmnnity Care for Aorf/i Carolina's Older Adults

(Durham. N.C: N.C. Institute of Medicine. 1989).

4. The case nianap'uient model consists of case lintUng.

assessment, care idaimin^. nepitiation. care plan i]n]ilemen-

tatinn. monilor'in^. and advocacy on behalf of clients: it noi-m-

all\ Hoidd III- perloniicd liy a team consisting of a registered

nurse and a social worker. The 1991 .State Aging .Seniles Plan

idisciisst'd in the next section) sjieak- ol tlii- activit\ as care

management.

.5. 1989 N.C. Sess. Laws. ch. 4.57. At press time, modihcations

to this act were being considered by the General Assembly.

6, 1989 N.C. Sess. Laws. ch. ,52.

7, N.C, Department of Human Resources. Division of Aging.

\<irllt Carolina Aging Services Plan: A Guidefor Successful Ag-

ing in the 1990s, vol, I. Executive Highlights, and vol. II. Full

Report iRaleigh. N.C: Division of Aging. 1991). Copies of tliis

ilocnment can be obtained by writing to the Di\ision ol Aging,

f)93 Palmer Drixe. Caller Ho\ Number 29.531. Raleigh. NC
27626-0.531,

8, These counties wei"e selected Irom among t\\ent\-^ix coun-

ties that applied in the -pring ol 19i)0 Inr a jilanning graiU ol up

to •">20.II0U, The lunds for iboe grant> were made avadable from

two sources, the Kate B. Reynolds Health Care Trust and the state

Division of Social Service^, \dult and Familv Services Branch.

The overall project began villi the ^u|ip(0't of the Kate B.

Reynolds Health tiaiv Tru>t. while the subMi|ueiit funding from

the -tate Division of Social Services allowed e\]iansion of the

project to several additional counties where the lead agenc) lor

plannnigwa"- a courilv ilepaiMment of -social ser\'ices.



North Carolina's Gro>viiig

Prison Population:

Is There an End in Sight?

Stevens H. Clarke

Tilt" numlier ot jicoplf cniifinfil in North Canilina s

state prisons lias Ix't-n incrcasinjr liir sonit' vi'ars. Litifia-

tion (j\er prison crowilini; lias tlirt-atcned the state with

the prospect of federal courts taldnj; over the prisons, as

has occurred in a niiniLer of other states. To a\ oid tliis

the state has consented to jiidiinients refpiiriiifr it to build

more prison space and limit the numlier ol |prisoiiei>. The

acceleration in jirison constinrtion can lie seen liv coni-

pariiif; the ten years 197 1 to 19o4 with the six years 1985

to 1991. Between 197 I and 1984 Sl()2 million was a|)pro-

priated for new prison construction, jiroviding 3.604 new

prison beds.' Between 1985 and 1991 8146 millicm in capi-

tal ajipropriations. plus an additional 875 million in

l(ond>. was a|iproved for prison construction. The .S75

iniUionin bond fuiid>. ]ilu> another 82(10 million in bonds

(it issued and spent I. will provide about 5.001) additional

beds.' (The 8200 million issue was a|iproved \)\ the state s

voters in 1990.')

As large as the construction costs are for new prisons,

the operating costs are much more. For e\am|)le. the cost

to ojierate the new jirison space built with the proceeds

of the 875 million in bonds just mentioned is estimated

at 832 million in hscal year 1991-92 and 839 million in

1992-93. The cost to operate the space built with the

additional 8200 million in bond funds (if these fluids are

borrowed and spent) has been estimated at 867 nuUion

per \ear. In other words the ojieiating cost will exceed

The author is an Institute ofGovernmentfaculty member who

specializes in criminal justice. He was assisted in the prepara-

tion of this article b\ Kelly Farley. Marti Minor, and Amanda

Montgomery, who collected data, and Kenneth L. Parker of the

i\orlh (.arolina Department of Correction, who reviewed it.

the construction costs in just three years of the Ufe of the

new facilities. If the facilities last twenty-one years, their

total operating costs wiU be at least se\ en times as gi-eat

as their construction costs.

Building more prison space poses a serious fiscal prob-

lem for the state at a time of dechning revenue giowlh,

coupled with a demand for unproved |)iiblic education

and other services. .4s recently as 1988 Nortii Carolina

ranked ahead of all other states in the percentage of its

state budget spent on the justice system, largely because

of its expenditure on corrections.^ Meanwlule many

ciiminal justice officials are complaining that prison

space is still insufficient, causing what they regard as the

hastv release of offenders fnmi prison.

How North Carolina officials choose to deal with tliis

ddemma in the future wiU dejiend. in part, on how they

interpret the data available. Tliis article dcscrdjes and

analyzes data on the gi'owth of North Carohna's prison

popidation between 1970 anfl 1989 and examines some of

the factors that have tiriven the popidation u]iward and

liow the proportions of certain types of inmates lia\e

changed.^ How the changes in prison popidation relate to

changes in arrests, crime reported bv pohce. crime vic-

timization, and pohce capahihty also is considered. The

article concludes with suggestions for correctional poHcy

.

Description of PiTson Population

GroMlli

The growth of the number of ])risoners serving sen-

tences in North Carohna's prisons is shown in Figure

1, on page 11. The lower fine shows the number of pris-

oners admitted each vear.'' The uiiper two lines, wliich
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art' nearly conginient. are (1) the average daily prison

[i(i[iiilati(>n (head cDunt) eaeh vear and {2) tlie |)u|mla-

fiiiii at the end i)t eaeh year. The seale used to plot

admissions is the lelt-liand \ertieal axis, and the rifiht-

hand vertieal axis is used to plot jmpidation. (The teeh-

nitpie of usiiif; different scales to draw the gi'aphs of two

different variables is used so that changes in relative

niaaiitude can be compared—for example, the relative

chanfres in a varialile with large values can lie compared

con\enieiitlv with the relative changes m another vari-

able that has smaller values.)

Between 1971) and 1978 annual prison adnussions

were either unchanged or tleclined; thereafter they more

than doubled.'"' After 1978. when achiiissions were 10,913.

thev generally increased, reacliing 22.730 hv 1989: the

increase accelerated after 1987. The jtrison popidation

after 1972 (when the average was 9.747) began a steady

increase that lasted until 1985. when it reached 17.430.

Between 198.5 antl 1989 the population remained nearlv

constant des]jite the accelerating increase in admissions,

probably because of legislative and achninistrative mea-

sures to control prison crowding, explauied later in this

article. By early 1991 the |io]iidation Increased to around

19.000 because of construction of increased prison space

leading the General Assembly to raise the "cap" (limit)

on the number of jirisoners."

Gro>>lli ui Relation to Resident Population

Increases

North ('aroUnas resident popidation increased be-

tween 1970 and 1990 (from about 5.1 miUion to about 6.6

million, nr 29 percent). One woidd expect an increase in

the nundier of sentenied |iri>oners as the resident [lopu-

lation goes u|i—the more residents, the more crime, ar-

rests, convictions, and prison sentences. But the number

of prisoners has increased faster than the resident popu-

lation. The nimdjer of prisoners per 100.000 Aort/i Caro-

lina ri'sulenls went from 192 in 1970 to 269 in 1989. a 40

percent increase. Admissions ])er 100.000 decUned until

1'I78. but thereafter giew from 190 to 346 (82 percent)

liN 1989.

Coidd the gi-owth in prisoners ])er capita be due to a

shifting age ihstribution? It is well known that people in

their late teens and earlv t\venties are considerably more

likcK than (ilder nv younger people to be charged with

crimes and sentenced to jirison.'" Intercensal jiojiulation

c-limates provided b\ the Ofhce of State Budget indicate

aimo>t no increa-e in the percentage age fifteen to twenty-

four lietween 1970 and 1980. and a decrease between

1980 and 1990." Therefore age distribution does not

explaui the prison population increase.

The Bureau of Justice Statistics of the United States

Justice Department, in the comparative data it pidjUshes

regarchng state prisoners, uses an "incarceration rate,"

defined as the nimiber of prisoners serving sentences of

more than one year per 100.000 state residents.'" In the

1970s North (Carolina s incarceration rate was among

the liighest in the nation, well above the nationwide rate:

it increased by 59 perci nt between 1971 and 1980 (from

153 to 244).'" But m the 1980s the gi-owth of the North

CaroUna rate slowed and then halted: the rate was 252

in 1989. Meanwlule the North CaroUna rate was over-

taken, first by the South's rate in 1987." and then by the

nation s in 1989.

Changing Composition of Piison Admissions

and Population

One of the reasons fi)r the growth of the prison popu-

lation has been a change in the tv])es of prisoners enter-

ing prison. These changes probably reflect efforts to shift

the emphasis in the use of imprisonment from less seri-

ous to more serious offenders. The residt of these changes

has been to transform North Carofinas prison popula-

tion into one that consists almost exdusivelv of telons,

with an increasing pei-centage ol jirisonei-s serving lengthy

sentences ior violent lelonies.

Type of offense. The "mix oi ottenders entering

prison changed between 1970 and 1989. The niuidier of

violent felons.'' who generally have much longer sen-

tences than do other offenders and therefore contrib-

ute more to the jirison popidation. increased trom about

8 percent of total admissions in 1970 to about 13 per-

cent in 1989. Those C(jn\icted of felonies against prop-

erty''' also increased: their percentage of total admis-

sions rose from 25 percent to 33 percent over the

jieriod. The [jercentage of admitted prisoners conricted

of drug offenses cfindied from about 2 percent in 1970

to 6 percent in 1989. and then to 14 jiercent in 1989.

Most ot that growth occurred in the last tew years,

probably as a residt of the "war on drugs." The nimi-

ber of [nisoners admitted for im]>aired driving also in-

creased after 1983—probably ilue in part to the tougher

prosecution and sentencing provisions of the Safe Roads

Act' —but declined somewhat after 1985. most fikely as

a result of legislation to deal with prison crowding ((fis-

cusstd later)."* Meanwhile all other offenses (jirimarily
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misdemeanors) decreased in |iri)]MH-ti(in to total admis-

sions, especially after 1978.

The changing composition of admissions has affected

the makeu]) of the end-of-the-year prison population

(see Figiu'e 2. on the next page). The accunudation in

the popidation ot violent felons (bottom area of the

gi'aph) is ohvions; this gi-ou]> went from 2fi |)ercent of

the popidation in 1970 to nearly haU (46 percent) in

1989. Drug offenflers also increased (from ahout .5 per-

cent to 13 j)ercent t)f the ])o|)ulation): most of that in-

crease occurred after 198.i. Thus in recent years, the

war on drugs seems to have made uicreasing demands

on prison space. Before 198.5 drug offenders did not

contrd)ute a|)preciahly to the prison |io|inlation.'''

Felons and niisdenieaiianls. Felons have driven the

gi'owth in ^lorth (.arohna s jjiison popidation. with the

result that it now consists ahiiost exclusively of felons. Ad-

missions of misdemeanants (see Figiu'c ."?. next page)

dropped shar[ilv hetween 197(1 and 1978. increased some-

what l)etween 1978 and 1982. and then remained nearly

unchanged to 1989. Meanwhdc the numher of felons en

teiing prison vearlv has increased since 1970. with some

acceleration after 1984. This has had a major elfect on

the ctmiposition of the prison ]i()|)ulation because felons

sentences (and prison stavs) are much longer than

misdemeanants . The number ol misdemeanants in

prison declined from 38 percent ol the prison po|iulation

in 1970 to 8.8 percent in 1989 -"(see Figure 4. next ]>age).

The misdemeanant population has been reduced not

oidv by the droj) in misdemeanant admissions in the

1970s liut also bv more recent legislation enacted in rc-

sjionsc to prison crowding, wliich has tended to focus

on mixlemeanants. drasticallv siiorteiiing the time they

serve in ]irison. The residt of these changes is that even

though misdemeanants still constitute a large part of ad-

missions, they are now a verv small fraction of the |)rison

|io|iulation.

\^liiles and nonwiiiles. Imprisoiiineut and arrest

rates beha\ed diiferentlv for white and nonwhitc North

(Carolina residents lietween 1970 and 1989. 1 he luuiibcr

of white prisoners at the end of the year per 100.000 white

North Carolina residents increased from 109 in 1970 to

137 in 1989—altout 26 percent. Meanwhile the rate of

nonwhite jirisoners |ier 100.000 nonwhites. which was

several times larger than the rate for whites throughout

thi> period. in(rea>e(l about twice as fast—bv .51 percent

(from 4.54 to 681).

The differences between whites and nonwhites in |ier-

capita ])rison |io|)ulation are largeK due to dramalic

Fit;iii'e 1

North Carolina Prison Admissions. Avera;;"' Prison

Population, and Eml-ol'-Year Prison Population, 1970-1989

25.000 n r 20.000

Eiid-iif-Year l'ip|mlaliiin

2(1.000 -^ Average Population

7 1.5.000-

7. 10,000

5.000

,000

- KI.IIIIO^

- 5.000

Sourcps: \.C. Department ol Correction and N.C. Office of

Slate Budget.

differences in per capita admissions (see Figure S. page

13). Athnissions per 100.000 whites dechned .shghtly be-

tween 1970 and 1978. then increased, returning in 1989

to its 1970 level (177). For whites the increase between

1978 and 1989 was 42 percent. Admissions ])ei- 100.000

nonwhite residents dechned between 1970 and 1978 but

increased 121 |iercent (from 395 to 874) between 1978

and 1989. with most of the growth occurring after

1987.

Prison admissions are strongly affected by the num-

ber of arrests made each year. Arrests per 100 white resi-

ilents increased about 23 |>ercent lietween 1970 and 1989

(from 4.0 to 4.9). Arrests per 100 nonwhite residents in-

creased 68 percent (from 8.4 to 14.1).

^hy have nonwhites' per capita rates of arrests,

]u4son admissions, and jirison popidation increased

mu( h faster than whites rates? One |)ossibleex|(lanation

is that since the 1970s, as law-enbircenient agencies have

become stronger, thev have become more responsive to

crime in nonwhite conimunities."' Another possible ex-

|)lanation is that the recent law-enforcement war on drugs

has increasinglv targeted blacks. In 1984 about twice as

many whites ( 10.269) as blacks (5.02 1 ) were arrested for

drug offtMises in North Carohna. ThtMeafter drug arrests

of blacks increased much faster than those (jf wiiites. By

1989 annual arrests of lilacks for drug offenses had gi-own

bv 183 percent, reatdiing 14.192: in contrast, arrests of

whites for drug offenses increased by oidy 36 j)ercent (to

14.007).
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Fi<airc 3

Felon and Misdemeanant Prison Admissions. 1970-1989
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Source: N.C. Uejiartnifnl of ( inrrectidii.

Fifinre 4

North Carolina End-of-Vear Prison Populali(

Felons and Misdemeanants. 1970-1989
:2y.iMiii -
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Analysis of Prison Population Growth

tor till' iiinetefii vfar> Irum i')7(l In 1989. prison

po])iilatioii in'o\v-tli ran be diviilt-d iiit( i tliiee recogiiizaljle

phases: Phase 1. 1970-197?,: I'hase 2. 1978-19i!.i: and

Phase .3. 19o.t-19o9. To tlistingnish these three phrases,

we need to look at Fifnire 6. wliieh shows annual arrests.
--

prison admissions, and average prison jiopidation. (In

this gi-aph arrests are jilotted on the left-hand M-rtieal

axis: jtrison admissions and population are jtlotted on the

right-hand vertieal axis.)

Phase 1 of prison jiojiulation growth (1970-1978)

might he deserdied hy tliis headhne: "Prisoners Staying

Longer Cause Prison Popidation to Inerease; Sentene-

ing Becomes More Selective." Between 1974 and 1978.

arrests were fairly steady, then declined somewhat.

Prison admissions generaUv dechned hetween 1970 and

1978. But tile average prison population rose siilistan-

tially l,etween 1972 and 1978 (from 12.003 to 13.799).

Therefore the a\ erage stay in jirison must have increased

diuing this jieriod. \^ hy? One reason, discussed earlier.

i.- that hetween 197(1 and 1978 tile niimher of felons ad-

mitted (including \iolent felons
I was increasing and the

munher ot misdemeanants admitted was ilerlining. with

the result that the average stay in pi-isnii for (ill prison-

ers went u\).'^

^ as the 1970-1978 change in admissions (felons up.

misdemeanants down) due to changes in arrest jiractices.

or changes in sentencing practices^ llie data do not in-

dicate that arrests were hecoming more selective. Hetween

1975 (when the earliest data are availahle iroiii the State

Bureau of Investigation) and 1978. the jiroportion of

arrests that iiiMilved charges of the serious offenses

known as index crimes (murder, manslaughter, forc-

ilile rajie. rohherv. aggravated assaidt. hurglarv. and

larcenv. including veliicle theft"') showed almost no

increase."'

If arrests were not hecoming more selecti^e. it appears

hkely that changes in sentencing or prosecution jjractices

were the cause of the increased average prison stay lie-

tween 1972 and 1978. Judges, wliile redncuig somewhat

the total numliers of (dfenders thev sent to prison, mav

have rediiccd tin- percentage of misdemeanants thev sent

to prison, and also mav have allowed the percentage of

felons thev sent to jirison to increase."'' Also prosecutors

mav ha\e lienniie more selective in their practices with

the same result (for example, chsmissing more misde-

meanor charges or allowing more lenient jilea bargains

for mi^demeauants).

Sonne: N.C. I>'-p:iiiment itf Cdrreetirm.
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Phase 2 (l')7<!-198.i) mijilit lie lieadliiifil "Inneasiiig

Ai'rests Drive Lp Prison Poiiiilalion: Sentencing Laws

and Parole Practices Resist.
" Between 1978 and 1985

arrests generally increased (see Figure 6), along wtli

prison admissions. MeanwliiJe the average prison ])opu-

lation increased, hut not (piite as rapidlv as admissions.

Therefore the a\ erage stay in prison must have declined

somewhat lietween 1978 and 198.'). \^liy did it decline?

One reason is that misileineanant admissions, which had

been dropping until 1978. hegan an increase that lasted

until 1982. Another reason lor the decUning average stay

after 1981 was the Fair Sentencing Act (FSA). effective

in 1981. which—at least for several years—shar|)ly re-

duced average active sentences for felonies." A tliird fac-

tor was the liheralized granting of good time (time off for

good behavior), gain time (tiincoff for assigned work and

progi'am participation in prison ). and jiarole. in i-eaction

to the gi-owing problem of jtrison crowduig. One study

has indicated that the |icrcentage of ])rison terms that

offenders actually ser\cd liefore release had lieen declin-

ing for se\cral years before the FSA became effective."'

Another slu(h has shown that under the FS \. the |)er-

centage of prison terms served continued to decline."'

Thus, although arrests continued to pusli prison ad-

missions and ])opulation upward in the 1978-198.5 pe-

riod, there was some resistance stemming from changes

in the rides regarding time ser\ed in |)rison. as well as

changes in sentencing laws and practices.

Phase 3 ( 198.5-1989) of |»rison growtli could be head-

lined '"Prison Aibnissions Increase W bile Time Served

in Prison Decreases." The average prison po[)idation

remained approximately 17,500 duiing tliis period, de-

s|iite the fact that arrests and admissions rose even more

ia]pidl\ than in tile pre\ious |ihase. This is jiroltaldy the

result of federal court lawsuits by jirisoncrs in tlic 1981 )s.

claiming unconstitutional ci'owding and otiii-r poor- con-

tlitions.'" The state, rather than risldng going to trial on

these claims, entered iritoconsent judgments that, among

other tilings, called for increasing the amount of prison

s])ace]ier inmate, with a goal of fiftv s((uare feet by 1994.

One wa\ in which the (general \ssembly implemented

these consent judgments was to authorize construition

of new ]ii-ison space, as explained at the beginning of tliis

article. Another way was to hmit the nuiulier of prison-

ers bv shortening stays ui prison in a variety of ways and

setting a cap on the total number of jir'isoners. This had

the effect of hastening the jiar-ole of certain iiunates who

were alrca(h ehgible bir |)ar'ole. These measures evi-

dently stabihzed the average prison po|iirlation between

Figure .5

North Carolina Prison Admissions per

100.000 General Population, by Race, 1970- 1989

1989

Sourves: N.C. Dcpar-lnirnt of ( jir-ii-ciiuii add N.C. Ofticfu

State Bii(l;;i-t.

Figure 6

!\ortii Carolina Arrests. Prison A(bnissions.

and Average Prison Populalion. 1970-1989

Phase 1 Phase 2 Phase :i

1970 19^5 1980

Year

1985 1989

Sourci's: State Iliiieaii of Investigation. .N.( ]. Department of

Corre)'tion. and N.C. Office of State Bud;iet,

1985 and 1989. desjtite ra|)idly increasing admissions.

Since 1989 the population has increased, owing to new

prison construction that allowed the General Assembly

to raise the caji.

Dui-ing phases 2 and A. another factor was operating

to increase prison admissions: the ratio of admissions to

arrests was increasing." The number ol pi'ison athnis-

sions per 100 arrests declined jjetween 1974 and 1977

( from 4.0 to .3.6) and remained con.stant mitil 1 980: there-

after it increased bv 33 jtercent—lioni 3.6 in 1980 to 4.8

in 1989.'"' Tliis sirggests that sentencing or- prosecirtion,

oibolh. got totrglicr in the 1980-1989 period. " However.
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tlif incitiix' in tln' udmissicnis-to-arrt'sts ratio was nut as

fn'fat as the increase in arrests jier capita, as explained

in the next section.

Trends iii /Vrrests, Crime,

aiul Pobce Streii<itli

Since I97S animal arrests in North Carohna have

gcnerallv jione up (sec Fiiane 6). Airests outjiaced the

state s resident jiopniation; arrests jier 100 residents

irew 42 percent, from o.(l4 in 197!! to 7.14 in 1989.

making arrests tlie dominant factor m the gi-owth of

prison admissions between 1978 and 1989. Since 1985

increased arrests and associated jtrison admissions have

continued to jiusli hai'd on the prison ]io]inhition (even

though the push has heen resisted hv legislative mea-

sures). \\ hy ha\e arrests increased? Is it because crime

has increased?

One wav to measure ciime is bv using the L niform

Crime Reporting (I CR) svstem maintained bv the Fed-

eral Bui'cau of Investigation and state agencies like North

C.arohna's State Biu'eau of Investigation. The LCR sys-

tem ]irovides data on rriwe us reported by police asen-

cies. The system works as follows: A person who ( laims

to have infomiation about a crime may report it to a law-

enlorceriient agencv. I he ageucv then mav or mav not

re|iort the crinii' as an official statistic for inclusion in

the I (.\{ svstem. depending on the agencv s investigation

anil othci- factors." Only index crimes are included in

L(.R crime statistics. Since 197.5 the annual relative in-

creases in both violent index ciime and ui property m-

dex Clime, as reported hy the LCR. have been followed

closelv bv relative changes in arrests for the same txpes

(it crimc>. ( )ne coiJd rcadilv infer from this information

that the increase in total arrests since 1978 is a direct

response to increases in crime.

But has crime reaUv increased? Another source of

crime flata. the National Crime Survevs conducted bv the

I nited States Census Bureau, indicates that the experi-

ence of I rmic b\ indi\iiluals and households has not in-

creased—at least, not in the I nited States as a whole.

The NCS was bcgini in the earlv 1970s as a wav of mea-

suring crime, whether or not victims rejiort it to |)oUce

(failing to report is ([iiite conmion). and whether or not

pohce report the crime infoimation they receive in the

UCR system.'^ The NCS data are derived in cjuite a dif-

ferent way from the I (!R data. Ilicv arc based on a

sample of persons strategicallv chosen to form a cross-

section of die nation. '" The .NCS uiterviews ileal with the

crime victimization of individuals at least twche vears of

age and their households. Tlie NCS does not include

crimes of which the onlv victim is a business or other

organization ( such crimes are estimated to constitute less

than one fifth of crime reported by police).'' Ciime ric-

timization surveys are done onlv for the nation as a

whole—not for infhridual states.

A detailed comparison of the UCR and NCS systems

of obtaining crime data is bevond the scope of tliis ar-

ticle. But those most knowledgeable about the com])lex

subject of iiime measurement treat the NCS as the best

source of information on trends m crime \ictimization

per capita and ]ier household.'" The NCS is a measure-

ment svstem that has operated essentially in the same way

since 1973: in contrast, the UCR system depends on crime

rictims taking the initiative to report crime and on the

efforts of hundreds of different law-enforcement agen-

cies, which vai-y from place to place and from year to year

m their abihfv to receive ciime information, investigate

it. and re|iort it to the FBI.

An example of per capita crime \ ictimization mea-

sured ill the NCS is shown m Figure 7. wliich deals with

violent crime. ^ ioleiit crime rictimization jter 1.000 jier-

soiis ill the United States. UMdiuhng simple assaidt. ag-

gi'avated assaidt. robbery, and rape, varied somewhat

between 1973 and 1989. but in 1989 it was generally the

same as or lower than it was in 1973.'' ^ ictimization In

personal larcenv"' generaUv declined between 1973 and

1989. although personal larcenv with contact increased

for a time in the early 1980s before dechning. \ ictimiza-

tion by household cruiies." measured per 1.000 house-

holds, either was lower in 1989 than in 1973 or remained

about the same (although there was some increase in

household laicenv victimization between 1973 and 1979

before a lon^ decline hey'an). In other words, the risks to

individuals and households from these common ty])es of

Clime throughout the United States was generally no

greater in 1989 than in 1973. and in fact was often less,

after a long period of slow dechne. Tins does not mean

that crime victimization was not increasing in some parts

of thecountr\ . or decreasing in other parts. It means that

ovenill crime risk (hd not increase.

Index crime ])er ca])ita. as rc|iortcd by the UCR, has

shown a trend that differs from the ciime victumzation

survevs: index crimes per 100.000 residents generally

increased between 1970 and 1989 in the South and the

I nited States as a whole. \^ hy shoidd police re])ortiiig

of crime increase when ci ime victimization, as measured

by the NCS, is not uicreasing? One reason mav be the
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improvement of law enforcement.^' In the United States

as a whole, aecording to the Bureau of Justice Statistics,^

an increase ui per capita real expenditure for law enforce-

ment (adjusted for inflation) began in the 1950s and ac-

celerated in the 1960s and early 1970s. The percentage

increase was .51 in the 1950s. 69 in the 1960s, and 37 in

the 1970s. (Per capita expenditure dropped somewhat

after 1977.) According to the same source, the numlaer

of sworn police officers per thousand residents in eighty-

eight large cities of at least 100.000 population went from

1.42 in 1970 to 2.00 in 1980, an increase of 41 percent,

and real per cajiita expenditure increased at the same

rate.«

Improvements in |)olice effectiveness may make po-

lice better able to respond to crime reports thev receive,

verifying the information and turning it into I CR crime

statistics. Tliis mav lielji to explain whv crime ])er cajuta

reported by poUce has increased since 1970 even though

crime victimization per ca|iita has not increased, ^liat

appears to be an increase in per capita crime as shown

by UCR data may in fact be increased police reporting

of actual crime.

In North Carohna, as has been ex])lained. UCR in-

dex crime per capita was considerablv gieater in 1989

than in 1970. just as it was in the South and the United

States. Vie do not know crime victimization rates for

iNortli Carolina, because ciime rictimization suneys are

not done for indiridual states. But if what is going on

in North Carolina is similar to what is happening in the

rest of the countrv. tht" increase in the states ])er capita

UCR index crime (which generallv has followed national

trends) may be occurring even though "true" crime vic-

timization is not increasing. If this is true, one reason

may i)e a strengthening of law enforcement in North

Carohna.

Between 1975 (when the first data on the sul)ject were

pubfished bv the State Bureau of Investigation) and 1989,

even allowing for the growth of North Carolina s ])0])u-

ladon. there was a substantial increase in the state's law-

enforcement j)ers()nnel. Law-enforcement personnel^'

per 100,(J00 residents of the state, inckuhng both sworn

officers and unsworn staff,^ increased from 185 in 1975

to 262 in 1989, or 42 percent.

Figin-e 8 shows that the [tatterns of gi-owth in law-

enforcement ](ersonnel and I CR index crimes (re])orted

by police) in North Carolina were (juite similar between

1975 and 1989 (in this g?a|)h. law-enforcement person-

nel are plotted (jn the left \ ertical axis, and index crimes

on the right vertical axis). Does this mean that the num-

Fifnire 7

ViolenI Crimes in the I'liited States: Virtimizalion

Rates per 1,000 General PopuJation, 1973-1989

20.(
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Source: National Crime Survey
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Fig:ure 8

North Carolina Law-Eiiforcement Persoimel

and Index Crimes, Reported by Police. 197.5-1989

Sources: State Bureau of Investigation and N.C. Ofiiee of

State Budget.

her of law-enforcement personnel has increased because

crime has increased? Tliis explanation is doubtful, for

two reasons: (1) Crime rictimization a])parentlv has not

increased, if what is true of the country is also true of

North Carolina. (2) Increases in UCR index crime may

have Iteen a result of, rather than a ('ause of, increased

law-enforcement personnel. This is suggested by the fact

that increases and decreases in law-enforcement person-

nel have been foUoivpcl . not jireceded. bv corresponding

changes in index ciimes (see Figure 8). There are too few

data points to draw strong inferences, but the data do

suggest that increases in law-enforcement strength mav

actually increase ciime reported by poUce, rather than

the reverse. If a pohce agency has an increase in staff, it



16 POPULAR COVER N M E N T

mav be able to respiiiid more vigorously to crime reports

it rereives by in\ estiiiatiiij; tbein and recording them as

UCR statistics—to a gi-eater extent than woidd be pos-

siljle with fewer staff.

As tlie nurnlier of pohce |)ersonnel in \ortli CaroUna

has increased, so lia\ e total arrests; the trends since 197.5

are (]uite similar, (.learlv. one of the residts of the jiolice

buildup has been increased arrests, wliich have led to

incieased prison admis-sions and prison popiUation.

Coiicliisioii

\\ e ha\ e seen that the mnnber of state prisoners per

capita in North Carolina has increased substantially since

1970. Ai'rests ha^e increased, pusliing up prison admis-

sions. \^liile some other factors have resisted tliis ujnvard

pressure on admissions, the pressure has persisted and

inirea^ed. and the state has responded uith the prison

cap as well as a surge in prison construction.

One interpretation of the data (hscussed here is that

the increase in the niuuber of state prisoners per capita

in North Carohna is largely the resiUt of increased crime,

which has dri^en uji arrests and ]>rison admissions. An

exjilanation more consistent \rith the national survevs.

uhicii show no increase in crime victimization of individu-

als between 1973 and 1989. is that the state's response

to crime has changed. Law-enforcement agencies in the

state have been substantially beefed up. leading to an

increase in arrests and pusliing up prison admissions.'

.\lso. to a lesser extent, sentencing and prosecution jii'ac-

tices evidentiv became more stringent, making it more

likiiv that ari'ested persons woiJd go to jirison. Tliis sug-

gests that the giowth in the ])rison popidation has been

the residt of a strengthening of law enforcement and a

"toughening up" of prosecution and sentencing rather

tiian a reaction to a crime wave."""

Tile giMwing strength of law enforcement mav be de-

sirable. IA'o|ple mm well uant their police to re>|iond

more vigorously to crLine: othenvise. they would not liave

ap|)roved the increase in jnilihc spending necessary to

accomphsh the ex])ansion in law-enforcement personnel

per capita in tliis state. But the strengthening of poUce

has contiiliuted to a crisi,- in corrections, wliich has be-

come exacerbated since 198.i. The crisis has led to a state

correctional policy in which the end justiHes the means.

1 he end is to prevent a federal court takeover of the pris-

ons: the means is the cap on the prison population. Plac-

ing a ceding on the prison popidation despite the rapid

increase in arrests and prison achmssions probably

offends many jieople's .sense of justice. They have paid

for improvements in law enforcement for many years, ex-

pecting tougher law enforcement: now. they may see the

ca]i legislation as imdeserved leniency for convicted

ciiminals. And why shoidd they react othenrise. uiitd the

slate comprehensively addresses the issues of what [luu-

ishments are apjjropriate for \ arious ciimes antl what the

state can afford'.''

Has North Carolina any choice? Is a massive prison

construction camitaigm now uievitable. as the price of a

law-enforcement bidldiip that began years ago? If the

answer is ves—if prison construction is regarded as in-

evitable—then the state nnist be prepared either to raise

taxes or to take away public funds from progi-ams like

education in order to build more prisons. But some ad-

ditional considerations suggest that an unprecedented

expansion of |irison space is not inevitable.

The notion that imprisomnent must be increased to

fight a crime wave is called into question by the fact that

crime victimization of individuals has either stayed the

same or has dechned since 197.3 in the United States:

arguably, the same is true of North Carolina. ViTiat ap-

]>ears from |>olice statistics to be an increase in ])er capita

crime may in fact be a by-product of long-term improve-

ment in law enforcement.

Our ideas of a]ipro]>riate |punishment for crime are

not umnutable: they change o\er time and \ai'y among

individuals. How iiuich. or what kind of punislinient is

enough for a Imrglar. robber, thief, or drug pusher?

Peojile differ in their resjionses to these ([uestions. In a

democratic so(ietv. the state s answer nuist lie arrived

at bv poUtical consensus. One thing most ( itizens woidd

agire on is that there is a hmit to the serrices the state

can afford to ])roride. inclufhng the service of sanction-

uig criminal offenders as well as other services such as

education and highways. Another matter on wliich most

people would agiee is that there nuist be some system of

punishment of criminals based on clear iriteria. even

though individual (itizens will alw avs differ in thiir \iews

of jiunishment. The scarcity of state resources and the

need for a clear system of punislunent suggest another

approach to deahng with the correctional conse([uences

of the law-entoriemenl buildup, without continiung the

massive e\|ian>ion of pii>ons begini in the 198()s. This

approach wmdd be to allocate the state s limited correc-

tional resources according to clear priiK iples estabhshed

in a democratic fasluon. W ithout a principled a]iproacli,

the state's citizens mav feel that the criminal justice sys-

tem has let them down.
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Notes

1. .Aji additiimal 1.280 beds were iilitaincd lietwi'cn 1971 and

1984 In converting facilities transferred from the Department of

Human Resources to the Department of Correction. The sources

for these fiscal data are the Legislator's (hiide to Depurtiiient of

Correction s Ajiiiropriations. Exiienilitiires and Construction: F\

1985-86 Through Fi' 1990-91 (Raleigh. N.C.: N.C. General \s-

sembh . Legislative Services Office. Fiscal Research Divisicjn.

1991). 7-8. and conversations «ith Carolyn ^ viand, fiscal ana-

Ivst with the Legislativ e Ser\it'es ( fffice.

2. ActuaUv . these funds will go to provide 8.22H heds. not all

of wliich are a net addition to prison ca|)acity. Three thousand of

the 8.228 beds nuist be allocated to the enlargement of space per

inmate required by the consent judgments, and a small portion

will be allocated to replacement of obsolele laiihtie,-: lhu>. the net

adihtion tocapac it\ will be about ."i.ddO bed-.. Kenneth L. I'arkcr.

N.C. Department of (Correction, memorandum to the author.

March 22. 1991.

3. The matter was referred to the voters by (diapter 935 of

the 1989 North Carolina Sessicju Laws. 1990 Regular Session.

4. In fiscal year 1988 North Carohna ranked first among the

states in the percentage of its total state goverimient (hrect expirid-

itures (8.9 percent) that went to justice activities. (By ccmipari-

son. the percentage bir all slates combined was 6,1.) The

percentage that went to corrections was 1.9 jiercent in North

Carohna (3.5 bir all states together). Direct state expenthturcs in-

clude salaries, supphes. contractual services, and capital outlays.

They do not include intergovernmental payments or debt retire-

ment. U.S. Department of Justice. Bureau of Justice Statistics.

justice Expenditure and Kmphtvnient. 1988 (V( ashington. D.C.:

U.S. Department of Ju>tice. 1990|.

5. Data used in this article are suinmaiizcd ill llii' text and in

some instances are ])rcsented in gra|)hic form. Lack of space pre-

vented including graphs of all the data mentioned, but these

graphs are available from the author on request. The primary

sources of information bir this article are N.C. De]iartincnt of

Correction. S(o(i5(!<:a/.46s(racf (Raleigh- N.C: N.C. De|iarlment

of Correction. 1970-1989): U.S. Department of Justice. Federal

Bureau of Investigation. Crime in the I nited States: i niform

Crime Report (Washington. D.C.: U.S. Department of Justice.

1970-1989): N.C. Department of Justice. State Bureau of Inves-

tigation. Crime in ^orth Carolina (Raleigh. N.C: N.C Depart-

ment of Justice. 1973-1989): U.S. Department of .lustice. Bureau

of Ju-ticc Statistics. Criminal I ictimization in the i nited States.

i98S( Washington. D.C: U.S. Department of Justii-e. 1990): and

l.S. Department of Justice. Bureau of Justice Statistics. Crimi-

nal \ ictimization 1989 (Washington. D.C: U.S. De|iartment of

Justice. 1990). The 1990 issues of these reports have not yet ap-

peared, so the discussion ends with 1989 bir the most part (some

of the data were not avaUable bebire 1974 or 1975). The data on

North Carolina arrests appear in both Crime in the Initetl Slates

and Crime in \orth Carolina: the latter source was used in tliis

article. With regard to the SBFs puhfished statistics on the num-

ber of law-enforcement personnel, errors and (hscivjiancies that

were found in a few issues of Crime in Nor(/i Carolina wire cor-

rected or adjusted for with the assistani-e of Douglas H. kapjder

oftheSBL

6. Tliis uicludes all persons entering prison to serve or

continue to serve sentences, incluiling those sentenced to active

terms, probationers and parolees whose probation or parole has

been revoked, and prisoners who have escaped and been

reapprehended.

7. It can be seen that the end-of-the-year ])opulation is (lose

to the average popidation each year (usually falfing a few hini-

dred prisoners below the average). In most of this article, end-

of-the-year pojiulation data are used because average ])opulation

data are available only bir the entire popidation. not for sepa-

rate categories of prisoners.

8. The increa.se m admissions between 1970 and 1989 is inllati'd

slightly by the fact that aflmissions statistics before 1980 excluded

imuates ui prison for presentence ihagnostic study and those trans-

ferred for "safekeeping" from local jails, vvliile from 1980 onward,

these inmates were included. This category accounted for about

1.800 admissions in 1989 and about 400 in 1978. kenneth L.

Parker. N.C. Department of Correction, niemoiandum lo the

author. March 22. 1991.

9. The "cap" legislation in Section 148-^1.1 of the North Caro-

hna General Statutes set an original ceiUngi if 18.0(10 in 1987. I4iis

was later rai.-ed to 19.321 (effective Novi-mbcr I. 1990) and will

become 20.435 on Jum-.30. 1991. 1989 N.C. Sess. Laws. 1990 Reg.

Sess..ch. 933.

10. Nationally age-s])ecific per capita rates of arrest foi' index

ciime> (murder, manslaughter, binible ra|ie. robbery, aggra-

vated assault, buiglarv . and larceny, including vehicle theft) peak

in the mid-to-lale teens, then drop sharply by the mid-twenties.

I .S. Department of Justice. Bureau of Justice Statistics. Report

lo the \ution on Crime and Justice. 2d ed. (W ashington. D.C:

U.S. Department of .justice. 1988). 42. Of the 409.221 arrests

reported in North (.arolina in 1989. 168.390 (36]ierecnt) involved

persons age sixteen to twenty-bmr. < )l ihc 24,574 persons admit-

ted to North Carohna prisons in 1990. 9.428 (38 percent) were

age fifteen to Iwenty-biur.

11. For whites the percentage age fifteen to twenty-four re-

mained nearlv constant (about 18 1 betvieen 1970 and 1980 and

tberealler declined, reaching alioiil Id pi'rcent by 1989. f"or

nonwhites the percenlage increased shghtly (from about 21 to

about 23) between 1970 and 1980 but thereafter dropped, reach-

ing about 19 percent by 1989.

12. In the Bureau of Justice Statistics incarceration-rate data

fhscussed here, onlv state-sentenceil jirisoners are inchuled: fed-

eral prisoners are excluded, as are [irisoners in jails operated

separati'ly by local governments.

13. North Carolina's incarceration rate, as defined by the Bu-

reau of Justice Statistics (BJS). has increased more rapidly than

has the nundier of prisoners in state prison per 100.000 residents,

as descrilied jirevionsly. The reasons for the (Userepancy ai'c that

(1) the BJS's incarceration rate counts onlv state prisoners viith

sentences exceeding one year, while the nundier of prisoners per

capita discussed earher counts all prisoners, and (2) (as will he

ex]dained) there has been a process of selection or "filtration " of

offenders admitted to prison in North Carohna. resulting in a

growing jierceiitage in prison with longer sentences.

I I. I hroiighout this article, the "South refers to Delaware,

the District of Columbia. Florida. Georgia, Marylanil. North

Carohna. South Carohna. Virginia. West Virginia. Alabama.
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Kfiituckv. Mi-^is-ipiii. Tennessee. .Aj'kansa?. Lmii-iana. Okla-

liuma. and lf\a-.

15. Those lonvictt'il ut munliT. man-laiiiihter. rajje. -i-\iial

asfaiilt. other f'eloniouf sex ciinies. robbery, and felonious as,-ault.

16. Burdarv. felonious breakuig or entei-ing. and felonious

larienx imluilin^ auto theft.

17. Relevant portions of the Safe Roads Art are rochfied in

N.C. Gen. Stat. §§ 2il-l.S').l. 211-179.1.

18. Impaired drivers were 9 ]jereent ot admissicjn? in I9<i3. 14

percent in 198.5. and l.i percent in 1989.

19. The a\ailable data do not show how many inmates got into

prison because of non-drus; oftenses that iiia\ ba\e been related

to drug abuse or the illegal drug trade.

2<l. Kecentb received data inihcate that the percentage of

misdemeanant- m the [irison population dropped still further, to

6.9 percent, at the end of 1990.

21. Blacks are more hkely than wliites and memljers of other

racial groups tobecome victims of \iolent crime. Seel .S. Depart-

ment of Justice. Bureau of Justice Statistics. Criminal \ ictiinizn-

tion in the inited States. 1988 l^'asliington. D.C.: L.S.

Department of Justice. 19901. 3.

22. .\rrest data are not a\ailal)le before 1974 from the State

Bm-eau of Inxestigation's annual Crime in ^orth Carolina.

23. It is aL<o possilde that parole pohcies were becoming stricter

duriui: this period, but there are no data to prove or di-prove thi-

tbciir\ .

24. .\s dehned li\ tile I niform Crime Reporting System oper-

ated by the Federal Bureau of Investigation and state agencies

-uch as North ("arolina s State Bureau ot Investigation.

25. The projiortion of total arrest.- that involved charges of

mdex crimes was 17 percent in 1975 158.762 of 347.4021 and 18

percent m 1978 (56.080 of 304.200 1.

26. .A.lthoiii;h there i- no direct prool that the perientai;e of

mi-demeanant- receiving active sentences declined between 197ll

and 1978. it is reasonable to infer that tliis occurred. Piddi-hed

arrest statistics do not indicate whether the charge for which the

arrest was made was a felony or misdemeanor under North Caro-

lina law. and court statistics do not proviile a count of misde-

meanor cases filed: thus it is impossible to cimipute and compare

trends over time in the proportions of felony charges and of mis-

demeanor charges that re-uit in prison admissions. But we do

know that felon admissions increased and misdemeanant admis-

sion? declined between 1970 and 1978. and there is no reason to

beheve that misdemeanor arre-t- and charges were decreasing

during that period.

27. The Fair Sentencing .\ct of 1981. because it cstaliH-hed

presinnptive
I standard I prison terms for various types of felonies

and because these pre-\niipti\ e terms \\ere less than the average

terms imposed before the art. L'eni'rallv rciluced tlie length of ac-

tive sentences for felonies after 1981. Hc»vever. tins affect may

have been only temporary. For a more detailed analysis, see

Stevens H. Clarke, telony Sentencins: in ISorth Carolina. 1976-

1986: Effects ofPresumptive Sentencins l.eizislation i Cha]iel Hill.

N.C: Institute of Government. 1987l.

28. Stevens H. Clarke. Felony Sentencing in ^orth Carolina.

1976-1986: Effects of Presumptive Sentencing Legislation

(Chapel Hill. N.C: lii-lilute of Governmi-nt. 1987i. 11-15. As

early as 1981 the General Assembly "encouraged" the Department

of Correction to use its rule-making power to reduce the prison

population. See 1981 N.C Sess. Laws. res. 33. See also the re-

cent amenilments to Section 148-19.15 of the General Statutes

(concerning committed youthful offender status I and sections 15.\-

1371ihl. 15.A-1380. 2(h). and 148-4.1 i concerning early and com-

nuinity service parole).

29. For felons whose first release from pri.-on wa,- in 1976. the

inechan percentage of the sentence actually -erved before first

relea-e was 38.7. This median percentage declined for the felons

released in each -ucceeding vear. reaching 33.0 bv 1987: there-

after it dechned much more rapidly, to 22.5 in 1990. presumablv

as a result ot the ca|) legi-lation. Ken Parker and Tcmi Sutton.

A.C. Department of Correction Research Bulletin 31 (Feb. 26.

1991).

30. For example. Small v . Martin. No. 85-987-CRT ( E.D.N.C

Dec. 20. 1988).

31. .A recent aiticle looks at the growth of the per cajiita pn-on

population in the Lnited States as a whole and concludes that

much of it stems from an increase in the ratio of prison admis-

sions to arrests, probalily due to more stringent prosecution and

sentencin;;. Patrick A. Langan. ".America's Growing Prison Popu-

lation." Science 251 (March 29. 1991 ): 1568-73.

32. For violent index crimes, admissions per 100 arrests in-

creased steathly from 11.3 in 1975 to 14.9 in 1989: for property

index crimes, the ratio varied considerably more over this peiiod

but generally increased from 11.1 to 13.5.

33. It also is possible (although the available data do not al-

low it to be confirmed) that pohce practices affected the changing

admissions-to-arrests ratio; pohce may have prepared their cases

lietter. making "better arrests that were more hkely to result in

conviction- and active sentences.

34. 1 lie pitlice do no[ report all crime intormation received

b\ theni in the I CR -y-tem. and their decisions to report affect

LCR crime rate-. In the pohce resjionse to crime information,

"claims of victimization are not taken at face value and "extra-

legal factors gi-eall\ mfluence a ]iidiceman's decision to wTite a

bimial report" or whether to treat the crime report as "un-

founded. \^ esley G. Skogan. "Measurement Problems in Offi-

cial and Survey Crime Rates." Journal of Criminal Justice 3

1 1975): 22. Biderman and Lynch review material (jn changes in

pohce organization that may have led to a reduction in downgrad-

ing of offense seriousness and nonreporting of offenses by law-

enforcement persoimel. Alliert D. Biderman and James P. Lynch.

I ncleratanding Crime Incidence Statistics: IT/iy the ICR Di-

verges from the ACS (New ^ork: Springer \ eriag. 1991. forth-

coming), chap. 3.

35. The majority of crime victimizations disclosed in the NCS

are. according to the victim-, not reported to the pohce. There

has been some uicrease in the wiUingness of \ ictims to report. The

percentage w ho said they reported ( including all crimes covered

in the NCS) increased by 16 percent. Irom 32 percent in 1973 to

37 percent in 1989. L.S. Department of Ju-tice. Bureau of Jus-

lice Statistics. Criminal \ ictimization 1989 (\^ ashington. D.C:

L.S. Department of Justice. 1990 1. 5. Tliis increase in reporting

is one of the factor- that ha- caused pohce-reported (I CRi [ler

capita .^rmie to go up. Viiother. proliablv nime important factor
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is how tli»^ jxtlire thenl^^'l\fs hanillr llit' infonnation tlu'V receive

(see note 34).

36. In 1989. for example, alioiit 97.(1(1(1 |,eo|iie tliidUKhoiit tile

country in 48.000 honsin;; units were intervieweil in person or liy

telephone alxiut the ei'inies the\ had exjierieneed nwy tile past

six months. l.S. Department of .Justi<-e. Bureau of Justice Sta-

tistics. Criminal Mctimization 19&) (W asliington. D.C.: U.S.

Department of Justice, 1990), 7.

37. Commercial crimes (crimes affectinf; only hiisinesses or

other orpuiizations) are estimated to constitute aliout 17. .5 per-

cent of I (.R crime. See Ailiert D. Bi<lerman anil James P. Lynch.

Lnderstanding Crime Incidence Statistics: If/iy the ICR Di-

verges from the NCS (New \ork: Springer Verlag. 1991. forth-

coming).

38. The Bureau of .lustice Statistics of the L.S. Department

of Justice annually pulilishes ci-iininal vii'timization rates in the

United States, estimated from the NCS. For the trends in per

capita victimization between 1973 and 1989. see Criminal Victim-

ization l')H'> (\^ashington. D.C.: L.S. Department of Justice.

19901. Speciahsts in crime measurement regard neither the UCR
nor the NCS systems as ideal—each lias its deliciencies. See

Wesley G. Skogan. "Measurement Problems in Official and Sur-

vey Crime Rates." Journal of Criminal Justice 3 (197.5): 17-32;

Albert D. Bidernian and
,
lames P. Lynch. ( nderstitudiuji Crime

Incidence Statistics: \\ hy the L CR Dirergesjroin the ACS (New

^ork: Springer Verlag, 1991. forthcoming).

39. \\ hat about murder? Pohce-reported (L CR) data on mur-

der and non-negligent manslaughter indicate that the numlier of

such crimes per 100.000 residents generally declined in North

Carolina and in the South between 1970 and 19o9: the rates for

these areas wereaboul cIcmii to thirteen jier 100.000 in the 1970s

and declined to eight to ten per 100.000 by the lale 1980s. For

the LInited States the rate has varied between eight and ten since

1970. remaining closer lo eight in the late 19H()>. Murder, for

obvious reas(Uis. is not included in ihi' NCS. Authoiilies cju crime

measurement behevc that police rcporl- are a more reliable indi-

cator of murder than tliey are of other crimes, lor several rea-

sons: ( 1 ) murder is so serious that ])oliee reporting rates are very

high and (2) lp'i>nd> in I CR |ier ca|iita murder rales (Josely fol-

low those of the National (jenter for Health Statistics, an inde-

pendent reporting system. See Marc Riedel, "Nationwide

Homicide Data Sets: An Evaluation of the Uniform Crime Reports

and the National Center bir Health Statistics Data." in Measur-

ing Crime: Large-Scale. Long-Runge Efforts, eds. Doris Laytiui

MacKenzie et al.. (Albany, N.Y.: State liniversity of New York

Press, 1990). 17.5-20.).

40. Personal larceny, as defined in the NCS, is divided into

two categories: v\ith contact and vtlthout contact. Personal lar-

ceny with contact is theft or attempted theft of property or cash

directly from the victim by stealth, not by force or threat of force:

it includes both purse snatching and pocket picking. Personal lar-

cenv without contact is theft or attempted theft of property or cash

from any place other than the victims home (jr its immi'ihate vi-

cinity, without direct contact between the victim and the offender.

Li.S. Department of Justice. Bureau of Justice Statistics. Crimi-

nal Victimization in the United States. 1988 (Washington, D.C.:

U.S. Department of Justice. I9'I0|. 131.

41. Household crimes, for NCS pur|ioses, are crimes directed

against households that do not invcdve personal confrontation;

they include burglary (defined to inilude any unlawful entry or

atteni|iled entry of a residence), household larceny (theft or at-

teni|iled theft of property or cash from a residence or the imme-

tbate viiinity of a residence), and motor vehicle theft. U.S.

Dejiartmenl of Justice, Bureau of Justice Statistics, Criminal Vic-

timization in the United States, 1988 (Washington, D.C.; U.S.

Department of Justice, 1990), 130.

42. A lecent review of .Vmerican pohce from 1975 to 1985 eon-

eludes that wliile local jiohce remain resistant to change, some

notable changes have occurred, for example: rapiil grovvlh in the

proportion of racial minorities and women in pohce ranks, im-

proved educaticm and training, a shift away fnmi "iniident-

driveii policing (iiierelv reacting to reports) to problem-orieiitcil

pohcing (where pohce study uifbrmation and take the initiative),

an increase in "crime attack" strategies such as covert patrol and

decoys, better community service, and the growth of the use of

ccimpulerized data bases in routine patrol. Ste]ihen D. Maslrofski.

"The Prospects of ('liaiige in Police Patrol: A Decade in Review,"

.4merica;i Journal of Police 9 (1990): 1-79.

43. I'.S. Department of Justice. Bureau of Justice Statistics,

Police Employment and Expenditure Trends (\\ ashington. D.C.:

U.S. l)e|iartment of Justice. 1980).

41. From .*I9.62 in 1970 to $20.93 in 1980. The eighty-eight

cities, including Charlotte, Durham, Greensboro. Winston-Salem,

and Raliigh. constitute about half of the cities whose population

was at least 100.000 in 1980.

45. Llie data include all city, county, and state law-enlorce-

inent agencies, including the State Highway Patrol, but do not

include the State Bureau of Investigation and the \\ Uillife Re-

sources Commission. A very small |)art of the increase in law-en-

forcement personnel as jiubhshed in the SfJI's annual Crime in

\ortli Ciirohna (R:dcigh. N.C.: N.C. Department of Justice.

1973-1989) is clue to (he fact that its coverage oft he state's popu-

lation has increased slightly. By the SBUs estimates, the percent

of the state's jiopnlation covered by its reporting system rose from

95 percent in 1976 to 99 percent in 1989 (no estimate is jiublished

for 1975). In some instances if a law-enforcement agency does not

send its L CR statistics to the SBl. it also does not supply person-

nel figures, and these are left out of the SBI's pidjlication.

46. Sworn officcM's are those legally empovvercnl to make ar-

rests: unsworn (civilian) law-enforc-ement personnel are support-

ing staff who perform functions such as cominunications.

47. If per I'apita crime has not increased or has dechned since

1973. as the National Crime Survevs incUcate. and per ea])ita ar-

rests and priscm admissions have increased. perlia|is the increased

arrests and admissions have kept per capita crime Irom increas-

ing. This is a possdjililv that cannot be ruled out by the data (hs-

cussed here; it cannot be confirmed, because we do not know what

woidtl have happened to per capita crime if the changes in arrests

and admissions had not occurred.

48. However, the strengthening of law enforcement may have

been a reaction to a perceived crime wave. Crime information in

the news metUa generally is Uinited to pohce-reported data, and

as explained in the text, these data generally have shovMi an in-

crease in per capita crime.
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Legislative

Redistrictiiig:

Tlie Starting Point

Robert P. Jovce

Thi< ha> been a toiig^h vear for the North Carolina

General Ajsemljh . The projected revenue shortfall for

fiscal vear 1991-92 is estimated to reach nearlv si hil-

lion. Education refoiTn has had to take a hack seat as the

.strugdes with monev dominate the le^slative debate. The

state .• dilenmia in handlini; hazardous wa>te (i<iud« the

environmental jiicture. The specter of the l'>^*2 pdier-

natorial election adtls de|ith and resonance to the politi-

cal considerations imderlviug all issues.

To top it off. the General Assembly must face up to

reapp<irtionnient. the |iainfid process of redrawin;: dis-

The author is an Institule ofGovernmenlfaculty member who

speciahzes in elections km.

ti'ict lines for election of members of the L nited States

House of Re])resentatives and the North Carolina Sen-

ate and House of Representatives.' Population changes

reflected in the 1990 census compel the reapiiortionment.

In the la>t few decade>. drawing districts has become

an increasinglv daunting task. NewK in\igorated enforce-

ment of the constitutional i'e(|niremcnt of one person, one

\(ite has gieatly narrowed the jiermissilile \ariation in

the numl)er of voters per elected official. The concept of

one person, one vote recpiires that each elected pubUc

official represent about the -ame iuuid)er of jjeople.

There was a time, not so long ago. that Tvrrell Countv

elected one memljer of the state House of Representa-

ti\ es. wliile Alecklenburg Coimty. with more than forty

times the popidation of Tyrrell, elected only four. Today

T) rrell is just one county in a district with eight other

coimties. Those nine together elect onlv tsvo representa-

tives, and Mecklenljurg alone elects tight.

The federal \iiting Rights Act of 196.i and its 1982

amentlments also ha\e complicated the (hstricting pro-

cess. The act and its amendments have been interpreted

in ways that make the rai iai composition of district^ a

|irime legal concern.

The maps on these two pages show the districts for

the L nited States House of Representatixes and the

Ninth Carolina House and Senate that are currently in

effect, tirawn to reflect the 1980 census. These maps

form the starting point from wliich the changes will be

made to accommodate the 1990 census data. How simi-

lar the new (hstricts wiU be to the old ones remains to be

seen. It is clear that the I nited States House districts wUl

ha\e to change consideraltiv because North Carohna's

Figure 1

L nited States House of Representative- Di-trict-

GATcS CHffWiN
I
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population gi-ow"th over the last decade has earned the

state a twelfth seat. Adfhng one new distriet will make all

the others change.

Notes

1 . In addition approximately fifty-seven cities and twenty-eiulit

counties in North Carolina elect theLr governing lioards from elec-

toral districts. Each of those jurisdictions will have to examine

the 1990 census data to determine whether rethstricting is re-

([uired. If it is. the city councils and the coimty conmussioners

have the statutory authority to redraw the lines. The General

Assembly has before it this session a proposal to extend that dis-

trict-drawing authority to local boards of education, approxi-

mately twenty-sLx of winch are elected from districts. Lntd the

passage of such legislation, only the General Assendily itself can

redraw school board lines. For a discussion of local government

reihstricting. sec Michael CroweU. "Redistricting for Local Gov-

ernments." Popular Government 56 (Fall 1990); 2-7.

Figure 2

North Carolina House of Representatives Districts
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Fiornre 3

North Carolina Senate Di^itricts
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Questions about Child Abuse:

Should Medical ProAdders Open
Their Records to Investigators?

Jaiiet Mason aiid Aiuie Delliiiger

Child ahiisf is a serious national |irolileni—of uliicli

>iorth Carolina |irol)alily lia> more than its sliare. Moir-

ovtT the |irohleni seems to lie inowinj:. North CaroUna s

contiriiied ca-e- ot ahuseant! nejdect have nearlv doubled

in the last hve years. Several fatalities in tlie sjirinj; of

1991 foeused puhhe and othcial attention on the issue.

At the same time, m separate re])orts. an -\inerican Bar

Association committee and the North Carolina Cluld

AdMicacv In>titute suiliiesteil that our svstems for jiro-

teetiiif; endaiijiered children need improvement. In Mav

the go\ernor called loi' a nuniljer of initiati\es. includ-

inf: the ciration of community cliild-protection teams to

review child fatahties and cases of abuse and neglect.' At

this writing the General Assemblv is considerini; new

tuniinig lor cliild pnitrcti\e serrices.

Another wav to better the state s res|)onse is for the

public and various jirotessionals to understand current

lau—both the safetv it offers and its inadetpiacies. To

that end. this article is the first of several on sjiecihc le-

gal issues in\ol\ed in protecting cliild rcn lidin abuse.

Medical professionals are well jiositioned to observe

children. Like all adult-, tliev are legallv re([uired tiicon-

tact coimtv social services workers when thev suspect

abuse or neglect. (In fact in North Carolina o.4 [lercent

of reports do come from metUcal pro\iders. ) \^ hate\ ei'

the source ut the rcjiort. when >ocial service- workeT's

in\e>tigate abu>c. the ]ier-on or facilit\ that care- lor the

<liild - health is an obvious source ot inlormation.

This tact iiia\ tinublr the pr(i\ider. at lea>t inilialK.

A doctor, health department, or hospital that is asked to

open its medical records to a social services investigator

may he-itate. knowing the inijiortance of preser\ing

medical cdntidentialitv. The medical ]ii(ite--i(in- take

Till' authors are Inslilute ofdovfrnmenl fai iitly mi-mbcrs uha

siierializc in sorial services triic ami health law. rrsiierliielw

seriousN the obligation to guanl jiatients confidence (as

|iatient> i-xpect them to). The laws ot the L nited .*>tates

and Noitli Carolina support the idea of a legal duty to

do so.

But ]irotecting patients" privacy is not a legal abso-

lute. Even the ride that patients can keep their doctors

fnmi testifvingin court against them (the "doctor-jiatient

privilege ) can be broken it a judge tliinks justice would

be -erved bv allowing the te>tunonv. The law favors con-

lidi'utialitv under most circiunstances but recognizes

other, competing \alues. Cluld abuse is an exception to

metlical confidentiahty. to some degree, imder the law of

every state.

Access to a Cliild's Medical Records

{liuTiio; ail Investigation

It a ( lc| lartmcnt of social services asks a juvenile court

to consider allegations of abuse or neglect, it may sub-

jioena me(hcal I'ecords or witnesses to [trovide eridence

in theca-e. L nder North (iarohna law ntitheithedoctor-

]iatient pi i\ dege nor the coiifidentiabt\ ot iloctor-patient

conunnnications can be used to exclude eridence ot abuse

or neglect in court." However, the law does not specifi-

cally address mechcal confidentiality in the investigation

stage. \\ hen a so( iai worker is iinestigating a rejiort of

aiiuse or neglect, under what c ircumstances should a

medical pro\ider give that person access to the cluld s

medical records?

There are three ])ossible bases on which a me<hcal ]iro-

\ ider may release metlieal records to a social worker con-

ducting a child-abuse or neglect investigation: (ll the

child's jiarent or some other authorized person consents.

{'!) the North (Carolina Juvenile (.ode authorizes or re-

quires the release, or (S) a court order directs release of

the I'cciir'ds.
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Consent

In general parents eontrt)! their cliildren s medical

treatment and acress to the records of it. For some eliil-

dren a legal giiarchan or someone acting as a parent is

the person who governs any release of records. Children

can consent to their own treatment for some conditions,

and in those cases presumably they control access to the

records. The fact that parents control access to their own

and their children's records is frecpiently a problem in

abuse or neglect investigations. If the records might in-

ciiminate a parent or someone the jtarent cares about,

consent is likely to be withheld. StiU. as a first step, mech-

cal providers shoidd usually seek parental consent be-

fore releasing mechcal records.

Statutory Authority

North Carolina law requires metUcal pro\iders. Uke

all other citizens, to report suspected child abuse or ne-

glect to the county department of social services. When

medical pronders report abuse and neglect, they explam

their suspicion by stating facts about the cluld's condi-

tion. These same observed facts—plus the physician's

tliagnosis and treatment—constitute the child's medical

record. Thus there is no legal barrier to releasing that

record to the department of social services.

In addition, the statute that requires the reporting

of suspected abuse and neglect hsts the information that

tlie person making a report must pro\itle.' A medical

provider (or anyone else) who has cause to suspect that

a child is abused or neglected must not oidy identify the

child to social ser\ices, hut also provide urtbrmation

about "the nature and extent of any injury or condition

resulting from abuse or neglect and any other informa-

tion which [he or she] beheves might be helpfid in es-

tablishing the need for protective ser\ices or court

inter\ention. " One piimary purpose of cluld-abuse re-

porting laws is to override the confidentiahty that oth-

envise woidd keep people Uke medical providers from

reporting. It seems obvious that the requirement to

include specific information in a report also overrides

confidentiaUtv.

Somewhat less clear is the obhgation of the medical

provifler or custodian of medical records who is asked

for medical information by a social worker who is con-

ducting an in\ estigati(jn based on a report by someone

other than the meflical provider. The Juvenile Code (the

group of laws that addresses the protective, noncrim-

inal aspects of abuse and neglect and that includes the

reporting law) does not include an exjihcit duty to co-

operate in a social services mvestigation. But the code

may imply such an obhgation, or at least authorization.

The foUowmg. when considered together, sujiport that

view: First, the code promises immunity from ci\il or

cruninal UabUity to anyone reporting, in good faith, sus-

pected abuse and neglect. The umniuiity also extends to

cooperating in "anv ensiung intfuiry or investigation
'

—

a category that woidd seem to include a social worker's

request for medical uiformation about a cliild's condi-

tion. The provision of innnunity for reporting is aimed

at encouraging people to rej)ort. The extension of that

immunity to cooperating in an investigation should

l)e read. Ukewise, as encouraging such cooperation. The

fear of fiabihty that constrains medical providers from

releasmg confidential information ui other circimi-

stances should be alleviated when the provider is releas-

uig recorils ui cooperation with an abuse or neglect

investigation.

Second, the court may. at the request of the county

social services director, order any person to stop "ob-

struction of or interference with an investigation."^ It

seems reasonable to infer an obligation tti relraui from

obstructing or interfering with an investigation, even

though the code does not say so ex]ili< itly.

Tliird, the social services department is recpiired to

hold "in strictest confidence" all uiformation that it re-

ceives during an investigation.^ Therefore, if the depart-

ment obtains confidential merhcal information, it can use

the information onlv to determine whether the cliild needs

protection ami. if so, to obtain that protection.

Fourth, the code emphasizes the need for a promiit

response by social services—a need that is frustrated if

information is not readily accessUjle to the agency.

Finally, because medical providers must provide all

relevant information as part of their own re])orts of sus-

pected alnise or neglect, it woidd seem illogical and con-

trary to the jiurposes of the code if they were not free to
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reveal the same information in the course of a mandated

al)use or ncjilect investigation simjily because the report

orijrinated somewhere else.

rile opposite \ iew. siin|il\ stal<Ml. is liiat liie code does

not clearK mandate the release of inloriiuition e\(e|)t as

part of an aluise or nei;leet report. In liiat view, il

societv s interest in medical |iri\a(\ and the le;.'al tradi-

tion sujiportini; that interest are to give way to the need

for expeditious child-aliu.se and neglect investigations, a

clearer indication of legislative intent is recpiired.

Coiul Order

Some medical providers will continue to prefer- the

certainty of a court order before releasing confidential

medical information to a social services worker. That

preference mav he es])eciaUv strong when the provider

feels that neither abuse nor neglect has occurred or when

the rtMpiesled recoids include sensiti\c or embarrassing

inloriiuition that is not relevant to the investigation.

\\ hen a medical pio\i(ler refuses to release informa-

tion without a court order and the social woi'ker consid-

ers the information essential to the investigation, the

coiintv social ser\ ices dir-ector' mav ask the conit to com-

pel the disclosure of the information. As described above,

the director mav petition the juvenile court to re((iiire

someone to stop obstrircting or interfering with a cliild-

abuse or neglect iinestigation. (Ordinarily a hearing fol-

lo«s at least five davs notice to the jiai-ties: howev.'r. the

court max enter' an imriicdialc cv/«/;7c order' if it aji-

]ieais that the child is at risk of irrrmcdiate harm.) Fhe

respondciit—in this case the medical provider—can tr\

to show ""lawful excuse for anv obstruction or' interfer-

crrce. No one knows whether a court would find medical

contidentiahtv sirfficient for that pui"])ose.

The statute that creates the doctor'-patieul privilege

offer's the social services worker another legal alterna-

tive. L nder Section o-.l.'5 of the North ( .aroliiia (Tcneral

Statutes, a judge ma\ order' disclosrue ol confidential

mechcal information when the judge thinks the disclosirre

is necessary to a ])ro])er administration of justice. The

judge can order disclosure hefor'e a trial and even before

ci\il Ol' criminal |irocccdings ar'c initiated.''

Conclusion

Ordinarily, when abuse or neglect investigators need

medical infoi'matiou. jiroviders will supplv it in one of

the following ways: (1) with aiijiropriate consent, (2) as

part of their dutv to rejioi't sus|(ected abuse or neglect,

or (3) in reliance on their obUgatioii to cooperate in in-

vestigations of abuse or neglect. Recourse to the coiu't.

wliich consumes valuable time and resources, should be

the excc|ition. It should, however, be an exception that

the parties and the judge ar'e jiiejiared to employ exjie-

ditiouslv when necessarv.

A final note should he made. This article suggests that

a North (lai'ohna medical providers decision to open

patient records to social services workers investigating

abuse or neglect is legallv defensible—indeed, usuallv

moie defensible than refirsal. Still, given providers dual

obligations—to patient privacv and to coojier'atioir in

abuse investigations—further statutorv clariHcation may

be desirable. For exam])le. the legislature might give to

social services workers exjihcit authoritv to demand any

relevant couHdential information, as it has given guard-

ians ad htem for children. In fact the lack of such au-

thoritv seems odd in light of soc ial ser\ ices de|iar'tments"

duties to hnestigate reports, file petitions, antl carry the

burden of proof in court.

Alternatively, the statute that now re([iures law-

enforcement jiei'sonnel to assist a social services fhi'cctor

in investigations" could be amended to rcipiiie the same

of health-care jirofessionals and facUities (or of aU jier-

sons). Such an amendment woirld seem consistent with

the current law that aUows evidence of chilli abuse or

neglect in juihcial proceedings despite tiie doctor-patient

privilege.' Clarifving access to meihcal records when

abirse or neglect mav be occurring would benefit social

workers who need to act ([uickh and thoroirglilv to re-

sjiond to reports, medical pr'o\ iders who struggle with

conflicting legal duties, and the children who deser've to

have their cases in\ estigated with as few disti'actions and

delays as possiljle.

Notes

1. Exec. Order No. 142. b N.C, Rec;. 227 ( 1991 ).

2. N.C. Gen. Stat. §§ 7A-551. 8-53.1.

3. N.C. Gen. Stat. § 7A-,543.

4. N.C. Gen. Stat. § 7A-.i44.1.

.5. N.C. Gen. Stat. § 7A-,544.

f). The N.C. Ciinrt <if A|)|ieals u)ilit>lil a ilistriot attiirney's use

of tills avenue, in a lidinicidf investi^atidn. to seek Iniorination

from mental-healtii agency cmiiloyces. In re Allieniarle Mental

Healtli Center. 42 N.C. \\,\,. 292. 2.V) S.F..2(I K18 (1979).

7. N.C. Gen. Stat. § 7 A-.-.H(i.

8. N.C. Gen. Stat. § 7A-.)44.

9. N.C. Gen. Stat. § 7A-.551.
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What
Kind of

Lottery
"^

"
^

for North

Carolina?

Charles T. Clotfelter

aiid Pliilip J. Cook

In this time of fiscal rlistress. the lottery—the voliin-

tar\ tax — can be an appeafinfiojition.' The North (Caro-

lina Senate passed a hill in the 1990 session that mandated

a ]nil)hc referenilum on the creation of a state lottery,

and a similar hiU is heing considered hy hoth houses of

the General AssemhK this year. If it |iasses. it would |)Iace

the ([uestion of a lottery on the Noxemlier .i. 1991. bal-

lot. " Our state has held out longer than most: there are

tliirty-three state lotteries currently in operation, with

half of them in liusiness for more than a decade. \^liat

will it mean for North (Carohna if we join in' The answer,

we believe, depends to some extent on Imw the lottery

agency woidd be structured and what rc-trictiiius wiiidd

be placed on lottery operations. In this article we review

the experience of other states as a basis for making a few

|iredictions and recommendation> about a North (Caro-

lina lottery.

D the decade-long pu>h hir lottery adoption succeeds

this year, it will owe much to the revenue shortfall, "
to

the e\ ident success of the ^ ir^inia lottery, and. most tun-

The authors are professors in the Department ofl'nblir Policy

and the Department of F^eonomics at Duke ( niversitv. Their ftook

Srllini; Hope: State Liitteries in America ivas paf>lished in ]'>H')

by Harvard Lniiersity Press.
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damentaUv. to pubhc support for a

lottery. Opinion ]m>1Is in North CaroUiia have

eonsistendy shown that a strong majority are ready to

vote yes" on a lottery refeiendum. as have voters in

twenty-eight of twenty-nine other states where the ([ues-

tion was ]iut to |)ublic vote. And based on the experience

of the>e other statc>. there is no reason to beheve that

support for a lotterN woidd wane once implemented.

Popular supj)ort for existing lotteries has remained liigh

following implementation, and there have been no seii-

ou> chaliengo to their continued existence, even in states

w heie there was strong opposition before adoption. Given

tliis evidence it mav seem elitist or undemocratic to deny

the pubhc what it clearly wants—a chance to play.

Of course many North CaroUna residents have been

jilaying the \ iiginia lottery, so some lottery proponents

argue that money s]>ent there could be going to generate

state revenues here. Tliis argiunent will gain adfhtional

force if Georgia institutes a lottery. Their new governor,

Zell Miller, was elected on a pro-lotterv |ilatform. and

the (jeorgia legislature has since voted to |)lace a consti-

tutional amendment authorizing a lottery on the ballot.

But nuich of the impetus in the current push for a

North GaroUna lottery is the sense that the state needs

the money. The revenue shortfall, comljined with the

perceived lack of accejitable alternative sources of new^

revenue, has nuule the lottery all the more attractive at

tliis time.

*

St
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Table 1

United States Lottery Sales aiid Distribution of Revenues

Payout in Operation Net

Prizes Costs Revenue

Year during during during

Lottery 1989 Sales 1989 Sales F\ 1989 ¥\ 1989 FY 198') Games

State Began (millions) Per Capita (percent) (percent)
(
percent

)

Offered''

California 1985 S 2.595 S 89 50% 11% 39% I.L

New York 1967 2.034 113 47 7 46 I.L.N

FIciida 1988 1,982 156 50 12 38 I.L.N

iViiM^yhuiiia 1972 1,653 137 51 8 42 I.L.N

Massacluisi'tts 1972 1,551 2h-2. 60 10 30 I.L.N

Oliio 1974 1,540 141 49 12 39 I.L.N

Illinois 1974 1,521 130 55 7 38 I.L.N

New Jersey 1970 1,250 161 49 9 43 1,L,N

Michigan 1972 1,171 126 48 10 42 I,L,N

Maryland 1973 765 163 47 8 45 I.L.N

Ciinni'iticut 1972 494 \S2 49 6 44 I.L.N

\ ir^'inia 1988 375 ()l 50 15 34 I.L.N

Arizona 1981 295 83 48 13 40 I.L

\^ isconsin 1988 262 54 52 11 37 I.L

Washington 1982 255 54 46 13 41 I.L.N

Missouri 1986 223 43 50 16 34 I.L.N

Kentucky 1989 217 58 51 16 33 I.L

Iowa 1985 170 60 54 18 29 I.L

Oregon 1985 164 58 52 15 33 I.L.N

District of Columhia 1982 144 240 47 16 37 I.L.N

Indiana'' 1989 143 26 I

Maine 1974 105 86 51 17 32 I.L.N

Colorado 1983 105 32 51 25 23 I.L

New Hani]islure 1964 86 1 i 53 11 36 I.L.N

Kansas 1988 76 3(1 49 19 32 I.L

Delaware 1975 64 96 53 10 38 I.L.N

\^ est Virginia 1986 62 33 45 25 30 LL.N

Rhode Island^ 1974 61 61 47 14 39 I.L.N

Vermiuit 1978 39 68 52 16 32 LL.N

Idaho'' 1989 33 33 I

South Dakota 1988 20 28 46 24 30 I

Montana 1988 13 16 46 30 24 I.L

United States $19,468 S108 51% 10% 40%

'I = ln-l:inl. I. = L.illip. N = NuinliiT~

''Began operaliuM ali.-r Jiii\ 1. 1989.

'Sales arc fur fiscal vear ending .lune 311. Other,- are fcir the calendar \ear.

Sources: Gaming ajid Vi agering Business 1 1 ( Feliniarv 1.5. 1990): 30, (May 1.5. 1990): 47; U.S. Bureau nf the Census. Current Population Reports.

Series P-25. No. 1058. State Population and llouseholel Estimates: July 1. 1989 (March 1990). table 1; unpuhhshed infnniiation Dhtaiiied from state

lottery agencies.

Revenue Potential

How iiiiich WDtilcl a i<ittef\ coiitriliiitf to the Ndrtli

Carolina tieasufy'.'' Table 1 piovides statistics on exist-

ing; lottefies, indicating; a vwle range of per capita sales

and state revenues. Massachusetts is at the lii^h end. with

8262.00 |»er ca]iita sales in I'WW iif which 30 percent was

lelt lor hinding state f;()verninent after jiaving [jrizes and

operating expenses, .\niong tiie states at the other end ol

the spectrimi is \^est Virginia, with sales of just 833.00

per ca|uta. Given tliis wide range, there is necessarily

some uncertainty abotit the potential demand for lottery
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products in North Carolina. If asked to make a predic-

tion, our inclination is to base it ou the \u-ginia experi-

ence. Besides l>eing neighhors. the two states are similar

witii rt's[H'ct to demogi'apliics and past experience with

commercial fiamiiling (generally liniited to hingo).

\ irgiiiia started seUing instant game tickets in the faU

of 1988 and gi-ossed S409 million the lirst t\\"el\ e months.

Since then the \ irginia lottery has estahhshed an on-Uiie

comjHiter system and started seUiug hets on the luunbers

and lotto games, hvo of the most ])0]ndar lottery games

in the United States. Total sales reached .S6.52 million in

calendar year 1990. The state jiays out about .50 |)ercent

of re\enues in jirizes and 1.5 percent in o]ierating costs.

Iea\ing 35 percent, or about .?230 million, as ]irotit to be

transferred to the treasury. That seems a reasonable es-

tunate of what a lottery woidd earn for North Carohna

after it became well estal)lished. To put tlus in perspec-

tive, §230 million is a bit less than 3 percent of the Gen-

eral Fund.

Tliis of course is a -tatic \iew ot tlie lotter\ as a rey-

enue source. The recent history of lotteries has been one

of ra|iid gi-owth. and that is a Ukeh possibility lor a North

Carohna lottery as well. Between 1975 and 1989. per

capita sales in lottery states increased from SlO.OO to

.§110.00 per capita. E\en after allowing for general in-

flation, that re|iresenf> a 12 jtercent real rate lA annual

gi-owth. Sales grcpwth was slower than average last year,

but still kejit u]i with inflation.

Some commentators have suggested that lotteries are

an exceptionalh \olatile and unreliable source oi rev-

enue. ' ^ e studied five large states that have had lotter-

ies since the 197()s and found that lottery reM'nnes were

more dependable than an\ other nuijor source of tax

I'cM-nue. At least the> sho\ved the lowest frequency of

declines in re\enue (adjusted for inflation) from one year

to the next. Most of the "volatihty." then, has been on

the up side.

Tlie Players

For the general ]>opulation. a\erage ex])enditures on

lottery tickets are tpiite modest and woidd not im-

[jose much of a burden on the finances of any

but the pooi-est households. Howe\er. for lot- ^
teries as for most other conmiochties. jjailicipa-

tion is far fiom unifoiiii. About 60 percent of %§^

adidts in lottery stato jilav. and these pla\ers on

average spend more than "^20.00 per month. W ithin

that grou)i. the top 10 jiercent account for fidly half of

all lottery ex])enditin-es. averaging §80.00 per month.

These liea\ y l)ettors are presumably nt)t plaring for fim.

so much as for the ho|)e ofwinning—the poor man's stock

market.' But unlike the stock market, the chances of

coming out ahead o\ ei- the course of a year of regiJar |)lay

are very small. Such pessimism is justified, given that the

payout rate is only ,50 cents for everv dollar spent bv lot-

ten parti(i])ants.

One of the principal concerns voiced by critics is that

the lottery imposes a financial burden on the poor, and

that the high im]ili(it tax built into the lottery |iricing

scheme is regi'essi\ e. (A regrrssiie tax is one that takes a

bigger pro])ortional bite out of lower income households

than lugher mcome households. ) \^ liile most e\ eryone

plavs occasionally, some gixiups spend more than others:

among the gi-oups w ho play more than average are blacks

and Hisjianics. and [leople whose formal education ended

with high school, \\erage lottery ex|)enditiu'es are

rougliK the same o\er a wide range of income, so that

poorer households sjiend a far higher percentage of their

income on the lottery than do the midcfle class and

wealthy households.

To some extent the socioeconomic pattern of (day is

influenced h\ the marketing policies of lotten agemies.

including advertising, game design, and choice of retail

outlets. Such de(isions tend to be guided bv the "revenue

imjierative. that as in any business, measures success

bv the bottom line: the amount of money brought in.

Tlie Quest for Letter}' Revenues

Owing to its structure and management orientation,

the tv|iical state lottery authority has evolved into a new

breed of government agency. \ irtually all state lotteries

conform to a single basic model: a state-run monopoly

paring out only about half of its revenues in piize money

and nuu'keting its products aggi'essively to stimidate de-

mand. Most of these agencies are .set up as separate

buieaus ,^ imdei a weak state commission,

fiee of the ilose scrutiny and

Sr \ some of the hiring restrictions

V k'V of other government agen-

^ ^% ( le^ Tliis autonomy allows

the typical lottery agency

to behave in most re-

spects as a private

business, respond-

ing to the constant

ii-essureto bring



28 POPULAR GOVERNMENT

ill iiiDre and more revenue for the state. The objective

iiii|ili(it in tlie structure and behavior of lotterv agencies

is the niaxiniization of net reveinie. The Michigan law.

loi- cxainiile. states tliat the "loltcrN shall iiroilucc the

iiuixiiiiuiii amount of net r'e\enueslor the state consonant

with the general welfare ol the jieojile. '

Like ])rivate Hnns. but unlike other units of govern-

ment, lottery authorities have adopted the methods of

modern marketing to increase the sales of their jiroduct.

Lotterv managers have two o])tions lor increasmg their

sales: recruiting new players or generating more usage

am<ing existing players. I sing such fainihar techni(jues

as newspajier coupons; (hrect maUings: bu} -one. get-one-

free offers: and tie-ui promotions with soft drink and fast-

food companies, the agencies ha\e strived to expand their

]ilayer base. Other marketing teclnii(|nes are aimed at

increasing the purchases <il olablished customers. New

Jersev s lotterv ihrector said it |ilainlv: "W e re taking an

infre([uent user and trving to c(in\eit him into a more

frequent user. ''

While these marketing iiiclhoiU aic cominon in the

coinniercial marketplace. tlic\ arc pioblcmatic ulien tliey

aie carried out bv government. Is it icallv in the public

interest lor the go\ennnent to encourage people to

ganiijle? Even more troid)hng is that the quest to increase

sales encourages deceptive advertising practices, such as

misrejiresentingthe true value ol the l<itterv jackjjot and

using gimmicks of game design and advertising to create

the lalse impression that winning is easv. \^ e surveved

l.il tele\isioii and radio ads and loiuid that onlv 12 per-

cent ju'ovided an\ information aliimt the odds of wiuiung.

Out of the hftv-two tele\isi<iu ads in our sample that por-

trayed anyone who plays or has played the lottery, fully

two thir<ls showefl at least one lottery winner.

\ <it I )nl\ does lotterv adx crtising eni li irse gamliling ] ler

sc. it also endorses the dream ol easv wealth that moti-

\ates much serious gambling. The ads are unabashcdK

materiahstic. \ aidts l)idge with monev. winners bask in

luxury, and lives are transformed. The ads carry these

messages: its fun to |ilay. \ou ha\e a real chance to win,

trust xour luck, monev is a wonderfid thing and will make

vou happv. An ad in (Connecticut showed an older iiiau

relaxing in a fisliing boat, saving that he chdn t save lor

his retirement, but it had all worked out because he won

a lotto jackpot. .Another ad intones. "Play your hunch,

you could win a bunch.

The ads are so much fun. onl\ a cui'riuidgeon would

complain about thtir content. Hut there are serious cpies-

tions here: If gambhni; has been considered a vice for

f^ycentinies. why is it now transformed into a pub

lie virtue? If the states education curriculum

includes simie concern with inculcaliui; \ al-

lies, bow can the state lotterv agencv get ._;

awav with spending million> to em our- ^
age materialism and a \ isioii ol how to

reach Easy Street without effort ? , v

And if youths take these ads seri- ;~

ously . w(in"t there be a price to pay .:,'

in the long run? To the extent that

gandiluig replaces education, work. -a\-

ings. and entre])reneurship as a means for get

ting ahead, economic growth (and incidentally tax

collections) will sirffer.

Virginia and \^ isconsin have ])laced legal restrictions

on the content of lottery adxcrtising. and their ads are

less obiectionable than most. North (larolina would do

well to consider adopting such restrictions if it does go

forward with a lotterv.

New Games

I'robablv the most im|iorlant aspect of marketing the

lotterx is the development of new jiroducts. These days,

there are three games offered bv most lotteries: Instant

games allow plavers to scratch off a covering to see

whether thev have won a prize. Numbers games, mod-

cIimI on the illegal numbers racket. re([uire [ilaxers to

guess correctlv the three- or four-digit number drawn

dailv. Lotto, the game of long odds and headline-grab-

bing jackj)ots. rcfpiires pla\ cr> to pick, for example. sLx

ninidiers from a gi-oup of fortv. II no one wins the jack-

pot, it "roUs over" until the next drawing. AH of these

games have been de\elo|ie(l and introduced smce 1973.

The recent flattening of sales lia> motivated an intense

search bir a new "winner for the lotteries. The search

is focusing on three products, all ol which mav be objec-

tionable as representuig a shift to a "harder" form of

gambling:

1) \ ideo lotterv terminals, alreadx dcjiloved widely

in .*^oiitli Dakota (where the\ offer \ideo jioker)

and currently under consideration in seventeen

other states.

2) Betting on jjrofessional sjiorts. currently offered

by the Oregon lotter\ and under active consider-

ation elsewhere.

.')) Interactixe tele\ision game shows with betting by

telephone. These are not actually in ]ilace but are

generally considered the best bet for the 19yUs.
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In e% aluatiiig such possiliilities. lottery authorities must

wei;:h their uirreased re\ enue potential agamst the {iroh-

leni> lhe\ niav engender. Vi itiiout some sort of institu-

tionalized (heck (in the rexciuie imperative, it is easv to

predict the ultimate decision.

Is Tliere Aiiy Other \^ ay To Run

a Lottery?

A lottery woidd he a relati\cK minor soiu'ce (if rev-

enue lor North Carolina. Iiut tlic re\enue it woidd gen-

erate would (piicklv hecome indi>pen>aiile. And a lottery

would generate greater attention and (iidihc awareness

than any other state commercial actiyity. with the pos-

sible exception of X^i olfpack and Tar Heel hasketliall. If

North Carolina does create a lottery, it is important that

it he done with pnidence and proper concei'u lor j)re-

serving values other than just raisuig state revenues.

In looking for a suitahle model, the state might con-

sider the state h(pior store>. Tiiev satisfy the |)uhlic de-

mand ior a product, and tiic\ do »o in an orderly wa\

witiiout seeking to stinudate tliat demand. There are no

hiilhoards encouraging people to solve their jirohlems hv

drinking more wliiskev. no two-for-oneABC coujions. no

radio jingles singing ahoiit wiiat fim it is to diink the state

product. The state doe« not endorse a taste for li(pior.

but simply acconunodato that taste. \\ hde tile linan( ial

sui'plus generated hv >tate li([uor sales is a welcome ad-

dition to pubhc revenues, the ([uest for these revenues is

not paramount in setting ])ohcy.

Justice Louis Brandeis once oliserved. "Our govern-

ment i> tlie |iotent. the oiiuii|irc>cnt teacher.

For good or for lU. it teacho the wiiole people

Ijv its e\am])le. Tiie les>on that most

states are teacliing with their lotteries is

that government will do ahuost any-

tliing for the sake of a buck, even

entice their resident- to «|pcnd

more than thev can aflord on a

lou>\ bet. \\ hen it como time to ;^ '-'..-,. O.-^-''^

2. Senate Bill 2. s]i(insiin'(l by Kenneth Riiyall and others, was

introduced this session under the title "'An Act to Pro\ide for a

Binding Referendum on the Establishment of a North Carohna

State Lottery." It inchules a number of details concerning the op-

eration of the lottery, inohiding the foUoMing: (1 1 At least 50 ]ier-

ceiit of lottery re\ enues «oidd be paid out in prizes, and no more

than 16 percent of revenues woidd be devoted to operating ex-

])enses. (2 ) Met revenues after prizes and expenses woidd be trans-

ferred to the General Fund, without earmarking for any

particular ])ur]K)se. (3) The lottery" would be ]irohibited from in-

troducing sjiorts lietting or slot machines that ]iav off in cash. (4)

It would be a mixh^neanor to sell lottery tickets to ]ie<tple under

age eighteen. |.i) There woulif be no general re(|uirement t(p in-

clude a statement of the probabibty di-tiilpution of prizi'- at tln'

|ioint of |iurcbase.

3. John 1,. Mikesell and C. Kurt Zorn. "Another Look at the

Structure and I'erbirmance of State I^otteries" (unpublished pa-

per. Indiana I ni\ersitv. August 1987). 21.

1. A survey in (California found that a majority of the players

in the lower half ol the income (hstribution re|>orted that they

played for the money, while in the upper half of the ihstrUiution

a majority re]jorted playing for fini. Tabulations based on un-

pidilished data. Lo.s Angeles Times PM L\T104. March 1986.

cpiestion 24.

.5. Senator Ho\ all's lottery bill
I
Senate Bill 2l >tati> that The

lottery . . . shall be operated to maximize new revenue to the State

wliich >hall be raised in a maimer consistent with the dignity of

the State, the general welfare of the people, and in a manner con-

sistent with effective business practices."

6. "New .lersey Lottery Plans Changes ui Sales Marketing.

I'ithli< (itiming Magazine 13 (October 198.5): 13.

7. Ulm>tead \. Inited States. 277 U.S. 438. 485 (1928).

"=5

•>>design a lottery for North Caro-

lina, the state should take care to in- ^ ^^'

cor] lorate concerns other than rcxciuic. •

Notes

1. \n earlier artii le on tin- -ulijeet «a- pulili-heil in tin- \\ ni-

ter. 1986. issue of Popular (,(nernmenl: "Of Revenues and Mo-

rahty: The Debate Over Stale Lotteries." I»y .lames Clotl'elter.

pages 49 through 53.
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BOOK RE VIEW

A Re\iew of

Healthcare Facilities Law: Critical Issues

for Hospitals^ HMOs^ and Extended Care

Facilities

Claii'e L. Moritz

Prarticinf: liealtli-caie facilities

attornev,'*. imsjiital administrators,

and f;(nenimeiit oitiiiais and re|iie-

sentatives will all find Heahhcure

Facilities Laic: Critical Issues for

Hospitals. HMOs, and Exteniled

Care Facilities to Ite an inioriiiati\t'

and insightful discussion of Iciral is-

sues facinir health-care facilities. The

hook provides both a coni]irehensi\ e

review for experienced readers and

clear explanations for those new to

the field. Beyond mere recitation of

the law as it stands today. Health-

care Facilities Laic explores tiic liis-

torical context from which current

law derives and antii i])ates and pro-

vides fniidance regarding new and

difficidt health-care issues.

Four major areas
—

"Legal Issues

in the Management of Healthcare

Facihties." "Dehvery of Services,''

"Emerging Issues in Healthcare

Facihties Law. and "The Legal

.'structure of Healtiicare Facili-

ties"—aredescrihed in sixteen chap-

ters authored hv attornevs with

(hverse hackgi'ounds in health law

and efhted hv Ajiiie \I. DeUinger of

the Institute of Government. The

L ni\ersitv of \orth Carohna at

Chapel Hill. \^ hile all cha|iters are

instructive, each major area con-

tains one or more liighhghts woi'thv

of special note. In the section on

management, the chaiiter on anti-

Tlii' author is vice-prt'sideiit of legal

services at ITaAe Meiliral Center in

Raleigh.

V~ -fj_

trust law providi's an effective

jirimer on this chroiucalK thornv

concern for health-care facilities

administrators (and those who are

advising them). In particular it ]iro-

vides practical guidance in conduct-

ing an antiti'ust audil and other

institutional e\aluations.

The chapter on access to treat-

ment in the section on dehvery of

services provides a timelv thscussion

of one of the major issues facmg

health-care facilities today. As facih-

ties struggle to remain economicallv

viable, pressure to limit access to

those with the aliilit\ to pav will in-

crease. Tliis chapter ex])lores the

state and federal law s relevant to the

provision of indigent care, access to

emergency care, and discrimination

and access. A thorough undei-stand-

ing of these recpiircmcnts is essential

for those ])rovi(hng health care.

All cha|itcrs in the section on

emerging issues are thouiihtful and

thought [provoking. Ihese <haii-

ters address terminal-care (le( ision

making, reproductive technologies,

organ jirocin-ement and trans-

plantation, and actpiired mununo-

deficiency syndrome (AIDS). The

chapter on reproductive technolo-

gies is particidarh hclj)ful m dehn-

ing terminology , setting forth etliical

and pohcy issues, and making a

persuasive arg^unent for the need

for clariiving legislation regarding

the rights of the parties in these

relationships.

In the section on legal structure,

the chapter entitled "Coi-porate

Organization, Reorganization, and

Joint ^ enturing |)rovides an excel-

lent overview to these sidyects. The

discussion of the reorganization pro-

cess, including reviewing regidatorv

retfuirements. perforndng a due ihli-

gence review, and jireserviug the

desired tax status, is especially help-

fid. This section also includes cha|i-

ters on the legal characteristics of the

extended-care fa( ilitv and the legal

characteristics of the health mainte-

nance organization.

Readers familiar with the Insti-

tute of (ioxeiinncnt s Hospital Laic

in \ortli ('ariilina. also edited bv

Anne M. Dellingcr. will find Health-

care Facilities Laic to be a comple-

mentarv resource to Hospitcd Laic.

Each hook contains its own ihstinc-

tive fcatui'cs.

Healtiicare Facilities Laic is a

comjirehensive resource regarihng

the myriad of legal issues facing

health-care fac ilitics nationwide to-

day. Frc([uent sui)]denients to the

volume will ensure that it contmues

to be a \aluable reference in the fu-

ture. It will ((illcct no dust on the

shelves of tlio^e \»lio purchase it. *

Aiuic M. Dcflinsicr. gt'iieral editor.

Healthcare Faiilities Law. Critical Issues

for Hospitals. HMOs, and E.xteiided Care

Facilities (lioston. Mass.: Little. Brown

aiuf (.!oiii|ian\ . !')')] I. I.ft2 pages.
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North Cai'oliiia Ranks Higli ui Cei-tificate of

Aeliie\ eiiient Program Paiiicipation

S. Grady Fullerton

North Carolina ranks above the

national average in partiripation in

the Certilieate of Aehie\einent lor

Excellence in Financial Rejiortinj;

proin-am. according to a recent

stiidv. Each fiscal year the Govern-

ment Finance Officers Association

(GFOA) of the United States and

Canada awards the certificate to anv

local government unit with an out-

standing Comprehensive Annual Fi-

nancial Report (C.AFR). Certificate

program staff recently conducted

The author is an Institute of Govern-

ment faculty member uho specializes in

governmental accounting and financial

reporting.

a study of participation in the

progi'am on a state-bv-state basis.'

North Carolina ranked among the

to]) stales in the category of county

paiticipation and above average in

the category of city and town partici-

])ation for the fiscal year enchng in

1989.

Table 1 compares participation

in the juiigiam in the entire I nited

States with participation in North

Carofina. According to the study. 9

percent of all counties in the L nited

States submitted their CAFRs for

review for the fiscal vear ending in

1989. while 21 percent of North

Carofina counties suljnutted. as

well as earned, the Ceilificate of

Achieveuient. In the eatesorv of

cities and towns, 2.8 percent of the

35.891 cities and towns in the Lnited

States submitted their CAFRs for

re\iew. whUe .5.1 jiercent of North

Carolina cities and towns sidjmitted

and earned the Certificate of

Achievement.

Six North Carofina boards of

education, one coimcil of govern-

ments, anfl one electric cities corpo-

ration also suljmitted and earned

the coveted Certificate of Acliieve-

ment award for the fiscal year end-

ing Jime 30. 1989. which brings the

total of awards for North Carolina

units during that fiscal vear to fifty.

Seventy-one North Carofina units

have subnutted their CAFRs for re-

\iew for the vear ending Jiuie 30.

1990. >

Notes

1 . "Governmental Accounting Focus."

GA.iFR Review. Newsletter of the Gov-

ernment Finance Officers Association. 8

(Manli fWf): 6.

Table 1

Participalion in llir Certificate of AcliievenienI for Excellence in Financial Reporting Program

for the Fi-cal Yrar Ending June 30. 1989

United States North Carolina

Population

Total Number Percent-

Number of Lnits age of

of Units Participating Total

Total Number Percent-

Number of Units age of

of Units Participating Total

Counties

1-9.999

10.000-24.999

25.000-f9.999

.50.000-99.999

100.00-249.999

2.50.000 or more

Total

Cities and Towns

1-9.999

10.000-24.999

25.000-19.999

50.000-99.999

100.00-249.999

250.000 nr more

Total

698 4 0.6% 8 %
943 14 1.5% 23 %
615 18 2.9% 26 3 11.5%

387 54 14.0% 28 7 25.0%

230 85 37.0% 10 7 70.0%

169 99 58.6%

9.0%

5 4 80.0%

3.042 274 100 21 21.0%

32.514 128 0.4% 449 5 1.1%

2.008 287 14.3% 25 7 28.0%

791 258 32.6% 11 5 45.5%

353 170 48.2% 5 3 60.0%

148 97 65.5% 4 4 100.0%

1 i 52 67.5%

2.8%

1 1 100.0%

35.891 992 495 25 5.1%
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Heath Is Honored by GromuUvater

Professionals of North Cai-olina

Institute of Giivernment faculty

member Miltdii S. Heath. Jr.. was

honored in February b) the .Associa-

tion of Ground^vater Professionals

of North CaroUna. The association

recoiniized Heath for liis contribu-

tion to the advancement of a'ound-

water knowledge anil management

in North Carolina.

Heath has ^vorked Ln the area of

natural resource protection tor

nmre than thirty vears. -\fter re-

ceiving liis A.B. from Harvard in

1949 and liis law tlegTce from Co-

lumbia m 1952. he worked \sith the

Office of Governor"? Counsel in

New \ork and the Tennessee ^ alley

Authority's Legal Division. He has

been an assistant tlirector and jiro-

fessor of public la\v and government

with the Institute of Go\ernment

since 1957. In that capacity he has

taught the basics of environmental

law to many of the environmental

pohcv professionals working in

North Carolina.

Along vsith consultation and

teacliing. Heath has been involved

directly with the de\ elojiment of en-

vironmental legislation in North

Carohna. He worked with commit-

tees in draftins: the North Carolina

Small Watershed Act of 1959. the

\^"ater Use Act of 1967. the Pesticide

Law of 1971. the North Carohna En-

vii'omnental Pohcv Act of 1971. the

Coastal Ai-ea Management Act of

1974. the Scenic Rivers Act of 1975.

and the Mountain Ridge Law of

1983. among others. He also has

serv ed on niunerous conuiiittees and

Ijoards involved with the develop-

ment of environmental pohcy and

has written several influential [pa-

pers on the subject.

The Association of Groimdwater

Professionals of North Carohna.

winch is made up of a v\ide range of

jjrofessionals working in the field,

offers awards of recognition foiu-

times a year to jieople who have

made significant contril)utions to

the ,-tudv and protection of gi-ountl-

water. —Liz MrGeachy
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construction and repair contracts in North Carolina can be a difficult task. This newly revised
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and single-prime contracting, minority participation guidelines, exceptions to the bid proce-
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published on an occasional basis. This most recent addition to the series reviews and analyzes

recent court decisions dealing with the constitutionality of summary tax foreclosures. It also

discusses the decisions' relevance to possible challenges to North Carolina's in rem foreclo-

sure procedure. Special Series No. 6. ISBN 1-56011-190-0.
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