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Something to Compliment

Ann Bell's Life

in Public Health

Anne M. Dellinger

The author is an \nstitute of Government

faculty member who specializes in health

law.

What government can do today

rests on what those before us

accomplished. That fact was

confirmed recently when Annie Smith

Bell, a North Carolina public health

nurse for thirty-four years, agreed to

reminisce about her service. The infor-

mation and quotations in this article

were taken from the author s interview

with Mrs. Bell on February 12. 1988. in

Chapel Hill.

Ann Bell came to public health nurs-

ing almost by accident but stayed to

build a long and fruitful career As a new

nursing graduate, she had tried hospi-

tal work—and met her future husband

among her first patients. But soon an un-

pleasant incident suggested the wisdom

of moving on. Ann came upon a doctor

tippling from the hospitals alcohol cabi-

net, and as she recalls. He decided he

was going to get rid of me." Reading in

the paper that the health department

needed a nurse, she landed the job.

gave notice at the hospital, and two

weeks later without a day off. started

her life's work.

In September of 1949 public health in

Randolph County consisted of a few

rooms in Asheboro located in the court-

house basement and staffed by a direc-

tor a nurse, and a sanitarian. Ann's

starting salary of SI 80.00 a month bet-

tered the hospital's by SI 0.00— "Ten dol-

lars meant a lot in those days. ' It did not

provide for retirement, however.'

Moreover the nurses furnished their

own cars, reimbursed at four cents a

mile, and worked a half day on

Saturdays.

She and her colleague. Lucy Davis,

divided the county between them,

north and south. Most days they worked

alone, but sometimes they came

together as a team. One special pro-

gram she remembered vividly: "Our

rural immunization clinics we affection-

ately called "our summertime goodwill

tours. The county was predominately

rural, and the people had difficulty get-

ting to the health department, so we
took the immunization to them. Sched-

ules were posted in the country stores.

and announcements were made in

churches and at any public gathering.

We would leave the health department

at 7:30 a.m. with our vaccines, which in-

cluded typhoid, diphtheria, whooping

cough, and smallpox. We made our

stops at designated places, such as

schools, churches, country stores, and

even at crossroads, under the trees. The

people would come early and socialize

while waiting for the nurses. Usually we
made five to ten stops each day and

gave as many as fifty immunizations at

each stop. One of us kept the records,

consisting of a list of the name, age, and

immunization given. The other nurse

would give the injection. Needles were

sterilized in boiling water over an alco-

hol burner These rural clinics were held

for four weeks each summer until 1952

or 1953.

We had regular immunization clinics

at the health department. Later we es-

tablished outlying clinics in some of the

thickly populated areas I started two of

these clinics—one at the fire depart-

ment in Archdale and another in the

town hall in Liberty At these two clin-

ics I worked alone. 1 would write the

record, jump up, wash my hands, give

the injections, come back, and start

over 1 gave ninety immunizations all by

myself at Liberty one afternoon. Final-

ly, someone volunteered to help. She'd

fill out the child's name, birthday, and

Summer 1988



parents names; then I would put down

the type of immunization that I gave."

The nurses worked closely with other

health department staff; "Every spring

or summer wed have rabies clinics all

over the county. The sanitarian would

work with the veterinarian to set up the

clinics, and then the nurses would take

posters as we went about all over our

districts, tacking them up at crossroads

and in stores—anywhere in the county

we felt people would see them.

They visited children who had had po-

lio, the disease that devastated North

Carolina, taking Ann s husband in 1956,

Hot wet packs were applied to withered

limbs in an effort to restore function.

Once in the midst of treating a child in

this way, Lucy predicted. Bell, before

we die we'll see a vaccine for polio." Ann

recalls; "1 said, Lucy, you're crazy.' But

when that day came, it was one of the

most wonderful 1 encountered in pub-

lic health."

Though tending people of all ages, her

concern was never far from children

and she counts the successes there

among her best memories; If we found

children in school who didnt have

clothes to wear to keep them warm, we
went to the church or civic group and

got clothes and food for the family if

they were hungry ISome schoolsl didn t

have a cafeteria either and we started

a soup program so the children would

have a hot meal every day. The women
in the community would furnish vegeta-

ble soup and crackers, and we heated

it at school.

Often a child s handicap was first no-

ticed at school, and school screening

could lead to useful contacts with whole

families, Ann once met five children

(three boys and two girls) who needed

help; "The teacher called me in to see

a first grader 'Mrs. Bell, look at limmy

here. He's got one eye looking at the

other and says there's more at home like

him. 1 asked if 1 could take limmy home
that afternoon. When 1 met his mother

she was holding a baby with crossed

eyes, and three more little ones were

standing round her 1 worked with the

Lions Club in Archdale, and we got all

five kids under medical supervision, and

each child had successful surgery.

Another little boy I'd taken to eye clinic

was fitted with glasses. When the glass-

es came, he didn't want to put them on.

You remember those ugly pink frames

that all eye-clinic patients received. 1

convinced him to try them on, and when

he did, he looked down, then up at me
with a big smile and said, 'Mrs. Bell, the

grass is green!' The glasses had cor-

rected his visual problem."

The nurses' interest in a family might

strike parents as bad news at first, but

they usually came around; "When I was

in my second or third year of public

health, I was making a follow-up visit

from Union School in a very, very rural

community, down between Seagrove

and Black Ankle. The road was impas-

sable, so 1 got out and walked. It was a

rainy day. I had on boots and a long

raincoat. 1 got practically up to this

house, and five black, skinny, scrawny

hounds came out snarling and barking,

and 1 froze, I could not move. Finally, a

woman came to the back door with

snuff dripping down both sides of her

mouth and yelled at me. What you

want?' I said, "1 want you to call these

dogs. 1 need to talk to you." She took the

dogs back, and you know we became
real good friends! And we got her little

girl to the eye clinic.

"Another time I sent a note home with

the mill president 5 daughter telling her

parents she needed to be seen by an

eye specialist. Her daddy got mad. He
sent her to a specialist, who confirmed

what 1 said. Then he called me. Ive

been saying bad things about you. Mrs.

Bell. Like. That imrse ought to mind her own

business, and She doesnt know what she's do-

ing. Even though you didn t hear them.

I ve been saying them. I was wrong,

though, and Tm calling to apologize."

"1 went far back into the country once

to treat a child for head lice. We used

DDT powder then, sprinkled it on their

heads, 1 did manage to treat the child—

but had to do it standing on the front

porch with her dad holding a gun on me
the whole time! Convincing people to

take immunization took special efforts.

Lots of people didnt believe in it,

thought God alone should take care of

their children. We had to take some peo-

ple to court to enforce the law requir-

ing children to be immunized against

diphtheria, whooping cough, and small-

po.x before entering school.

Handicapped children could be a

heavy burden in rural communities with

few services and no residential facilities.

Ann worried for the future of one par-

ticular family; The girl was mentally

retarded. She was about thirty years old

and had the mentality of a five- or si.x-

year-old. She had older brothers, and

they had friends. I asked her mother

W"hat would happen to your daughter

if you were to die? And she said, I don t

know They 11 look after her I said, "Well.
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I don t know. She might get pregnant

You know she cant look after a baby.'

She said. That [welfare] case worker has

been here trying to get me to have her

operated on. and I ain't going to. 1 just

don't want her to be operated on.' I said,

It's your decision. But. if something

should happen to you and she should

get pregnant, she couldn't blame me.' I

left her and two weeks later the mother

wrote me a note and told me that she

wanted me to send the case worker to

see her The sterilization was done, and

the mother had a fatal heart attack only

two months later'

Then, as now, premature births con-

tributed significantly to North Carolina's

high infant mortality rate. Public health

nurses were called on to help these lit-

tlest ones, bringing them from small

hospitals to the states most sophisti-

cated medical centers. The nurses did

their best in quite difficult circum-

stances: "In the early 'SOs the legisla-

ture decided that many premature

babies could be saved if we had prema-

ture centers in the teaching hospitals.

We had centers at Rex. Duke, and Bap-

tist. The state furnished incubators and

little, tiny oxygen tanks, and the nurses

would take turns transporting prema-

ture babies in our own cars to the

centers when the doctors who delivered

them wanted them transferred We
weren't told of the dangers of a child

receiving too much oxygen. I know of

two children I transported who are

blind. If I'd let it. it would worry me. But

I was doing my job, and the children are

living. It was exciting to take those ba-

bies, and even more exciting to follow

their case after they returned home."

With public health's strong emphasis

on prevention, it was natural for Ann to

see herself as an educator and to use

time with patients and families as an op-

portunity for "planting the seed" of bet-

ter habits. To make this point she

borrows the words of a visiting profes-

sor at The University of North Carolina

at Chapel Hill's School of Public Health,

where she earned a public health nurs-

ing certificate in 1951: "Dr Applewhite-

was discussing public health in class, and

one of the health educators raised her

hand and asked. Where does the health

educator fit into this part of the pro-

gram?' He stood up there and scratched

his little, white head and said, 'Lady, I'd

hate to think that there was anybody in

this room that's not a health educator

We're all in health education. And we've

got to hitch up early and plow late to

keep things going. " Dr Applewhites in-

junction is as valid today as it was then.

Although people usually welcomed

the nurse's attention, there were nota-

ble exceptions. When contagious dis-

ease broke out. Ann became the

representative of the law: "Quarantine

signs had to be posted saying the fami-

ly couldnt have visitors and wasnt sup-

posed to visit anyone elses home for so

many days. Many times we'd post the

sign, and the family wouldnt
cooperate,"

Also the sexually transmitted diseases

were special problems to patients and

their sex partners: "Anyone who tested

positive at the health department for

syphilis or gonorrhea or anyone whose
name the military sent us was inter-

viewed for contacts and treated. Special

effort was made to locate contacts. One
section of the county with a lot of

venereal disease cases knew me pretty

well. Theyd say. "Here comes that police

woman in the navy blue coat." And no

matter who you asked for nobody knew

them

"Tuberculosis was also a serious

problem. Cases were diagnosed by X-

ray and sputum tests. Many times I had

to take people with active cases of this

disease to the sanitarium for hospitali-

zation and follow-up treatment. After a

case was diagnosed, all close contacts

had to have chest X-rays and tuberculin

tests. It was not easy to get people who
felt good to agree to have these tests

made. Sometimes we had to invoke the

law, which stated that all people with

cases of active tuberculosis had to be
hospitalized for treatment. Uncoopera-

tive patients would receive their treat-

ment at the prison unit of the State

Sanitarium."

Perhaps those experiences prepared

her in some measure for the last phase

of her public health work. Ann and her

son left Randolph County for Guilford

County in 1967. For several years she

continued to work as a district nurse,

but in 1974 a surprising new assignment

presented itself. Ann Bell became the

county's—and the state's— first jail nurse:

"The first day I went back to work |af-

ter a vacation], I was met by Dr Mor-

row,' She said, "The county commis-

sioners have asked me to assign a nurse

to the jail, and you're it I said. What?'

She said. Wouldn't you be interested in

doing that?' I said. Well, I'll give it a try.'

They assured me that if I didn't get any

job satisfaction in it, I could have my old

district back. And every day I swore I

wasn t going back to the jail the next
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day, but I always did. As the first jail

nurse in the state, I didn t have any rules

set. any guidelines, anything. The doc-

tor that I worked with and I kept what

we called our log.' )ust a journal where

hed make entries when he went to see

any of the inmates. He'd write down
their names, their complaints, and

prescribe medication or a treatment

that I would be responsible for secur-

ing for them. Finally we decided that we

had to have guidelines. So we sat down
and wrote them ourselves.'

Lack of guidance was not the only

difficulty. The first hurdle was suspicion

from sheriffs department employees:

"All the jailers and people that were

said, because I'd been betrayed so

many times. They d fake fainting, heart

attacks. That adds another whole

dimension to health care when a patient

tries to fake it,'

Inmates also threatened legal action

and sometimes followed through. Twice

Ann defended her professional compe-

tence in court. Once her records proved

that an inmate had not even mentioned

the condition he claimed was untreated,

A second man said he didn't know

what he was signing when he signed

some paper because we had him too

heavily sedated, I had to go to court and

testify that no sedative had been or-

dered for him. Later we found out that

connected with running the jail were

skeptical. They felt like I was being sent

to spy, and it wasn't until they started

calling me Ma Bell that I realized I had

been accepted,'

Another hurdle, not overcome during

Ann's decade at the jail, was the need

she saw for twenty-four-hour nursing

service there. It was hard, too, to accept

that often inmates were not to be be-

lieved: 'When people are in jail— guilty

or not guilty— its a time in their lives

when they re the hardest to deal with,

I would believe everything they d tell me
when I first started, but after nine years,

I didn t believe anything the inmates

his brother had sneaked Valium into

him, and that s the reason that he was

heavily sedated.'

Worst of all were the times she felt

physical fear: I was never left alone

with inmates. That was one of the

requirements— a deputy had to be left

with me at all times when I was seeing

inmates. One day a deputy started to

step out of the room, leaving me alone

with the only person 1 have ever actual-

ly been afraid to be alone with. He had

been arrested for the rape and murder

of two elderly women in Guilford

County, He was later tried, found guilty,

and is now on death row waiting to be

executed I called to the deputy, and he

came back in and stayed with me and

the inmate while I was giving the

treatment.'

Asked why she chose to spend nine

years in this setting, Ann speaks of

needs: Seeing people get just some lit-

tle bit of care, medical supervision, that

they didn t get on the outside is satisfy-

ing. ... I sent some to the hospital who
I thought were really having heart at-

tacks, and one of them was. . . . People

in jail feel that nobody cares. They ve

lost all contact with a caring population,

and seeing one person whom they feel

cares means a lot to them. They would

sometimes fake illnesses just so they

could be brought down to the sick

room—the place where I had my office.

And Id know they were faking, but Id

see them and talk to them just as though

they were sincere in what they were say-

ing. They needed something from you

even if it wasn't medical care."

It is clear to an observer that Ann
Bells extraordinary ability to care—and

to learn how best to care—pervaded her

career in public health. She drew from

the lives and work of others to shape

her behavior and form her philosophy.

A fondly recalled mentor is Dr George

Sumner.^ the first health director for

whom she worked. Dr Sumner tried

and finally succeeded in tempering her

crusaders instinct into nonjudgmental

compassion. Ann says he told her: Bell

you're in for a lot of heartache You're

not going to change certain people.

They were here long before you came.

Who are we to try to change them^ We
try to plant some good seed with the

children: maybe it'll mature when they

have families. And dont you criticize

people until youve walked in their

shoes." Sometimes the same message

was lighter: "Once when 1 came to him

I was mad: I was angry because this

woman was going to have her tenth

baby. I said. Dr Sumner what in the

world are we going to do^ We need to

do something about that woman He

looked at me. started laughing, and said.

Bell, here you go judging people. Put

yourself in their place. The only fun that

man and woman ever have is what they

have under the kivers!

Through the years she absorbed the

advice and used it. For instance, she

says: The cooperation of schools with

the health departments nurse de-

pended on the nurse I went into the
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Left: The Class of 1948 on graduation day .Baptist Hospital. Winston-Salem. Right: March of Dimes campaigns helped fund research to de-

velop the polio vaccine that Ann Bell s colleague foretold. {The Nph's and Observer, 17 January 19421

schools as a resource person. I didn t go

in to try to tell the principal what he had

to do and what we were going to do, I

went in and asked if there were any way

1 could help him. You have to do that in

anything. Dr Sumner taught me that

nine times out of ten you can guide peo-

ple into thinking the way you want them

to think. I know. 1 worked it on Dr. Sum-

ner himself many times'

A conversation with a hospital psy-

chiatrist in her later years in Randolph

County revealed to Ann how thorough-

ly she was mastering the art of public

health nursing. She was making home
visits to discharged mental patients liv-

ing in the county. The medical staff at

Butner. where they had been hospital-

ized, also visited. For one doctor the

change of environment was disturbing.

He emerged shaken from his first at-

tempt. How do you do it-go in these

homes and treat people?" he asked.

Ive never felt at so much of a loss.

Scared to death, in fact. ' Ann's surprised

reply then was: "1 don't know. It just

comes natural. You go in as one of

them." Today she adds. "That may be

the most significant difference between

public health and the private physician

or hospital mode of treatment—the pa-

tients in control."

From another teacher Ann learned to

pause in her medical routine to estab-

lish human bonds with patients, for their

own sake and in order to strengthen the

professional bond: I remember what

Margaret Blee' told us. She told our

class. 1 don t care what kind of home

visit youre making, you can find some-

thing beautiful about a home-
something to compliment. Even if its

just a flower in the yard or pretty trees

nearby."

Ann also took strength from special

patients and their family members: "A

^.=^*.l*^4

Staff of the Randolph County Health Department 1956. Ann Bell stands fourth from the right.
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woman whose husband I was visiting-

he died of his condition, and they had

two month-old twins, a mentally re-

tarded oldest child, and three more in

between. 1 have followed her closely

through the years. All of her children

who could finish high school did and

went to college. They've all graduated

from college and. except the retarded

one at home with her, established

homes of their own. And she drew on

her religious faith, especially in the rare

and precious instances when it seems

to her that God marked the path rather

clearly. Foremost was this strange e.x-

perience: There was a woman I consid-

ered a friend. Id met her through some

community activities and occasionally

Id stop by and see her. One day I was

in the community so I stopped by. blew

my horn, and she came to the door in

a little bit and asked me in. About two

weeks later I went back, and she said

Mrs. Bell, I want to know something.

Why did you come by the other day^

1 said 1 didn't know. She had been very

depressed. 'You won t believe what Im
fixing to tell you, she said but it s the

truth, I had m\ husband s gun up at m\

head getting ready to pull the trigger

when I heard your horn blow, I saw you,

and 1 knew I couldn t do it. I said We 11

put it this way. God directs me. He
directed me to your house that day.

'

Ann adds to that account. There have

been several times that I ha\e felt the

pull to go places and realized when I got

there what it was pulling me,'

At this point her professional nursing

work appears to be over. Though she is

licensed, Ann Bell no longer practices.

It is time for her to assess her career:

The satisfaction came from knowing

that I was doing something to contrib-

ute to the better health of the individu-

al in the community. The frustration was

the lack of concern of the people who
should have had concern. I had a doc-

tor say one time that I was wasting tax-

payers money because I was working

at the health department. Of course, all

doctors were not like that. Then. too.

some parents were unwilling to do
things to improve the health of their

child or to try to see that things got

done. They were content to let the chil-

dren continue the way they were

living—could see no way improvements

could be made.

Would she choose public health nurs-

ing again? Perhaps not: Its a compli-
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Meadow Township. Johnston

County, North Carolina,
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cated field at present. I guess it always

was. Prevention is always harder than

treatment. . . . The public health nurse

will always have a place. But knowing

what I know now. I don t think Id leven|

go into nursing. A nurse today has to be

master of many skills [secretary, electri-

cian, mechanic, know computers— to

name a fewi in addition to nursing. To

me, nursing is the laying-on-of-hands.

the contact you have with the patient.'

She wonders whether nurses have the

time to get close to people and how
many have the independence she en-

ioyed. Cutting health costs by pressing

patients for reimbursement is a modern

requirement she deplores. But above all.

Ann mourns the passing of the nurse as

a generalized public health practitioner:

In this day of specialization theres a

school health nurse who comes to visit

about lohnny who is in school: a mater-

nity or family planning nurse who comes

about a new baby on the way: a child

health nurse who comes to see about

the preschool child: then Grandma

might be sick and living in the family

with them, so there s a nurse who comes

to see her Maybe a mental health nurse

is also coming to see somebody in the

family. Thats confusing, she believes,

and unfortunate. Though she does not

say it herself, many who knew her would

sav that Ann Bell was all of these.

I Randolph County did not provide retirement

benefits for county employees until 1Q73

2, C C, Applewfiite, M D, then director of the Lo-

cal Health Division of the State Board of Health

3 Sarah T, Morrow, M.D Guilford County health

direaor and later Il977-I<i84i state secretary of hu-

man resources.

4 George Herbert Sumner M.D. Randolph County

health dirertor from l')27 to 19t3

5 Margaret Blee professor of Public Health Nurs-

ing UNC-CH from l'?4l to \9b2-

8 , Popular Government-



Infant Mortality

in North Carolina

Richard R. Nugent

The author is a medical cousulUuit in

Ihe Malcinal and Ould Health Branch

of the Division of Health Services. Depart-

ment of Human Resources.

There is no family event more poig-

nant and painful tfian the loss of

an infant. In 1986 1.049 North

Carolina babies died before their first

birthday. That number represents an in-

fant mortality rate HMRl of 11.6 per

thousand live births.'

For these families, the events were

tragic. For all North Carolinians, they are

of great importance because this states

IMR is so high compared to other states

In 1986 only five of forty-nine other

states had worse rates.-

Within North Carolina, infant mortali-

ty rates are not uniform among races

and counties. In 1986 nonwhites

suffered an IMR of 16,6 per thousand,

compared to 9,2 for whites. When statis-

tics for 1982 to 1986 are combined, five

year IMR for the counties varied from

a low of 4,4 to a high of 20.4 per thou-

sand live births. These comparisons are

shown in Figure 1,

These problems have been known for

many years. North Carolina, in cooper-

ation with local government and health

care providers, has been making many
efforts to reduce infant deaths. Those ef-

forts have been successful so far. Infant

mortality rates for the state have

declined fairly steadily since l'575, as

depicted in Figure 2, But some Europe-

an countries have rates as low as 6 per

thousand, and our states rate must im-

prove dramatically for us to catch up,'

Causes of Infant Mortality

Why do North Carolina infants die?

The answers are multiple, complex, and

to a large degree embedded in social

problems. Medical problems, especial-

ly prematurity are the most immediate

causes. Yet these causes result, at least

in part, from lack of prenatal care, poor

nutrition, stressful lifestyles, inadequate

education, and poverty. Age is another

important factor: adolescent mothers

suffer all of these problems with great-

er frequency than older mothers.

Prematurity and medical

conditions

Prematurity is the most important sin-

gle cause of infant death. Babies are

considered premature if they are born

too small (weighing less than Sl'j pounds

or 2.500 grams), born too soon (deliv-

ered more than three weeks before

their due date), or both. In North Caro-

lina in 1986 7.142 newborns weighed

less than 2.500 grams, for a low birth

weight rate of 7.9 percent. •• North Caro-

lina ranks high among states for this

statistic, too. Babies who are born too

small suffer very high infant death rates.

In 198S the infant mortality rate for low-

birth-weight babies was eight times that

for all newborns.''

Another way to identify prematurity

is by medical diagnosis. For example, in-

fants who suffer from hyaline membrane
disease or respiratory distress syn-

drome do so because they are prema-

ture Many other medical conditions

also result from prematurity. A careful

review of North Carolina s infant deaths

by Dolfuss and Cross revealed that half

|S1 percent! had a diagnosis indicating

prematurity"

It is a matter of concern that North

Carolina's low birth weight rate has not

declined since 1978. In fact the percen-

tage of newborns with extremely low
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Figure 1

North Carolina Infant Mortality Rates by County
1982-1986

Infant Deaths per 1.000 Live Births
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A to 10

Source- State Center for Health Statistics, Division of Health Services. Department of Human Resources.

weights (under 2 pounds or 1.000

grams) appears to have increased in re-

cent years Figure 3 shows these trends.

Lack of prenatal care

It has long been l<no\vn that mothers

with less prenatal care suffer higher in-

fant death rates. A good statistical meas-

ure of quantity of prenatal care is the

Kessner Index. This index groups births

into three categories of quantity of care:

adequate, intermediate, and inade-

quate. /KdcijiuHc means that the mother

began medically supervised prenatal

care in the first trimester of pregnancy

and made all the visits recommended
by the American College of Obstetri-

cians and Gynecologists lACOGl for the

duration of her pregnancy. \nihici^iate

means there was no care at all. the care

did not begin until the last trimester of

pregnancy, or the number of visits was

less than half of that recommended by

the ACOG. \niennei.iiate applies to the re-

mainder

In 1986 mothers with adequate

prenatal care had an infant mortality

rate of 8.9 per thousand, while those

with less-than-adequate care had a rate

of 16.4." Mothers with no prenatal care

had an even higher infant death rate.

Furthermore the percentage of all North

Carolina births with inadequate and no

care is increasing. Figure 4 shows these

trends.

Poor nutrition

There is growing evidence to suggest

that nutritionally depleted women who
become pregnant may have reduced

chances of delivering a healthy baby

Nutritional risk factors that may have an

impact on infant health include poor

maternal weight gain, low prepregnan-

cy weight, nutritional anemia, alcohol

consumption, and poor intake of certain

vitamins. A poorly nourished woman
entering pregnancy benefits from sup-

plemental foods by replenishing her

body s own nutritional stores, and the

unborn baby benefits, in turn, by the

added nourishment it receives.

The Special Supplemental Food Pro-

gram for Women. Infants and Children

IWIC) is a federally funded nutrition pro-

gram administered through the North

Carolina Department of Human
Resources. Division of Health Services.

VVIC is designed to provide nourishing

foods and nutrition education to low-

income, nutritionally at-risk women, in-

fants, and children. Evaluations of this

federal program have demonstrated

that women who participate in it have

increased intake of certain key nutrients,

are able to reverse poor weight gains,

have longer pregnancies and have in-

fants with higher birth weights and

greater head circumference than their

non-WIC counterparts. Additionally par-

ticipation in WIC has been associated

with a 33 percent reduction in late fetal

deaths as well as reductions in neona-

tal mortality rate."

In North Carolina, babies of WIC
mothers have a low birth weight rate of

7.5 percent, compared to the overall

state rate of 7.9 percent." This lower rate

is particularly impressive, given the fact

that WIC participants live in poverty and

have other factors predisposing them to

premature delivery. However funding

limitations allow only 48 percent of

North Carolina s eligible prenatal popu-

lation to actually participate in the

program.

Stressful lifestyles

Papiernik and others in France

studied many factors about lifestyle that

they found to be associated with low-

weight birth. Some of these factors were

related to employment. Long commutes

to work and iobs requiring long periods

of standing or use of vibrating

machinery showed associations with
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premature birth, especially among
women who had a previous low-weight

birth "' Other studies have emphasized

the problem of cigarette smoking. North

Carolina's WIC program has docu-

mented that women who smoke give

birth to low-weight babies more fre-

quently than those who do not

smoke—even when age. race, and

prepregnancy weight are taken into con-

sideration." Still other studies have in-

dicated that alcohol consumption and

major life-change events (such as deaths

in the family moving, and sudden un-

employment! are also associated with

infant death.

Adolescent pregnancy

In 1985 North Carolina's adolescents

under the age of eighteen contributed

t) I percent of all births, but these births

accounted for a disproportionate 9.7

percent of all infant deaths.'- North

Carolinas adolescent pregnancy rate

per thousand for girls fifteen to

nineteen, which was 92.3 in 1982," rose

to 95 3 in 1984.'-' and has declined only

slightly to 94.0 in 1986.''

ooo

Figure 2

Total Infant Mortality Rates for North Carolina
1975-1986
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Figure 3
Percentage of North Carolina Births by Birth Weight

1975-1986

North Carolina Services

and Programs

Because the problem is one of multi-

ple causes, the state has developed an

extensive network of services to address

it Cooperation among federal, state,

and local sources of funding and be-

tween public and private health care

providers has enabled many pregnant

women and infants in poverty to receive

basic and special services. Each of these

programs offers not only funding but

also consultation, technical assistance,

and professional education to maintain

quality of care.

A number of public health programs

address the health of women in their

reproductive years and assist providers

in serving indigent clients The Family

Planning Program supports clinics, and

WIC provides nutrition education and

supplemental foods in all North Carolina

counties. The Maternal Health Program

supports prenatal clinics in ninety-one

counties and public health nursing care

to individual pregnant women in the re-

mainder The Perinatal Care Program

subsidizes eighteen of a network of
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Figure A

Percentage of North Carolina Births by Adequacy of Prenatal Care

1975-1986
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twenty-one high-risk maternity clinics

organized to provide special medical,

nutritional, and psychosocial care to

poor pregnant women with medical

complications. This program, until re-

cently, also funded a network of level-

ill hospitals to provide obstetrical and

neonatal intensive care to mothers and

infants in need, iLevel III hospitals are

major medical centers giving intensive

perinatal care)

Regarding services to children, the

Child Health Program supports pediatric

and well-child clinics in health depart-

ments in all counties The High Priority

Infant Program supports health depart-

ments in working with local hospitals to

identify newborns at risk for develop-

mental delay and to follow them close-

ly to ensure early referral to the

Developmental Evaluation Centers for

careful assessment when needed. There

are eighteen such centers well distrib-

uted across the state to diagnose and

serve infants and young children with

developmental delays. The Children's

Special Health Services Program subsi-

dizes specialty clinics and reimburses

hospitals to serve poor children with

chronic remediable disease. And the

Sudden Infant Death Syndrome Pro-

gram supports health departments in all

North Carolina counties to provide

counseling and emotional support to

families who have experienced a sud-

den infant death

Specific initiatives to address certain

aspects of infant mortality have also

been instituted, Molesccitt picgnaiiaj

picveiiUciii initiatives began in the early

I'^SOs, Family planning clinics provide

enhanced outreach to teens in need as

part of the basic service, and recent ap-

propriations by the General Assembly

to support these efforts have been re-

warded by big increases in the number

of teens served. In addition thirty-four

new special projects have been funded

by the General Assembly to help com-

munities develop education and com-

munity coordination strategies to

prevent adolescent pregnancy.

Lifeslijlc chancic initiiitives in recent years

have included a special attempt to de-

velop health promotion services for

women before conception, with projects

in family-planning clinics in fifteen coun-

ties. In these projects clients are given

a questionnaire to help them identify

lifestyle risk factors that will reduce their

chances of delivering a healthy baby.

Factors identified are then discussed

with the client, and. if necessary, she is

referred to services that would support

her in making the lifestyle changes. The

bulk of referrals made involve nutritional

problems such as being underweight or

overweight, smoking, alcohol use, and

chronic illness like high blood pressure

and diabetes

RecruitmeiU to prcnatnl care has been en-

hanced in recent years by several initia-

tives. For example, the teen pregnancy

appropriation mentioned above also

provided funds for prenatal care to

serve poor mothers of any age. Health

departments were encouraged to pro-

vide prenatal care at times and places

more convenient to patients and to in-

crease their overall recruitment efforts.

More recently begun, however, is a

Medicaid program called Baby Love,

which is described below.

In 1983 a group of the leading ob-

stetricians and neonatologists recom-

mended that prematurity preveitiion

become a new focus in obstetrics.'" New
medical care methods have been devel-

oped to prevent preterm birth.''

Mothers at risk receive education and

support to reduce risk factors, many of

which are related to lifestyle. But in ad-

dition the mothers are given special in-

struction in identifying the early signs

and symptoms of premature labor If

preterm labor is discovered early

enough, some mothers can be treated

to forestall it and can carry the pregnan-

cy on to term. The federal Maternal and

Child Health IMCH) Set Aside grant pro-

gram funded a special project at Bow-

man Gray Medical School in the

northwestern North Carolina perinatal

region. This project has been success-

ful in reducing the low birth weight rate

among its client's births, compared to

other births in the same region.'" By

1985. with additional appropriations

from the General Assembly, nearly all

counties had begun actively conducting

risk screening for preterm labor and

providing special patient education
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where staff resources permitted. Health

departments were also given new funds

to reimburse doctors and hospitals for

care in prematurity prevention.

Nutritional initiatives include improved

financing arrangements and other

strategies. The North Carolina WIC pro-

gram has submitted a proposal to

Medicaid requesting reimbursement for

WIC services to Medicaid clients. Under

this proposal, comprehensive nutrition

counseling would be provided to high-

risk pregnant women and reimbursed

by Medicaid, Currently there is federal

legislation under consideration in this

area of policy Another approach is to

contain the program's food purchase

costs. In the past six years, the cost of

the infant food package has risen by 24

percent, while that for mothers and chil-

dren has risen only 6 percent. The Di-

vision of Health Services is now
negotiating with formula manufacturers

to obtain a rebate on each can of for-

mula, which would save an estimated SS

million annually in food purchase costs,

That savings would allow an additional

10,000 eligible women and infants to be

served each month. Other strategies in-

clude enhanced outreach to adolescents

and older pregnant women, greater

coordination of WIC and MCH clinic ser-

vices, and the development of clinical

care guidelines for nutritional manage-

ment of at-risk patients. Additionally the

role of nutrition in the preconception

health program has been initiated,

Medicaid inilialivci are among the most

striking efforts to come about in recent

years. These changes are included in a

new set of services called Baby Love,

First, the Medicaid program, whose for-

mer income eligibility limit was below

50 percent of poverty, e.xpanded its

coverage of pregnant women and in-

fants to include families with incomes up

to 100 percent of poverty or about

$1 1 ,000 for a family of four As a result.

North Carolina counties are now seeing

increases in the number of pregnant

women covered by Medicaid, Second,

Medicaid increased its physicians fees,

especially for obstetrical services, in

recognition of the current problems

caused by medical malpractice insur-

ance cost increases. Third. Medicaid in-

troduced a modification of its payment

policies, called presumptive eligibility,

which allows reimbursement for early

prenatal care visits during the period of

a patient's application for Medicaid cer-

tification. Fourth. Medicaid has begun

to reimburse for a newly emphasized

service called maternity care coordina-

tion. The role of the maternity care

coordinator was articulated by the Di-

vision of Medical Assistance of the

Department of Human Resources, with

assistance by the Division of Health Ser-

vices.'" The coordinator works closely

with all other local human service agen-

cies to recruit clients, assesses the preg-

nant patient's need for social and

supportive services in addition to prena-

tal care, and follows the patient to en-

sure that all needed services are

obtained. The coordinator's chief task

is to act as the client's advocate in get-

ting certified for Medicaid or in obtain-

ing prenatal care, transportation, or any

of a variety of other needs. The coordi-

nator also keeps records of client needs,

both met and unmet, and reports on

barriers experienced. By March of 1988,

ninety counties were preparing to offer

or were offering maternity care coordi-

nation services.

Additional Factors

If so many new efforts to decrease in-

fant mortality have been undertaken

why are some of North Carolina s trends

worsening? It is difficult to discuss all of

the possible reasons that contribute, but

certainly among them are general so-

cioeconomic changes, reduced availabil-

ity of health services, and limited

resources.

Economic conditions are such that

many businesses are focusing on oper-

ating as efficiently as possible. In some
communities and for some industries,

this has resulted in increasing propor-

tions of the labor force working in part-

time jobs, thus reducing the availability

of health benefits. Meanwhile, health

care costs have continued to increase,

at least in part because of sharply in-

creasing costs of insurance. Concerns

about the national deficit have led to

budget reductions—or at least contain-

ment of budget growth—which in turn

has curtailed the capacity of publicly

funded health services to meet the in-

creasing demand. Thus, with less third-

party coverage, the increasing cost of

health care, and limited services avail-

able through the public sector, people

are becoming more reluctant to seek

health care they cannot afford.

At the same time increasing medical

malpractice insurance costs and litiga-

tion have reduced the availability of ser-

vices especially in obstetrics The North

Carolina Academy of Family Physicians

has surveyed its membership several

times in recent years and documented
that many family practitioners especial-

ly in rural areas, have withdrawn from

obstetrics because of the very high cost

of insuring an obstetrical practice. Ob-

stetricians have also surveyed their col-

leagues and have documented that

obstetrician-gynecologists have reduced

their practice of obstetrics The Division

of Health Services has surveyed local

health departments and documented

that physicians have withdrawn from

participation in health department

prenatal clinics. Preliminary analysis re-

veals that physicians withdrew from

prenatal clinics in thirty-seven counties

between IQS'^and 1986 alone. Despite

this trend, the number of pregnant

women depending on the health

department clinic system has increased

in recent years—from 21.919 in 1985 to

28.844 in 1987.^" Besides physicians.

North Carolina has very few alternative

providers of obstetrical care. Nurse mid-

wives actively practicing in the state at

this time number no more than thirty-

two, and there has been no concomitant

increase in public health nursing and

other staff to meet these increases. It is

not surprising that many prenatal clinic

staffs are feeling overwhelmed.

With respect to nutritional services, ef-

forts to target WIC and nutrition benefits

to poor pregnant women are continu-

ing. But despite these efforts, over 50

percent of the eligible population is not

currently participating— perhaps be-

cause many women, especially the

"working poor " and those who get care

in the private sector are not aware of

their potential eligibility for WIC ser-

vices. Of those women who do partici-

pate, many do not begin early when
program benefits are the greatest. Late

participation lessens the impact of sup-

plemental foods and nutrition counsel-

ing on infant health. Finally the modest

increases in federal funding of WIC have

not kept pace with the increasing needs

of North Carolina s poor Growth of the

program has been restricted, and local

agency staff, like prenatal staff, are over-
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whelmed. In fact many are serving more

clients than the recommended staffing

patterns suggest.

With respect to the need for families

to know about the effects of smoking,

work-site factors, alcohol, and teen preg-

nancy, our ability to conduct proper

health education is limited by available

resources and by the fact that until re-

cently we have relied on clinic staff to

conduct the bulk of this educational

effort.

Given these stresses in the health

care system, it is clear that efforts must

be pursued in many areas to continue

our declines in infant mortality Because

there are so many avenues of attack, it

has never been more necessary than

now to plan and coordinate North Caro-

lina's endeavors. Toward this end.

Governor James G. Martin has asked

David Flaherty, secretary of the Depart-

ment of Human Resources, to develop

a statewide task force on infant mortal-

ity This group is to be made up of lead-

ers from government, industry, health

care, education, churches, and other im-

portant community organizations in-

terested in the health of mothers and

infants. It is hoped that this task force

can recommend a comprehensive plan

of action that will bring together broad

forces in this state to work on the

problem
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Geographic Information Systems Conference

The second North Carolina Geo-

graphic Information Systems Confer-

ence, sponsored by Triangle | Council

of Governments, will be held in f^aleigh

on lanuary 12 and 13, 1989. The theme

of the conference is "Coordinating GIS

Activities for Practical Decision

Making."

An opening session on "What Is a

Geographic Information System?" will

be followed by concurrent sessions on

seven application tracks;

• Natural Resources

• Utilities

• Land Records Management
• Transportation

• Public Administration— Routing

• Public Administration—Allocation

• Local Government Planning

Each of these sessions will include an

in-depth review of the topic, with

presentations by national experts, case

fVC GEQGrMPHIC
l\FaRV1ATI0\ SYSTEMS
igagcQ\FEREi\JCE

histories of successful applications,

panel discussions, and question-and-

answer periods. Vendor exhibits and

tours of operational geographic infor-

mation systems will also be available.

Speakers for the program will in-

clude Eric Anderson, United States Ge-

ological Survey; |ohn Antenucci,

PlanGraphics. Inc.; David Cowen.

University of South Carolina; lack Dan-

germond. Environmental Systems

Research Institute; Harry Christie. Bur-

naby, British Columbia; Terry Keating,

Kork Systems; Doug Seaborn. GeoVi-

sion Corp.; and Roger Tomlinson. Tom-

linson Associates.

Cosponsoring the conference with

Triangle | are the North Carolina

Department of Natural Resources and

Community Development, the North

Carolina League of Municipalities, the

North Carolina Association of County

Commissioners, the North Carolina

chapter of the American Planning As-

sociation, the North Carolina Property

Mappers Association, the North Caro-

lina Local Government Information

Systems Association, the North Caro-

lina Department of Transportation, and

the Institute of Government of The

University of North Carolina at Chapel

Hill,

For more information, write to Trian-

gle
I
Council of Governments, 100 Park

Drive, PO. Box 12276. Research Trian-

gle Park. NC 27709. or call 19191

549-05S1.
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North Carolina Local

Government after Cingles

Michael Crowell

The author, a former \nstUute of

Government faculty member, is an attor-

ney witt] the Raleigtt firm of Kwrring-

ton. Smith & Hargrove. He has

represented manij local governments in

Voting Rights Act matters.

Pitt County has gone from six com-

missioners to nine, some elected

from regular districts and some
from consolidated districts. The small

town of Enfield has been divided into

two districts, one mostly black and one

mostly white, divided by the railroad

track The majority vote requirement no

longer applies to primaries for the

Lenoir County Board of Commissioners,

a 40 percent plurality is sufficient to

avoid a runoff, Duplin County made its

own county census to aid in drawing dis-

tricts, Granville County has been or-

dered to use, and is appealing, limited

voting for its commissioners—no mat-

ter how many seats are up, each voter

may cast only two votes.

Those are just some examples of the

impact of the Voting Rights Act in North

Carolina in the last several years. Main-

ly they are the result of changes Con-

gress made in the act in 1982 and the

subsequent landmark case from North

Carolina, lluvnbuni v. Cingles.'

The Voting Rights Act in North

Carolina— 1984,' a previous article pub-

lished in this magazine,- described the

history of the Voting Rights Act and

previewed much of what has been tak-

ing place recently. This article reports

the developments of the last four years

and suggests what might be expected

through the early 1990s.

Background on the

Voting Rights Act

Before I96S, black voter registration

had been suppressed through violence

and the use of discriminatory election

procedures such as literacy tests, poll

taxes, and party primaries restricted to

white voters. Only a fraction of voting-

age blacks were registered to vote. In

North Carolina the situation was not as

bad as in the Deep South, but still only

about a third of eligible black voters

were registered.

As the centerpiece of his civil rights

program. President Lyndon B, lohnson

persuaded Congress in l9t)S to pass the

Voting Rights Act, There are two main

parts to the act. Section 2* and Section

T,' Section 2 is a nationwide ban on dis-

criminatory election practices, and the

1982 amendments to that section are

the source of the recent wave of

challenges to at-large elections.

The other main provision. Section S,

was originally enacted as a temporary

measure to keep certain suspect juris-

dictions, almost all in the South, from

adopting new discriminatory practices

as the old ones were removed through

Section 2, State and local governments

governed by Section 5 were obligated

to submit changes in election proce-

dures to the United States lustice

Department for approval before putting

them into effect. This preclearance

procedure has been extended several

times by Congress and broadened to

cover some minorities other than

blacks— particularly Hispanics and

American Indians whose native lan-

guage is not English,

Section 5

when first enacted. Section S applied

to states and counties that had used

literacy tests for voting before they were

outlawed by Congress and that had few-

er than 50 percent of the eligible voters
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Figure 1

Counties Subject to Section 5 Preclearance Provisions

registered or voting in the l'364

presidential election. The basic premise

was that discrinnination was nnore likely

to occur in such jurisdictions. While most

of the Deep South states were covered,

only forty counties in North Carolina

met that test Isee Figure II.

The requirements of Section S, while

extraordinarily broad in their impact.

are simple enough; no change may be

made with respect to elections in a cov-

ered county until it has been submitted

to and precleared by the United States

lustice Department or the United States

District Court for the District of Colum-

bia. This rule applies to all changes since

November I. IQfa4. A change will be

cleared unless it makes it harder for

black citizens to vote or be elected.

Little attention was paid to Section S

in the early years of the Voting Rights

Act. The lustice Department did not is-

sue regulations until IQ71 Few submis-

sions were made by any of the covered

jurisdictions, and none were received

from North Carolina until 1^70. At first

it was thought that only changes directly

affecting the ability of black citizens to

register and vote had to be submitted

for preclearance. Then the justice

Department and courts began requiring

preclearance of changes indirectly af-

fecting voting strength— city annexa-

tions, introduction of staggered terms,

alterations of election districts, and the

like. Numerous changes were made in

North Carolina s covered counties from

1965 through the early IQTOs without

anyone realizing they were subject to

preclearance. Only in the l^SOs have

many of those earlier changes come to

light.

The neglect of Section s in North

Carolina was partly caused by an ab-

sence of clear responsibility. Because

only forty counties are covered, no state

office has taken charge of overseeing

compliance. Not until I98S did the

General Assembly specify which local

officer's must submit changes.

The uncleared changes of years past

now are coming back to haunt the forty

covered counties. Even if a change has

been used for a number of years— for

instance, a 1968 change from two-year

to four-year terms for the county

commissioners— its future use will be en-

joined by a federal court if it has not

been precleared under Section 5 Often

the result is postponement of an up-

coming election while the preclearance

question is resolved. If the justice

Department objects to the change, the

usual resolution is to go back to the

previous election practice.

For example, assume that a county

school board changed to staggered

terms in 1970, but that local act was

never submitted for preclearance. When
the omission is discovered in 1988. the

staggered-term act is submitted to the

justice Department and draws an objec-

tion. (Staggering generally makes single-

shot voting by black voters—casting a

vote only for the black candidate rather

than also giving votes to white

opponents— less effective.) The justice

Department s objection means that all

board members must be elected at the

same time. To accomplish this, a special

election will be needed to elect an en-

tirely new board, with some incumbent

members having their terms cut short.

The disruption of ejections because of

Section S has increased in the last sever-

al years as the justice Department has

begun to independently search for

changes that were not cleared. In 198b.

for example, a number of county school

boards were notified that changes from

the 1960s and 1970s had not been sub-

mitted. When they did not respond, the

lustice Department sued twenty-two

county boards. At issue were such

changes as staggered terms, increases

in the board size, going from an ap-

pointed to an elected board, establish-

ment of residency districts, and

exclusion of city school unit residents

from voting for the county board. Most

of the changes were cleared once the

counties submitted them to resolve the

lawsuit. A few were prohibited, and

several county school boards' lawful

method of election is still up in the air

as a result.

Section 2

Section 2. the general nationwide ban

on discrimination in elections, was used

initially to eliminate practices that direct-

ly affected the rights of blacks to register

and vote. Then in the 1970s civil rights

attorneys began to use it to attack elec-

tion systems. The favorite targets were
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Figure 2

Counties in Which One or More Local Boards Has Already Changed
Its Method of Election because of the Voting Rights Act

at-large elections in cities and counties

with a significant black population. In a

city that is 40 percent black, if all five

city council seats are elected at-large by

all voters of the city, whites can control

all five seats. By dividing the city into

districts, however, and giving one or two

of those districts black majorities, black

voters can control the elections for

some seats. This was the result sought

in the use of Section 2 to challenge at-

large elections.

In 1980 the United States Supreme

Court dealt a serious setback to this use

of Seaion 2. In Mobile i: Bolden: a lawsuit

concerning at-large elections for the

Mobile, Alabama, city council, the court

held that Section 2 required proof that

the election plan had been adopted for

the purpose of discrimination. Proving

intent for an election scheme adopted

many years before, in some instances

over a century earlier, would be impos-

sible in many cases

Congress responded in 1982 by

amending Section 2 to eliminate the in-

tent requirement. Instead, Congress

decided, it would be sufficient to show

that the election practice under attack

had the effect of discriminating. Section

2 was given a new life, and the impact

soon was felt in North Carolina, iSee

Figure 2 for the counties that have been

affected to date.)

The first major test of the amended
Section 2 came in a challenge to North

Carolina's multimember legislative dis-

tricts, the Cinglcs case. The plaintiffs were

attempting to have a number of large

state House and Senate districts divided

into single-member districts, some of

which would have black majorities. The

plaintiffs' success, both in the federal

district court and on appeal to the

United States Supreme Court, was over-

whelming.

Following Congress' dictate to evalu-

ate the challenged election plan in light

of all related circumstances, the district

court found a long history of discrimi-

nation against blacks in registration and

voting, in employment, in education, in

health care, and in other aspects of life,

all of which affected their present abili-

ty to participate effectively in politics.

When combined with the failure of black

candidates to win election and with the

evidence that voting generally followed

racial lines, that history convinced the

district court that the use of multimem-

ber legislative districts in areas with sig-

nificant black populations had a

discriminatory effect. The court ordered

those districts split into single-member

districts.

The Supreme Court unanimously up-

held the decision. In doing so, the

justices explained the kind of proof

needed for a successful Section 2 claim

against at-large elections. At the heart

of such a case, the Supreme Court said,

are these issues: 1 1 1 the success, or lack

of success, black candidates have had

under at-large elections; 12) whether

voting generally follows racial lines: and

(3) whether blacks constitute a suffi-

ciently large segment of the population

and are located so that they could con-

stitute a majority in some districts if

single-member districts were used.

While Section 2 is concerned with the

ability of black voters to elect candidates

of their choice, the Supreme Court

recognized that the success of black can-

didates often is the best measure of black

voting strength. As such, it is the most

obvious indicator of whether an election

scheme has a discriminatory effect.

The significance of polarized voting-

voting along racial lines— is twofold.

Polarized voting by whites shows dis-

crimination in that black voters cannot

count on white help to elect candidates

of their choice. Therefore at-large elec-

tions need to be replaced with an elec-

tion method in which black voters can

elect candidates on their own. But plain-

tiffs also must prove polarized voting by

black voters. Proving that black voters

generally stick together shows that if a

district has a majority of black voters,

they will be sufficiently unified to elect

candidates.

The last important issue is whether

blacks constitute a sufficiently large and

geographically compact unit to be an ef-

fective voting majority in a single-

member district. It does no good to di-

vide a county into five districts for elect-

ing commissioners if none of those

districts has a black voting majority.

Otherwise, it would be better to keep

at-large elections so that black voters

might elect candidates through single-

shot voting. Generally, to have an effec-

tive black voting majority, the total

population of the district must be about
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65 percent black. Because the black

population has a greater percentage of

people under age eighteen than the

white population, and because voter

registration for blacks still lags behind

whites, a 65 percent black district will

have a lower percentage of black voters

The typical Section 2 case

The facts and law of the Gincjies case

are easily transferable to many local

boards in North Carolina. The classic

Section 2 violation might be described

as follows: Alpha County, a fictitious

North Carolina county, is 40 percent

black. It has a five-member board of

commissioners elected at-large, though

the members are required to live in par-

ticular townships. Commissioners serve

four-year staggered terms. Although

several have run in recent years, no

black candidates have been elected to

the board. The black population is lo-

cated so that two black-voting-majority

districts could be drawn if the county

were divided into five districts.

It is not necessary to know any more

to advise the Alpha County Board of

Commissioners not to fight a Section 2

lawsuit. Although there are other facts

that would have to be established in

court, such as polarized voting, the

record in Gingles shows that plaintiffs will

be able to develop such proof. The facts

already known—the size and location of

the black population and the history of

no blacks being elected—are devastat-

ing to a defense of the present election

method

There are a couple of good reasons

for the Alpha County commissioners to

consider moving voluntarily to district

elections. One is to avoid the substan-

tial expense that can result from fight-

ing and losing a Section 2 lawsuit For

Alpha, such a suit is inevitable. This kind

of litigation is complicated and time con-

suming, and a losing county will end up

paying not only its own attorneys but

also the attorneys' fees for the plaintiffs.

In one county in North Carolina that

sum reached several hundred thousand

dollars.

The other reason to voluntarily draw

districts is the increased control it pro-

vides over the boundaries of the dis-

tricts. While it usually will be clear from

the beginning where the predominate-

ly black districts are to be located, there

may be many choices concerning the re-

maining districts. There also will be

choices about the number of districts

and the treatment of incumbents whose

terms are not due to e.xpire for several

more years Although the Alpha County

commissioners may be unhappy about

having to make any change at all, they

probably will be a little less unhappy if

they do the districting themselves.

Problems in districting

Even if the Alpha County commission-

ers accept their fate and voluntarily di-

vide the county into districts, they will

face several obstacles. The first is a

shortage of people to assist them. It

helps to have a lawyer who is familiar

with Section 2 and districting, but there

are only a handful of attorneys in the

state who have that expertise. None of

them works for free. There also is a scar-

city of technicians familiar with census

data and districting. The few private

consultants who do that work are about

as expensive as the lawyers. Among
public institutions only the Regional De-

velopment Institute at East Carolina

University has begun to provide this

service.

Once the consultants are on board,

probably the first advice they will give

is that the data they have to work with

is not good enough. Many counties

faced with Section 2 problems have no

sizeable urban areas and were divided

into only a few census enumeration dis-

tricts in 1980. That means the 1980 cen-

sus data will show the black-white

population breakdown only for rather

large areas of the county, giving few

building blocks for districting. The solu-

tion may be to go back to the Census

Bureau for more precise data, causing

a delay of months and costing more

money, or to send county employees

out to make their own census of some
parts of the county

Another set of problems will be more

difficult to overcome. First among them

is convincing the Alpha County commis-

sioners that Section 2 means what has

been said here. Their recollection will be

that the Voting Rights Act concerned al-

lowing blacks to register and vote, a

problem they thought had been

resolved. The commissioners will find it

hard to comprehend that a federal court

can override the results of countywide

elections and order them out of office

to make room for black candidates.

Even if the commissioners initially ac-

cept the advice about Section 2, they

will turn skeptical at least once more be-

fore the matter is finally resolved. Some-

one will report that Beta County, which

appears to be comparable, was able to

get by with drawing only one black dis-

trict and electing half its commissioners

at-large. Not knowing the full story of

Beta the commissioners may begin to

doubt that they need to go to districts

at all. Someone else will suggest that the

"responsible' black leaders in the

county do not support the lawsuit.

Perhaps some commissioners will de-

cide it is in their political interest to urge

fighting the lawsuit all the way to the

Supreme Court, even though they know

how futile that would be. One way or

another, the early abstract decision to

comply with Section 2 will become very

difficult to finally execute.

Compounding the difficulty will be the

inevitable conflicts that develop be-

tween incumbent board members. Keep

in mind that the basic purpose of Sec-

tion 2 is to develop a new election plan

that keeps some of the present commis-

sioners from getting reelected in order

to replace them with new commission-

ers elected by black voters. At some

point this necessarily will put Alpha's

commissioners in competition with each

other One common way to reduce the

conflict is to increase the size of the

board. The typical five-member board

of commissioners in North Carolina is

giving way to the seven-member board

as new seats are added to make room

for black commissioners. Most often,

however an increase simply reduces the

number of conflicts among incumbents

rather than eliminating the problem al-

together It may also be possible to

reduce the conflicts through creative

transition provisions for changing from

the present method of election to the

new one. Sometimes, as part of a

negotiated settlement, a board will re-

tain an extra member or two until terms

expire.

The conflict may not be limited to

members of the same board. When a

Section 2 lawsuit is threatened, the

challenge may be to the county school

board as well as the commissioners. If

so, there will be considerable pressure

to use the same district lines for both
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boards. Otherwise, voters will become
confused and election officials will have

serious administrative troubles. But us-

ing the same lines means satisfying two

sets of elected officials.

Another potential problem is

preclearance from the lustice Depart-

ment. Many local boards facing Section

2 problems are in counties covered by

Section 5. Any new election plan must

be submitted for preclearance. Despite

the inclusion of local black citizens in the

development of a plan—an essential ele-

ment of any districting effort—and black

support for the end product, lustice

Department approval will be agonizing-

ly slow. It is especially painful to wait

when the new election plan has been

negotiated under the pressure of an up-

coming election and everyone wants to

avoid the expense of having to resched-

ule. To avoid this problem, never un-

derestimate the amount of time it will

take to resolve a Section 2 problem

Some boards go from start to finish in

a matter of three months, others take

two years.

Variations on the theme

The Alpha County situation described

above is the garden-variety, clear-cut

Section 2 violation. But the facts will be

different for every local board. Some-

times one or two black candidates will

have been elected in the past. In some
counties and cities the black population

will not be numerous enough for dis-

tricts to be drawn Or the black popu-

lation will be too dispersed to create

districts with effective black voting

majorities.

The result of these differences may be

that the violation of Section 2 is doubt-

ful. Even if there is a violation, the reme-

dy may be an election plan other than

single-member districts It may be that

simply eliminating staggered terms and

thereby increasing the effectiveness of

single-shot voting by black voters will

provide a sufficient remedy Sometimes

eliminating residency districts can have

the same effect. When single-member

districts do not work, it may be possi-

ble to develop a combination of single-

member and dual-member districts that

meets the requirements of Section 2,

Eliminating the majority-vote require-

ment for the first primary can improve

the chances of black candidates.

Whether a Section 2 violation e.xists,

and what kinds of solutions are avail-

able, will differ from place to place. As

more and more local governments are

facing the issue, and sometimes

responding imaginatively the face of lo-

cal government in North Carolina is

showing more variety There will be less

uniformity in the way boards of county

commissioners, school boards, and city

councils are elected. Unfortunately a

side effect may be more confusion for

voters. While single-member districts al-

low closer contact with candidates for

active and alert voters, more casual

voters often have trouble recalling which

seat they get to vote for.

The Future

The first wave of Section 2 now has

passed over North Carolina. The most

obvious targets among boards of county

commissioners and school boards have

been hit. The next wave will differ in

several respects. First, as already men-

tioned, the violation of Section 2 may
not be so clear-cut. Also, the next wave

will involve governing boards for smaller

jurisdictions. Many of the big-county

boards of commissioners and school

boards have already dealt with Section

2; now it is the smaller more rural coun-

ties turn. Likewise, more city councils

are likely to be challenged, for at-large

elections still predominate in the states

smaller towns. Finally, where there is a

violation, the remedy will not be as cer-

tain. Many of the local governments yet

to be challenged will not have a suffi-

ciently large black population to create

districts, or the jurisdiction as a whole

will be so small or thinly populated that

districts will not work well.

Plaintiffs attorneys already are seek-

ing new remedies Granville County may

be a good example of what other local

boards can expect. The county is just

over 40 percent black, but with at-large

elections, no black candidates have

been elected to the five seats on the

board of commissioners. The county

chose not to fight the Section 2 lawsuit

and prepared a districting plan. Even

with expanding the board to seven

members, however, only one district

had a clear black voting majority A sec-

ond district had a slight black majority

The plaintiffs agreed that no better job

could be done to create majority black

districts.

Nevertheless, dissatisfied that the dis-

tricting plan would not give them a

chance to elect commissioners in num-

bers close to their share of the popula-

tion, the plaintiffs asked the federal

judge to order "limited voting " instead.

They asked for a seven-member board,

to be elected as a group at the same
time, with each voter limited to three

votes. Plaintiffs predicted that under this

scheme black voters could elect three

of the seven commissioners. The judge

mostly agreed, but he staggered the

terms. Under his order, four commis-

sioners will be elected on one schedule

and three on another. In each election,

though, each voter will be limited to two

votes,"

The Granville County case is the first

time limited voting has been imposed

as a remedy in a Section 2 case over the

local government's objection. It has

been part of a negotiated settlement in

several other lawsuits. Cases are pend-

ing in Alabama and Mississippi in which

the plaintiffs are seeking the same

remedy
Granville County has appealed the

limited voting order to the United States

Court of Appeals for the Fourth Circuit.

One of the county s main arguments is

that this remedy amounts to court-

ordered proportional representation for

black citizens. When Section 2 was

amended in 1982, a proviso was added

specifying that the Voting Rights Act

does not require proportional represen-

tation. The county's districting plan is

not alleged to have any discriminatory

feature other than its failure to provide

black voters with seats equal to their

share of the population. Despite the lan-

guage of Section 2, some people read

G'uujics as requiring that the replacement

election plan come as close as possible

to giving black citizens proportionate

representation. The Granville County

case may help resolve the apparent in-

consistency It certainly will help estab-

lish the extent of federal district courts'

power to order remedies other than

single-member districts.

In looking ahead, one other predic-

tion might be made safely. The 1990

census will cause many problems for lo-

cal governments in North Carolina. Elec-

tion districts must be redrawn after each

census to see that they remain nearly
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equal in population. While this decen-

nial redistricting always creates

headaches for the General Assembly,

most local governments have been un-

affected because few have used election

districts. Now with new districts created

to comply with the Voting Rights Act.

many local governments will be facing

the difficulties of redistricting for the first

time. Unfortunately, as discussed above,

there are few people available to help

them.

What might also be expected in con-

nection with redistricting after the 1 9"^0

census is a logjam at the justice Depart-

ment for preclearance. New census data

will be available in \'^9\ and plans will

be drawn for implementation in the

1992 elections. But redistricting plans

are among the most difficult submis-

sions for the justice Department to

evaluate under Section 5. in late 1991

it will be receiving a number of new

plans at the same time, more so than at

any time in the past. No one should ex-

pect a quick turnaround.

Conclusion

The Voting Rights Act is having its

greatest impact on North Carolina local

government more than two decades af-

ter its enactment. Barriers to voting by

blacl< citizens have long since been

eliminated. Now those same citizens are

seeking their fair share of the seats on

boards of county commissioners, school

boards, and city councils. They have

been aided significantly in that quest by

Congress' 1982 amendments to Section

2 and the Supreme Court's construction

of those amendments in the 1986 Gih-

alei decision. In some instances they also

have been aided by the failure of local

governments to understand and comply

with the Section 5 preclearance provi-

sions in the 1960s and 1970s.

Many clear-cut violations of Section 2

have already been resolved, resulting in

changes from at-large to district elec-

tions. At issue next will be how far Sec-

tion 2 goes toward requiring pro-

portional representation of minorities.

One case from North Carolina—the Sec-

tion 2 lawsuit against the Granville

County Board of Commissioners—may
be particularly important in determin-

ing how far the federal courts will go to

ensure minority representation.

1 478 us 30 119861 The distna court opinion, dis-

cussed below, is Cimjifs v Edmislrii. 590 F Supp 34 5

lEDNC 19841

2 Michael Crowell Populttr Covemivcnl 50 iSumnner

19841 1-9

3 42 U.S.C. § 1973.

4 42 U.S.C. § 1973c

5 446 U.S. 55 II980I

6 McChee v Granulk

lE.D.NC. Feb. 5. 19881.
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John Sanders Receives

Thomas Jefferson Award
lohn L. Sanders, director of the Institute of Government, has received one of the

top honors awarded by The University of North Carolina at Chapel Hill. In a ceremony
in April, former Chancellor Christopher C, Fordham 111 awarded Sanders the 1988

Thomas Jefferson Award, The award is presented annually to a member of the univer-

sity community who best exemplifies the ideals of Jefferson through personal in-

fluence and performance of duty in teaching, writing, and scholarship. Sanders was

cited for his many contributions to the people of North Carolina through his scholar-

ship on state government and higher education, his leadership as director of the

Institute of Government, his service to the university, and his work on the history

and preservation of North Carolina's State Capitol,

UPCOMING in PC
Injury prevention measures

Alternatives to trials; dispute resolution programs

The public defender system

Generally accepted accounting principles
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strategic Planning

Three North Carolina

Communities

Kurt ]enne, ]. Thomas

Lundy, Ed Kitchen, and

]ohn M. Linfz

Kurt ]cnne. who wrote the introduclion.

is an \nstilitte of Government jaadtij mem-

ber specializing in city and county plan-

ning and management. |. Thomas Lundy.

who wrote the section on Foresight, is

county manager of Catawba County. Ed

Kitchen, who wrote the section on Greens-

boro Visions, is assistant city manager of

Greensboro and project director for

Greensboro Visions. ]ohn M. Link, wlw

wrote the section on Horizons, was county

manager of Stanhj County during the

Horizons project: he is now county

manager of Orange County.

Since \^8^ officials in many cities

and counties in Nortfi Carolina

fiave examined a process called

strategic planning to determine whetfier

it would help them to achieve the visions

that they have for their communities An
article in the Spring 1986 issue of Poi'u-

lar Covenunciit outlined the process of

strategic planning and offered some cri-

teria to help determine whether strate-

gic planning would be helpful.' In 1987

the Institute of Government sponsored

a workshop for community planning

teams—elected officials, chamber mem-
bers, and business leaders from each

jurisdiction that participated—to evalu-

ate more fully the utility of strategic

planning for their needs. Currently,

three strategic planning efforts stand

out as models for a successful effort:

Catawba County s Foresight. Greens-

boro Visions, and Stanly County s

Horizons. The following pages contain

a brief account of each of these efforts

by a person v/ho was intimately involved

in his jurisdictions strategic planning

process.

Strategic planning has been used suc-

cessfully by businesses for the last

twenty years. Many local governments

think it is suited to today s conditions in

the public sector Local governments are

becoming very sensitive to their roles in

a changing social and economic system.

The long period of economic expansion

and stability that we enjoyed after World

War II has been replaced by a series of

fundamental changes, shocks, and

realignments of power These have left

many local governments without the

benefit of ever-expanding resource

bases and wondering what they must

do to survive and prosper in the years

to come. Similar to firms in a competi-

tive market, local governments are hav-

ing to sharpen the focus of their

underlying values and purposes and to

take decisive action on the basis of

them. Each of these jurisdictions under-

took strategic planning out of a strong

commitment to taking charge of its own
future.

Strategic planning is designed for a

risky, demanding environment where

hard choices must be made about what

should be done and where results, not

just good intentions, define success. Ap-

plied to local government, it consists of

taking stock of how major social and

economic trends within and outside of

the community will affect the future,

deciding on the most important issues

and goals, and then laying out specific,

feasible steps to reach those goals The

four most important features of strategic

planning are:

• It looks outward at trends that are

beyond the community's control

but that will shape its destiny

• It focuses on a few critical issues

and goals that are more important

to the community's future than any

others instead of undertaking the

hopeless task of trying to deal with

everything at once.

• It is realistic about what resources

are available to achieve goals and

who controls them
• It is action-oriented, showing clear-

ly what steps must be taken to

achieve the goals, who must take

them, by when, how much it will

cost, and who will pay.

Catawba County, Greensboro, and

Stanly County each undertook strategic
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Figure 1

The Major Components of Strategic Planning

1 study the Existing Situation (En-

vironmental Scan). Define key fac

tors and trends important for future devel-

opment. Determine tfie influence of outside

forces on development-

5

•& 2 Define Key Issues. Based on the

results of the studv, choose major

issues to be resolved

A?:

7 Monitor, Update, and Study. Fol

lou up on strategies, and make sure

they are carried out. Adapt them as neces-

sary to the changing environment Update

the plan when major changes occur m the

^

3 Set Broad Coals or Mission

Statements. Set generalized goals to

establish the direction for the strategic de-

velopment

4̂ Analyze External and Internal Fac-

tors. Study how outside forces affect

achievement goals. Identify strengths, weak-

nesses and available resources.

6 Develop an Action Plan. Set specit

ic timetables, resources, and responsi-

bilities for carrying out strategic actions

S2
n 5 Develop Coals. Objectives, and

Strategies. Based on e\ternal and

internal studies, determine what can be

achieved and how to achieve it

Siinrtt' Talven trom Long Range Ideas That Produce btrategic Planning

II987I, :

FcrciujiU Jiw D^fHiiiiiii> L^l Evii'/lctiit"

planning as a means of ensuring con-

tinued strength and prosperity in an

ever-changing environment. No two of

them did it exactly the same way. Each

modified the general process described

in Figure 1 to suit its own needs and

resources. Each was successful in its own

way. and each e.xperienced some of the

difficulties to be expected from trying

something new. These brief accounts of

successes and difficulties might help

other communities that are involved in

or are considering becoming involved in

their own strategic planning process.

R^resight
Catawba County Planning

Its Economic Future

In
April, \^S>i. the board of commis-

sioners authorized the creation of a

long-range, strategic planning effort,

called Foresight: Catawba County's Con-

tinuing Search for Economic Excellence

The process was conceived as a joint

venture between the public and the pri-

vate sectors and drew its strength from

every segment of the county s popula-

tion. The board of commissioners or-

ganized and funded the strategic

planning process but decided that the

private sector would carry it forward,

free from intervention or oversight by

the county government.

In August of IQSt the board formally

appoirited a twenty-member steering

committee composed primarily of chief

executive officers of major corporations

in the county The twenty members
were chosen for three reasons: ( 1 1 they

understood the concept of long-range

(five to twenty years! strategic planning,

(21 they were willing to commit their

time without pay for a two- to four-year

period: and 1 31 they were movers and

shakers able to influence or mobilize

the resources of the community to en-

sure that the emerging strategies would

be acted upon.

The county contracted with the

Western Piedmont Council of Govern-

ments (WPCOGi to staff the entire effort

VVPCOG was chosen because of its

familiarity with the local area, its

research capability, and its access The

county required that WPCOG contract

with Public Technology, Inc. (PTI). a na-

tional firm experienced in strategic plan-

ning, so that Catawba s planning could

benefit from the efforts of other com-

munities around the country The Fore-

sight committee, assisted by PTI and

WPCOG. agreed on a process like that

illustrated in Figure I.

Three features governed the steering

committees work. First, the scope of

their study was focused on the long-

term economic vitality of Catawba

County. They were not charged with

preparing a list of items for the county

government to address. Second, the

committee was limited to discussing four

issues, a manageable number And
third, the committee was allowed to ap-

point its own task forces to examine

each of the major issues, with the re-

quirement that those task forces

represent the various segments of

Catawba County

Selection of a champion as chairper-

son was a critical step, and we selected

a person with stature in the communi-

ty enthusiasm for the project, and a will-

ingness to devote a great deal of energy

to the process The chairperson was will-

ing to lead the process but did not try

to control it.

The work begins

The steering committee began work

in September I
"58 5, An eighty-page en-

vironmental scan was prepared and

reviewed, which allowed each member
of the committee to start from a com-

mon base of information about Cataw-

ba County and its competition. By

November of that year four issues-

education, transportation, jobs and

business creation, and government

services—had been culled from a list of

ten possible topics to study. Mission

statements for each of the four issues

were developed, and in December

eighty task force members were ap-

pointed by the committee to represent

the county geographically, racially, by

professional group, and by business oc-

cupation

Between lanuary and |uly of 1986, the

task forces heard experts and leaders in

particular topic areas and visited some
program sites. The task forces then

developed fifty-eight strategies and

recommended them to the steering

committee in October of 1986, The

recommendations identified key im-

plementers for each of the strategies.

The implementers included the cham-

ber of commerce, the board of commis-

sioners, the three school boards, the

municipalities, the Industrial Develop-

ment Commission, the county planning

board, the Metropolitan Planning Or-

ganization, the League of Women
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Voters the political parties, and the

Hickory Airport. Of the fifty-eight strate-

gies, only four would be the responsi-

bility of the board of commissioners.

This was the first major indication of the

process's success— it was to be a total

community project instead of a project

of county government.

Up until that time the steering com-

mittee had used its wisdom in guiding

the selection of the issues and the for-

mation of the task forces. It had worked

for over a year and was ready to use its

influence to mobilize the community

and its resources. Between October of

1986 and January of 1987. the commit-

tee began meeting with the key im-

plementers. Those meetings were very

successful, and in February. 1987, the

Foresight committee released its final

report.

In that report the committees twenty

members unaiiimcushj asked that they be

authorized to continue for the next

eighteen to twenth-four months to en-

sure that the strategies they had devel-

oped would be implemented and

monitored in the community This was

the second major indication of the

processs success—the private sector

had assumed ownership of the strate-

gies and was committed to carrying

them out. The board of commissioners

gratefully acknowledged this request,

authorized the group to continue, and

agreed to fund a contract for continu-

ing staff support.

Results

The Foresight process is now a little

over a year into the implementation of

some of the strategies. Its success to

date has exceeded our expectations.

Some of the tangible results that have

been seen the first year include:

• Both political parties have agreed

to work together to have someone
from Catawba County appointed to

the State Board of Transportation.

• Several of Catawbas most critical

road projects were included in the

most recent North Carolina Trans-

portation Improvement Program.

• The chamber of commerce devel-

oped its 1987 and 1988 work plans

using Foresight's recommen-
dations

• The Catawba County government

made a major financial commit-

ment to increase the salaries of

teachers and to fund additional

teaching positions. Teacher supple-

ments were increased from 3 to S

percent, putting Catawba's systems

in the top 10 percent in the state.

In addition twenty teaching posi-

tions were added in art, guidance,

music, and foreign language.

• The three boards of education have

given their support to the Foresight

committee strategies. They have

joined in a compact with the county

to achieve a level of performance

in certain areas that is equal to that

of the top 10 percent of the state's

systems over the next five years. If

they are successful, the county will

increase resources to the level en-

joyed in those areas by the state's

top systems,

• A private, nonprofit organization

called the Council for Educational

Excellence has been established to

increase citizen awareness of the

link between quality education and

economic growth.

• A loint Services Committee, com-

posed equally of public- and pri-

vate-sector members, has been

established to ensure that strong lo-

cal government cooperation exists

and to explore how services can be

consolidated.

• The chamber of commerce is rais-

ing funds from the private sector to

establish a business incubator and

has established a Venture Capital

Program to assist new businesses

and to keep the county s strong, en-

trepreneurial spirit alive

• The state, the City of Hickory, and

Catawba and Burke counties have

jointly funded major improvements

to the Hickory Regional Airport.

• The county and its municipalities

have updated subdivision and zon-

ing regulations to make them more

compatible.

Some of the intangible benefits that

Catawba County has reaped from the

Foresight process are involvement in

community planning by top business

leadership, a growing sense of commu-
nity cooperation, the active participa-

tion of over 100 emerging community

leaders representing a cross section of

the county, and an awareness by the

public of potential opportunities and

problems, accompanied by a belief that

the county can chart its own future in-

stead of merely reacting to it.

Guidelines

Strategic planning is a very important

tool for local communities to use. It can

work well if certain guidelines are fol-

lowed and certain pitfalls are avoided.

The process must include:

• Governing boards committed to

long-range planning.

• A private sector committed to the

economic development of the area.

• An agenda focused on specific

goals and limited to a manageable

number of issues.

• The appointment of "movers and

shakers ' to the steering committee.

• The active involvement of the mass

media.

• The employment of professional

expertise to direct the process.

• Continuation of the process

through the implementation and

monitoring stages.

Some of the major pitfalls to be avoided

include:

• Underfunding,

• Not allowing sufficient time.

• Waiting to start the process until

you have a problem.

• Too much reliance by the steering

committee on staff. The committee

has to take ownership of the

process.

• Focusing on problems that are al-

ready being acted on through other

efforts or programs.

• Underestimating the availability of

excellent resources in the com-

munity.

• Skimping on research in establish-

ing a common base of information.

Strategic planning, though potential-

ly effective, is not a cure-all for problems

of a community and may not succeed

if viewed that way. It is however a tool

that can be of great help to your com-

munity. If your effort is focused and or-

ganized correctly, it can broaden the

planning process to include resources in

your community that normally are not

tapped by those of us in the public sec-

ton and it can lead to consensus build-

ing and a strong agenda to ensure that

your community s future is the one that

it wants.
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Building Community
Consensus

Greensboro, like a number of

other communities around the

country in recent years, is apply-

ing strategic planning techniques to

community issues. The effort, called

Greensboro Visions, is designed to iden-

tify a small number of issues most im-

portant to the area s future \ itality and

then to take action to ensure the best

possible future regarding those issues.

Deciding what things are most impor-

tant, what should be done about those

things, and getting something done is

the essence of strategic planning.

The principal steps in the strategic

planning process are well documented

from private and more recently, public

e.xperiences. At the time of this writing

we are in the strategy development

stage and have carefully followed all the

basic steps to this point. By the time this

article is published, we should be in the

implementation stage and beginning to

see the real outcome of our efforts,

I strongly recommend that an\ com-

munity adhere to the discipline of the

process and follow all the recom-

mended steps. This is essential unless

you want a shelf document" that

makes for good reading but little action.

But even more important than following

all the standard steps may be taking

time at the beginning to identify what

is unique about your community and

needs extra attention to make the effort

successful. In Greensboro we felt from

the beginning that broad-based commu-
nity participation was absolutely essen-

tial for success. Throughout the process,

from the organization phase to the

present, we have kept participation and

a sense of openness foremost in our

minds. This has not been easy and has

frustrated leaders and staff at times. But

sticking to that theme has already paid

off, ,And we continue to believe that our

abilit\' to continue that climate of par-

ticipation and openness will ultimately

determine the outcome of this process.

The rest of my comments will focus on

actions we took to ensure participation

and a broad-based sense of ownership

for the plan.

Why did we think broad-based partic-

ipation was so important^ First, the

community had experienced some
difficulty in recent years in building

broad support for bond issues involving

major capital improvements. A very con-

servative climate for public expenditures

had developed, which made local

elected officials reluctant to place major

issues on the ballot and had led to the

defeat of several specific issues that did

go to a vote. This conservati\e climate

existed despite the fact that our level of

debt service was considerably below

other major communities in the state

and the Southeast, Second, governing

bodies had been elected at-large in

Greensboro and Guilford County until

the 1980s, A switch to district forms of

representation came only after some
heated battles that divided the commu-
nity along racial and geographic lines to

a significant extent. Third, the unique cir-

cumstances of the ci\il rights movement
in Greensboro historically had intensi-

fied the polarization that often occurs

between the black and white commu-
nities within an area. Finally, because of

its economic base, Greensboro has a

very diverse socio-economic makeup,

and its population is somewhat
transient.

What did we do, then, to overcome

these potential blockages and to build

a community consensus to accomplish

the most important things? I will brief-

ly review some key activities we in-

cluded in each of the steps completed

to date and will comment on our plans

for the rest.

Organization

Our first key action was to ensure a

true partnership of public and private

sponsors. This meant obtaining en-

dorsements and funding from both sec-

tors. We succeeded here by gaining both

types of commitments from the cit\

council, the chamber of commerce, the

Development Corporation la private or-

ganization interested in the future

growth and development of Greens-

borol, and the county commissioners. To

give the process a sense of openness

and some distance from the existing

power structures, we decided to appoint

a sixteen-member executive committee

to sit as an independent board of direc-

tors. Given our participatory theme that

group had to be representative of the

communitv. It had to include proven

leaders who were plugged into but not

overly identified with existing power

structures and who were open-minded

and visionary thinkers. The final group

selected included nine business execu-

tives, the city and countv' managers, an

attorney a university professor a neigh-

borhood activist, a communitv volun-

teer, and a representative from the

public school administration. These

members included three women and

three blacks,

The executive committees first step to

further participation was to host a brief-

ing and reception for over 1 50 represen-

tatives of a variety of community groups

and organizations. This event, covered

by the media broadened the base of

participation and allowed people to be

a part of the process at the outset. In

addition the committee initiated a

speakers bureau, monthly newsletters,

and a variety of polished ibut not flashy!

publications.

Scanning the environment

As the first tangible product of the

process, we knew that the scan had to

be a solid, analytical document. It had

to thoroughly address external in-

fluences on the community, compare

Greensboro to other areas, and objec-

tively assess the community s strengths

and weaknesses. But in keeping with our

participation theme, we did more than

a solid analysis.

During production of the scan, we sur-

veyed 100 community organizations

(public and private!, seeking their input

on positive and negative aspects of life

in Greensboro and on what they con-

sidered to be the most critical issues.

The executive committee also held one-

on-one meetings with over fifty of the

most influential citizens from all walks of

life. The representativeness of the com-

mittee allowed us to match individuals

with members who v\ould have auto-

matic access and credibilitv.

Once the scan was completed and

published it was shared throughout the

communitv for reaction and further in-
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put. In addition to briefings for the

sponsors and a variety of organizations

and groups, a series of seven forums,

open to the public and held in different

geographic areas, were held to educate

the community and to solicit reaction

and ideas. The forums were heavily pub-

licized in the media (including purchased

newspaper adsl, and over SOO people

attended. Further a live public forum

was aired over the local television sta-

tion, and Visions participants appeared

on several television interview shows. As

one last step, si.x local banks distributed

postcards in their luly bank statements

to over 100,000 citizens inviting them

to return the cards with their thoughts

on the issues.

Selecting and defining the

issues

The obiective data in the scan led to

some fairly clear issues that were criti-

cal for Greensboro. A disinterested ob-

server could probably have seen that

transportation, economic development

efforts, public education, land-use plan-

ning, and housing needed strategic at-

tention. Fortunately the people thought

so, too. And to the surprise of some, the

views about what was most critical were

largely consistent across divergent

groups. Issues like jobs, good roads, bet-

ter schools, affordable housing, and im-

proved planning were on the minds of

nearly everyone—and the data backed

these perceptions up,

I cannot prove this, but i truly believe

that our tremendous efforts to share the

scan with the communit\' helped to fo-

cus peoples perceptions. Perhaps the

most tangible evidence of community

consensus was the fact that the issues

selected for strategic planning became
the key issues of the city council elec-

tions last fall. Two of the issues-

transportation and housing— have been

formally adopted as top priorities by the

city council for fiscal year 1988-1989,

Strategy development

Following selection of the issues, the

executive committee appointed task

forces to analyze each issue further and

to develop specific strategies and action

plans to move us in the desired direc-

tion. Following the participation theme
once again, the group went through an

elaborate process of selecting the mem-
bership. A chair and vice-chair plus

twenty-five to thirty members were

selected for each issue. The number of

participants ensured that all key groups

had a representative somewhere in the

process. Particular attention was paid to

groups that previously had felt left out

of the decision-making process (some of

whom had been active in defeat of bond

issuesi

In all, |tO to 175 people—from all

walks of life— have been diredhj involved

in the process. Over 400 people actual-

ly expressed strong interest in serving,

and those not appointed have been

given an opportunity to serve on a spe-

cial advisory group to review recom-

mendations and help to educate and

sell the community on the final plan.

Implementation

The strategies and action plans are

still being developed, and whether im-

plementation will be successful remains

to be seen. As I said earlier our par-

ticipatory approach actually focused the

community on what the agenda for our

future should be. We believe this ap-

proach will ultimately allow us to accom-

plish the most important things.

Our plans call for a massive commu-
nity education effort concerning the

proposed strategies and actions that re-

lies and expands on our previous suc-

cesses at carefully involving people This

may involve different techniques for

general objectives, such as making Vi-

sms a household word, and for specific

objectives like support of a major bond
issue for roads. Whatever the technique,

its overriding aim will be to forge a com-

munity consensus Otherwise, in

Greensboro it will not happen.

The Stanly Experience

In
January 1985. the Stanly County

commissioners determined that the

county had reached a plateau of ac-

complishment. Major community
projects such as the ten-year capital pro-

gram for schools and the county water

system had been completed. A new, ac-

tive focus on the future was required.

The board believed that both the pri-

vate and public sectors in the county

should take an active, rather than reac-

tive, stance in addressing the county s

critical issues, and community leaders

agreed that if Stanly County did not be-

come more assertive, the community

would be left behind in regional com-

petition.

In visiting the seven municipalities in

the county through a series of town

meetings, the commissioners learned

that community needs were diverse.

From these meetings, there was a con-

sensus that the county needed a public-

private, problem-solving process by

which to establish priorities that the

county as a whole could agree upon and

work with in the next five years.

As an initial step, the idea of develop-

ing a strategic planning process was dis-

cussed and tentatively agreed to during

the 1985-1986 budget deliberations.

During the summer the board of com-

missioners had two special meetings to

discuss the pros and cons of using stra-

tegic planning to examine the critical is-

sues facing the county. With the help of

an outside consultant, the board fo-

cused on the following major points:

• Should the governing body be the

initiating force—or should the

chamber of commerce or other

broad-based community organiza-

tion be the catalyst^ The consultant

warned the commissioners that

strategic planning would force a

self-examination of the county with

some findings and issues not polit-

ically palatable. Therefore the

board needed to consider its role

carefully The county commission-

ers decided that they were the ap-

propriate group to begin the

strategic planning process,

• Would the process be worth the

cost? Strategic planning would cost

time, money and staff resources, in-

cluding the use of consultants.

• Was the necessary leadership avail-

able^ Strong, sustained, energetic

leadership for the steering commit-

tee and task forces was considered

critical to any successful strategic

planning effort,

• What kind of unifying theme could

provide inspiration for such a plan'^
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Stanly County chose the theme

Hcrizons—Lookimj to Ihc Fukin\

In January of 1986, almost a year af-

ter the first discussion, the board of

commissioners authorized the Horizons

project, 1 do not suggest that it must

take a year to make a decision to pur-

sue strategic planning, but I do recom-

mend that the initiating organization

spend sufficient time examining the

ramifications.

The process begins

After reaching this decision, the board

selected Centralina Council of Govern-

ments and Public Technologies. Inc, (PTl)

to assist in the process. Given the limited

staff time available to spend on the

project, it was essential to obtain ade-

quate consulting services. Insufficient

staff resources can stall, if not kill, a stra-

tegic planning effort.

Working with a management team

comprising consultants, central manage-

ment, and planning staff, the county

commissioners spent many hours select-

ing chairpersons and members of the

steering committee and task forces. The

commissioners took care to include all

regions and interest groups. The steer-

ing committee and each task force aver-

aged twenty-five members. The
diversity of topics discussed during earli-

er task force meetings indicated that the

concerns of each segment of the

county's population were being shared.

After the selection of participants was

completed, the consultants presented

an environmental scan to the steering

committee. This scan provided an objec-

tive, statistical overview of various

trends in Stanly County, We found that

the steering committee (and task forces)

questioned the validity of some of the

data in the environmental scan. Upon
reflection, we decided that negative

reactions to parts of the scan were

natural, given that some of the data con-

fronted participants with the reality of

conditions that were counter to public

opinion. As an example, there was con-

siderable discussion about data indicat-

ing that the county's economy relied

heavily on manufacturing jobs. The com-

munity, however had thought that great-

er diversity in the economy had been
achieved.

Despite these questions about data

validity, the environmental scan became

the principle working document for the

steering committee as it deliberated and

finally achieved consensus on the four

most critical issues facing the county:

economic development, education, in-

frastructure, and community image/qual-

ity of life. A task force was then selected

for each issue.

Task force process

Adequate time to do its work and de-

velopment as a group are critical for

task force success. The task force must

work at its own pace, with time to ex-

pose "hidden agendas " and to develop

common themes. Staff resources were

particularly important in providing each

task force with additional information

pertinent to its issue and scheduling

speakers for future meetings. In Stanly

County we underestimated the amount

of staff time that would be required for

the mechanics of the process: schedul-

ing and rescheduling meetings, prepar-

ing minutes, and writing drafts of task

force reports. We also discovered that

unless you avoid summer months for

scheduling key meetings, you conflict

with vacations and test the dedication

and resolve of your task force members.

Because of limited staff resources, we

decided to start our work with two task

forces instead of beginning all four at

the same time. Although our rationale

was sound, we discovered that stagger-

ing the task forces prolongs the final

completion of the project and may
diminish the ability of staff to respond

uniformly to each task force.

The task forces needed an average of

six months to complete their work. The

reason for this was twofold. First, suffi-

cient time must be provided for deliber-

ation prior to developing the final

recommendations. Once the task forces

have finished drafts of their reports, it

is important that the reports be shared

with the steering committee—and that

each task force become aware of the

recommendations of the other task

forces. We discovered that interdepen-

dences will emerge from the issues that

are addressed. Asa result, participants

will be confronted by the complexity

and interaction of issues and will devel-

op an appreciation of the need to ad-

dress major issues cooperatively.

Second, the task forces must have

time to fine-tune their reports. In the

Horizons case the final recommenda-

tions of each task force required sever-

al drafts before they were presented to

the steering committee for considera-

tion. The recommended strategies of

implementation must be specific and

state quantifiable results to be achieved,

a timetable for each strategy, and the

resources—both staff and money—that

will be required.

After the steering committee received

the final reports, joint meetings were

conducted to reach consensus on set-

ting priorities and identifying the steps

necessary to gain commitment from key

implementers. Teams comprising steer-

ing committee and task force members
then visited all of the major im-

plementers to confirm their support for

the strategies. It is crucial to gain com-

mitment while energy and enthusiasm

is high. Unnecessary delays or retrench-

ment by implementers will produce dis-

illusionment on the part of strategic

planning participants and the public.

Outcome

Through self-examination and con-

fronting the reality of our environment,

the county leadership identified critical

issues and the strategies necessary for

Stanly County to improve as a commu-
nity. This is what we expected the stra-

tegic planning to do. For there to be real

success, however the implementation of

recommended strategies must be com-

pleted. We have found that transferring

ideas into practice requires a level of

dedication and energy that we might

have underestimated at the beginning.

In this kind of process, one cannot em-

phasize enough the need for communi-

ty commitment, time, resources (people

and moneyl. and energy. The par-

ticipants must be aware of and dedi-

cated to these requirements.

Although two years have already

elapsed since the inception of Horizons,

the process is really only beginning. Its

greatest impact is yet to be realized as

the people of Stanly County work

together to solve the critical problems

highlighted in the study. Once those

problems are resolved, however others

will take their place, and Stanly County

will be prepared to initiate the strate-

gic planning process all over again.

1 Kurt jenne, "Strategic Planning Taking Charge of

the Future' Pi'/'iWor Gtnv,'tNnt'nf SI (Spring IQSbl; 36-43.
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Council-Manager Relations

and the Performance

of Governing Boards

]ames H. Svara

The auihor is an associate professor of

polilical science and direclor of the Masters

of Public Affairs Program at the liniver-

silu of North Carolina at Greensboro.

Effective local government requires

the combined efforts of elected

officials and administrative staff. In

the council-manager governments used

in most cities and counties in Nortfi

Carolina, tfiere is a blending of elected

and professional leadersfiip. Council or

commission members speak for tfieir

constituents to set the direction for the

jurisdiction and to oversee governmen-

tal performance. The manager applies

his or her training and experience to ad-

vise the governing board and direct the

work of staff. The governing board and

the manager cannot work in isolation

from each other. Indeed, how well they

work together is as important to the suc-

cess of local government as how well

they perform their separate responsi-

bilities.

This article takes stock of the relation-

ships among officials and examines how

well governing board members are fill-

ing their roles. Information presented is

derived from a survey of city and county

managers conducted in 1987.' It is im-

portant to bear in mind that the data

reflect the opinions of city and county

managers about elected officials, not the

responses of the elected officials them-

selves. All the cities and counties

represented in the survey use the

council-manager or county commission-

manager form of government.

Five questions are examined. First,

what is the condition of the relationship

between the governing board and the

manager and staff? Second, how well do

governing board members fill their

diverse roles^ Third, in what areas does

the governing board do too much or too

little—that is, what are the actual and

preferred contributions of elected offi-

cials from the managers perspective?

While addressing this question, we will

also explore how council members in ci-

ties of different sizes vary in their con-

tributions. Fourth, is there conflict

between the governing board and the

manager in handling the activities of lo-

cal government? Finally, what is the

overall effectiveness of the governing

boards, and what areas require more ef-

fort to improve effectiveness?

Governing Board-Manager
Relations

In council-manager governments

there is a favorable climate for cooper-

ative relationships between elected offi-

cials and staff. There is no separation of

powers that causes the governing board

and manager to struggle for control.

Several measures of the interactions be-

tween governing boards and managers,

presented in Table I. indicate that this

potential for cooperation is being real-

ized in most of the cities and counties

whose managers responded to the 1987

survey. Virtually all managers reported

that they have a good working relation-

ship with the governing board. Also

most managers—over 80 percent—think

that the governing board effectively

draws on the expertise of professional

staff. They are making good use of the

advice and assistance that trained staff

can offer. Elected officials are not.

however, taking advantage of staff. Most

managers think that the governing

board members refrain from making ex-

cessive demands for reports and infor-

mation.

Most managers also feel that the

governing board members have good

relationships with each other and that
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Table 1

Relationships among Officials in Cities and Counties

with Council-Manager Form of Government

Percentage of Managers Agreeing

Cities Counties

92,5 96,5

85.1 80 7

16,9 15 8

78,6 80,7

80 1 84,2

The council and manager have a

good working relationship.

The council effectively draws on the

expertise of professional staff.

The council makes excessive de-

mands for reports and information.

The council members have a good

working relationship with each other.

The mayor chairperson and council

have a good working relationship.

How would you assess the overall working relationship among officials

in your city or county?

Cities Counties

Very positive 38.9 31.6

Good 29.8 42,1

OK but could be improved 29,0 22 8

Poor 2.5 35
Very poor

Total 100,0 100

Table 2

Governing Board Roles in Council-Manager
Cities and Counties

Percentage

Representational Role

Council members devote too much time

to providing citizen services.

Council members encourage citizens to

refer complaints directly to staff rather

than going through council members.

Council members try to get special ser-

vices and benefits for their constituents.

Governance Role

The council provides sufficient direction

and overall leadership to government.

The council has difficulty making clear

decisions.

The council focuses too much on short-

term problems and gives too little atten-

tion to long-term concerns.

The council is more a reviewing and ve-

toing agency rather than a leader in

policy making.

The council does not have enough time

to deal effectively with important policy

issues.

The council deals with too many admin-

istrative matters and not enough policy

issues.

The council understands its role in ad-

ministration.

The council is too involved in administra-

tive activities.

Supervisory Role

The council's appraisal of the manager's

performance is satisfactory in depth and

frequency.

of Managers Agreeing

Cities Counties

52,5 29,1

65,5 47,5

359 47,3

70 8

46 1

66,3

65 9

56,9

569

69 5

25,4

59,0

81.1

42 1

71,9

50,9

59 5

47 3

54 4

55.1

49,1

the mayor or chair works well with the

rest of the board. The overall relation-

ship among all officials in most of these

local governments is positive. It is rated

good or very good in 69 percent of the

cities and in 74 percent of the counties.

In roughly a quarter of the jurisdic-

tions—slightly higher in cities—the rela-

tionship is satisfactory but could be

improved. A negative pattern of rela-

tionships is rare, occurring in 2 percent

of cities and in 4 percent of counties.

Governing Board Roles

when local governments have an

elected board and an appointed execu-

tive, the governing board is expected to

fill three distinct roles. First, the mem-
bers link government to the public

through their basic representational

role. Second, the governing board fills

certain governance roles: it sets goals,

is ultimately responsible for all policy,

and oversees policy implementation

and service delivery. Third, the govern-

ing board also fills the supervisory role

of appointing the manager and evalu-

ating his or her performance.

The job of governing board member-
ship is very challenging. It is difficult to

fill these diverse representational,

governance, and supervisory roles

equally well and to prevent perform-

ance in one role from interfering with

that in another For example, governing

board members face a dilemma when
their constituents favor one position and

the long-term needs of the community

require an opposite position. In such a

case the perspective of the governing

board member as a representative is at

odds with that as a governor Acting as

an ombudsman in response to citizen

complaints—an aspect of the represen-

tational role—presents governing board

members with a choice: do they be-

come directly involved in administration

or pass on the complaint and leave the

manager and staff free to handle it with

a follow-up report to the board^ Some
aspects of these roles are inherently

difficult to perform. For example, clear

goal setting and constructive perfor-

mance appraisal of the manager are

difficult tasks in any organization.

Table 2 presents a number of indica-

tors of how the governing board roles

are being performed. With regard to the

representational role, there may be

pressures on elected officials to spend

much of their time responding to citizen

requests for services. Most city and

county managers do not agree that the

members of the governing board devote

too much time to providing citizen ser-

vices, but approximately 30 percent feel

that this is the case. In most cities—over

bO percent— the council members en-

courage citizens to refer complaints

directly to staff, but in 37 percent of the

cities and in 53 percent of the counties,

governing board members are more

likely to carry the complaints forward

themselves. It is not uncommon for

governing board members to try to get

special services and benefits for their

constituents: it happens in over a third

of the cities and in almost half of the

counties

When the governing board's perform-

ance of its governance role is examined

the results are mixed The good news is

that 7 1 percent of the city managers and

81 percent of the county managers think

28 / Popular Government



that the governing board provides suffi-

cient direction and overall leadership.

There are, however a number of indi-

cators of shortcomings as well. Despite

good provision of overall direction, two

out of three governing boards focus ex-

cessively on short-term problems and

neglect long-term concerns. Most

governing boards—64 percent in cities

and 5 1 percent in counties—are viewed

more as a reviewing and vetoing agen-

cy than as the leader in policy making.

Over 40 percent of the governing

boards have difficulty making clear de-

cisions, and over a third do not have

sufficient time to deal effectively with

important policy issues.

Governing boards have important

contributions to make to the administra-

tive dimension of the governmental

process, particularly their oversight of

implementation and evaluation of the

effectiveness of policies. According to

the survey, however some governing

boards deal with too many administra-

tive matters and not enough policy is-

sues, are too involved in administrative

activities, and do not understand their

role in administration

Finally, about 40 percent of the city

councils and 50 percent of the county

commissions do not provide evaluation

of the managers performance that is

satisfactory in depth and frequency in

the opinion of the manager. Although

the opportunity for the governing board

periodically to evaluate the executive

officer is a unique feature of the council-

manager form of government, adequate

feedback is not being provided in many

cities and counties. Managers would like

to have a more thorough review of how
they are doing their job.

Actual and Preferred

Contributions

The governmental process consists of

decisions in four dimensions: mission

(setting the goals and purpose of

government!, policy (determining pro-

grams and plans to accomplish goals),

administration (implementing programs

and delivering services), and manage-

ment (controlling the human and materi-

al resources of the organization).

Earlier research in the large cities in

North Carolina indicated that the level

of a councils contributions to the for-

mulation of its local government's mis-

sion was high, while the level of its

Figure 1

Governing Board Involvement Ratings for Specific Activities

Cities Counties

5 1

~1~T
Mission

Analyzing future needs
of the city county

Developing strategies for future

development of the city county

Changing governmental institutions

or revising the charter

initiating or canceling programs

Determining the purpose of city

government and the scope
of services provided

—Average

Policy
Formulating the proposed budget

Budget review and approval

Specific decisions concerning

pianning and zoning applications

Developing annual program goals

and objectives

—Average

Administration

Operational decisions about
provision of services

Resolving citizen compiaints

Specific decisions that are

part of projects

Evaluating accomplishments of

specific programs

-Average

Management
Hiring decisions about

department heads

Hiring decisions about empioyees ^^[
below the department head level

|

Contracting and purchasing

Proposing changes in management
practices or organization

—Average

Actual involvement

Preferred invoivement

interpretation of points on involvement scale: 1
= very low— not involved: 2 = low-

minimum review or reaction; 3 = moderate—advising or reviewing: A = high— leading,

guiding, or pressuring; 5 = very high— handie entirely
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Figure 2
Level of Involvement of Governing Board
in Cities (by Size of Unit) and Counties

MISSION POLICY

2 3 4

ADMINISTRATION

2 3 A

MANAGEMENT

Actual level of involvement
I Preferred level of involvement 1 = Low, 5 = High

Figure 3

Amount of Conflict in Decision Making

CITIES

Future

Siraiegies

Cnange govt inst

Initiating canceling

Purpose and scope 1

Annual goals

Planning zoning

Forming budget
Reviewing budget

Operational provision services

Complaints

Larger projects

Evaluation

Hiring dept heads
Hiring staff

Contracting

Changing mgmt practices

3

I

Z2 ^ont-

Litlle

^
COUNTIES

Future

Strategies

Change govt inst

Initiating canceling

Purpose and scope
1

Annual goals

Planning zoning

Forming budget
Reviewing budget

Operational provision services

Complaints
Larger proiects

Evaluation

Hiring dept heads
Hiring staff

Contracting

Changing mgmt. practices

I
a Little

i
20 40 60 80 100

Percentage

Note: Respondents were asked whether there had been anv disagreement or conflict between the governing
board and the manager about who should handle each activity If yes. was there a little or a lot
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involvement in management was low.^

The level of contributions to policy was
greater than to administration, but both
fell in between the levels of involvement
found in the areas of mission and
management.

The 1987 survey permits a more
detailed analysis of the governing

boards involvement—the initiative it dis-

plays and the contributions it makes—
in many activities in cities and counties

of all sizes. The pattern indicated by the

previous research was confirmed for

both cities and counties, as indicated in

Figure I. When the activities are

grouped by category and the level of in-

volvement is averaged, involvement is

highest in mission, lower in policy even

lower in administration, and lowest in

management. These levels of overall in-

volvement are virtually identical in cities

and counties. In separate ratings of the

desired level of involvement, the

managers indicated that they would
prefer the governing board to be much
more active in mission and somewhat
more involved in policy In general the

governing board should continue its lev-

el of activity in administration but be
slightly less involved in management.

Mission. According to the managers,

council members are highly involved in

making constitutional changes, that is,

in revising the charter or altering the

structure of government. They are ac-

tive in initiating and canceling programs
and in determining the purpose and
scope of city government. Acting as

reviewers of proposals, they are slight-

ly less involved in analyzing trends and
developing strategies for the future.

Managers in both cities and counties

would prefer that the governing boards

take a substantially larger part in deter-

mining the purpose and scope of

government, analyzing future needs,

and developing strategies for the future.

Policy. There is very high involvement

in budget review—the highest reported

for any of the activities— high involve-

ment in planning and zoning decisions,

and moderate to low involvement in the

more technical matters of budget formu-

lation and setting program goals, which

are handled by staff. Governing board

members should, in the managers' opin-

ion, contribute more to developing an-

nual program goals and obiectives.

Administration. There is moderate
involvement in certain activities, such as

investigating citizen complaints and



making project decisions Ifor example,

site selection), and lower involvement in

operational choices about service pro-

vision. Governing board members are

less involved in evaluating programs—

in reaching an overall assessment of

program impact—than they are in han-

dling specific citizen complaints. They

should, in the managers opinion, con-

tribute more to evaluating programs and

be much less involved in investigating

citizen complaints.

Management. Finally, the governing

board is moderately active in changing

management practices, for example, re-

organizing the staff or instituting a new

budgeting system. Hiring department

heads (except in counties) and contraa-

ing and purchasing have moderately low

governing board involvement, whereas

hiring other staff has very low involve-

ment. The only major difference be-

tween cities and counties with regard to

the actual level of involvement is the

county commissions greater participa-

tion in hiring department heads, which

typically requires commission approval

in county governments. All managers

would prefer that the council be less in-

volved in hiring decisions.

A comparison of activities across the

dimensions gives an indication of what

governing board members currently

emphasize. They are more involved in

specific planning and zoning decisions

than they are in analyzing the future

needs of their communities and form-

ing strategies for development. They de-

vote more attention to decisions

needed to implement projects than they

do to developing annual program goals

and objectives. Governing boards dis-

play less initiative and are more reactive

to staff recommendations regarding the

long-term future of the community and

the goals of programs. They take a larg-

er part and display more initiative in cur-

rent controversies and concrete

short-range decisions.

To some extent, governing boards be-

have differently depending on the size

of the city As indicated in Figure 2, the

actual level of governing board involve-

ment in mission and policy is highest in

the smallest cities lunder 2.500) and the

largest cities lover 40,000). Presumably

the councils in the smallest cities take

a larger role because of the small scale

and the close, personal relationships in

these towns. In the largest cities, the

councils may include more activists who

have policy concerns. In the cities in the

middle population range, governing

board members are more likely to

adopt a reviewing and advising role and

are somewhat less likely to initiate ac-

tivities than their counterparts in the

other cities. The smallest cities have

more council involvement in administra-

tion than the others. In management
there is a clear negative relationship be-

tween city size and governing board in-

volvement across all cities—the smaller

the city, the more active the governing

board is regarding hiring and contract-

ing. In the largest cities, the governing

board is least involved in these areas,

even though they are more active in mis-

sion and policy than governing boards

in smaller cities.

There are few differences in county

decision-making patterns related to size,

and thus the ratings by county size have

been left out of Figure 2,' The commis-

sioners' role in planning and zoning and

in the policy category in general was

positively related to population size:

there was higher involvement in larger

counties. But the commissioners' role in

service decisions, hiring, and the

management category generally in-

creased as the county population

declined

In sum there are some areas in which

managers would like to see change in

the involvement of the governing board.

Generally, however they expressed ac-

ceptance of the current level of the

governing board s contributions This is

as true in counties as in cities, and in

smaller jurisdictions as well as larger

The managers in small cities and in

counties accept a larger role for the

governing board in management than

is the case in larger jurisdictions

although they would prefer less govern-

ing board participation than is current-

ly practiced. Furthermore, insofar as

change is desired, managers generally

prefer the governing board to be doing

more rather than less, except in com-

plaint handling and in the management

category in general

Conflict in Handling
Activities

These same activities can be exam-

ined to determine which produce con-

flict between governing boards and

managers. Even though officials and

managers normally relate positively.

they may have trouble dealing with cer-

tain kinds of tasks or decisions. The

results of the survey indicate that it is

rare for the governments to experience

a high level of conflict over who should

handle any of the activities: in only one

case do as many as 10 percent of the

managers report a lot' of conflict.

There is often, however a "little,'

The breakdown for cities and counties

is presented in Figure 3 Over half the

city managers report a little or a lot of

conflict in planning and zoning decisions

and in handling citizen complaints. In

addition, over 40 percent indicate that

developing strategies for development,

initiating and canceling programs,

reviewing the budget, and changing

management practices or organization

can produce some conflict. In over 50

percent of the counties, hiring staff

other than department heads produces

some conflict, and in over 40 percent,

development strategies, reviewing the

budget, operational decisions about the

provision of services, citizen complaints,

hiring department heads, and changing

management create some conflict.

In the cities the likelihood of conflict

is greater in policy and administrative

decisions, where there is extensive shar-

ing of responsibility between the

governing board and the manager than

in mission and management, where

responsibility is more clearly assigned.

In counties the most conflict occurs in

management decisions, where commis-

sioners continue to play a greater role

in personnel matters. Counties also have

more conflict than cities over formulat-

ing the budget and the highest percent-

age of high conflict in reviewing the

budget. It may be that conflict occurs

because certain boards and officials

seek to communicate directly with the

commission rather than going through

the manager It should be reiterated,

however that we are dealing with rela-

tive differences among areas in which

there is a little conflict, and only rarely

a lot, versus areas in which there is no

perceived conflict. Relations are essen-

tially positive as officials share or divide

responsibility for handling the activities

of government.

Effectiveness of Governing
Boards

One additional perspective on govern-

ing board performance is provided in
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Table 3

Managers' Assessment of Effectiveness of Council Performance

Cities Counties

Clearly formulate the mission of

city county government

Develop clear goals, objectives.

and service priorities

Provide oversight and assessment

of policy implementation and service

delivery

Periodically appraise the per-

formance of the manager and

city county government as a whole

Table 3. Governing boards were rated

b\ their managers on a key perform-

ance indicator drawn from each of the

four dimensions of the governmental

process. On all the measures, more or

less half of the governing boards were

rated medium in performance. Of the

remaining half, boards were more like-

ly to be rated low than high. According

to the survey, one in three or four city

governing boards is operating at a low

level of effectiveness, depending on the

measure, while only one in five is excel-

ling. In general, county commissions are

even less likely to demonstrate a high

level of performance. The greatest

strength in counties is perceived to be

administrative oversight, whereas the

weakest area is managerial re\'iew.

Perhaps the generally greater involve-

ment of commissioners in administra-

tion provides more opportunities for

oversight, but they ha\'e not yet created

a process for systematic evaluation of

the manager

The findings of this survey suggest

areas that the governing board should

address in order to lessen weaknesses

in its performance and enhance its posi-

tive contributions. However the

problems that some governing boards

experience should not overshadow the

many governing boards— a maiority on

most measures in Tables 2 and 3— that

are performing well. Neither should the

commentary be interpreted as making

light of the difficulty that governing

board members face in attempting to

balance an array of complex roles when
faced with local issues and problems of

increasing difficulty. The governing

board needs to find v\ays to strengthen

its performance, however if it is to ex-

pand its contributions to the govern-

mental process.^
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Low Medium High Low Medium High

32 50 19 28 63 9

36

27

35

47

57

43 22

55

16

40

54

67

47

1 1

16

Apart from the voters, there is no

force outside the board that can pres-

sure it into making changes. Governing

board members must take it upon them-

selves to look critically at their individual

and collective roles and to seek con-

structive changes. They are not alone,

however in their efforts to meet the

responsibilities of the office. To a great-

er extent than is the case in other forms

of city government, the council can draw

upon the assistance of the executive and

staff. The findings of this survey, partic-

ularly the managers preferences re-

garding the involvement of the govern-

ing board, indicate that managers are

supportive of e.xpanded contributions

from elected officials.

Summary
The council-manager form of govern-

ment combines the leadership of

elected officials and administrators The

council or commission is in control of

the government and accountable to the

citizens for its performance, but there is

considerable sharing of responsibilities

in the functioning of government. For a

city or county to perform well, there

must be positive contributions from

both sets of officials and a constructive

working relationship among them. Roles

in this form of government are com-

plementary rather than adversarial.

Elected officials and managers in

North Carolina generally achieve

cooperation in their interactions with

each other There is widespread respect

for the value of professional manage-

ment among go\erning board members.

For their part, managers and staff

respect the authority of governing

boards and seek to act in ways that are

consistent with the intent of elected offi-

cials and to provide them the informa-

tion and assistance they need to fill their

positions.

The positive relationships mask,

however some shortcomings in the per-

formance of elected officials. For in-

stance, the emphasis of some governing

boards on service provision-

particularly special benefits for

constituents—and their direct involve-

ment in handling complaints create the

potential for duplication of function and

tension between elected officials and

staff. Furthermore, if governing boards

are reactive lack initiative, and have

difficulty making decisions, then

democratic leadership in local govern-

ment is weakened.

The council-manager form blends

democracy and professionalism to cre-

ate government that is responsive and

accountable to the people and that in-

corporates expertise, competence, and

responsibility to promote the public in-

terest. Although this mixture is difficult

to maintain—one or the other can be

easily undermined—the two elements

can and should be mutually reinforcing.

Governing board members and

managers need to engage in a dialogue

about the strengths and weaknesses of

their relationship and what they can do

to help each other more.

r The questionnaire \sas mailed in luiv. 1987 toall

cities and counties in North Carolina with a manager

or administrator When jurisdictions with a vacanc\' in

the position were omitted there were 216 cities and

94 counties surveyed Responses were received from

131 cities and ^8 counties for a response rate of 61

and d2 percent respectively

2 Contributions of the City Council to Effeaive

Governance. PcfutlarCoveniment 5\ (Spring 19861: 1-8.

3 The smaller amount of variation may be attri-

buted to the greater size and complexity of even the

smallest counties The smallest county from which a

response was received had a population of 7 200. and

there were only two under 10.000. The smallest city

had a year-round population of 26 and there were

fourteen cities under I 000 0\er three fourths of the

cities were under iOOOO

4. For an approach to strengthening the council s

contribution to planning, see the article by Kurt lenne.

From Vision to Reality: Effective Planning b\ the

Co\erning Board on pages 33-38 of this issue
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Henderson and Kurt lenne MP.A degree candidates

and graduate assistants Dona McNeill and loseph

Koury ha\e worked on the survey and. along with
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From Vision to Reality

Effective Planning

by ttie Governing Board

Kurt \enne

T/ir aidiwr is an \i\s\iMc o\ Govern-

ment jacullij member who specializes in

citij and counlij manaaemenl and

plannincj.

Most commissioners, mayors,

and council members could

describe quickly and clearly

what they would like to see their govern-

ing boards achieve by the time they left

office. Yet, based on past experience,

many of those same officials will leave

office disappointed and frustrated that

they could not accomplish what they

had hoped for Some will be dis-

appointed because they could not over-

come active opposition to their own

ideas: but many more will feel power-

less because they and their fellow board

members worked long and hard without

realizing even the goals they all agreed

on.

Good intentions will not guarantee

good results. The challenge for an

elected board, like any other corporate

body, is to create a shared vision and

to translate it into reality by some kind

of focused, organized action The most

effective organizations define the results

they seek, develop plans to accomplish

them, and then tailor their everyday ac-

tions and decisions to be consistent with

those plans. Those that do not, find

themselves captivated by current

events, unable to separate important

business from business that is just ur-

gent, and unable to gain the initiative so

essential to achieving what they want

for the future.

The purpose of this article is to

describe a planning process that might

help the governing board, in partner-

ship with the manager and staff, to

achieve the results it wants. It includes

some of the things a board might do to

make each step of the process work and

reviews the roles that elected officials

and administrators might assume in var-

ious stages of the process. This planning

process will not guarantee good results

either: but if it is woven into a fabric of

competent administration, teamwork,

and communication among elected offi-

cials, manager and staff, it could help

the governing board to take actions that

support its most important purposes.

A Planning Process

Planning is a process for making de-

cisions now about what to do in the fu-

ture. In order to do that, an organization

has to see two futures: the one that the

organization would like to occur and the

one that would occur if the organization

simply allowed events to take their

natural course. If those two futures are

different, then the organization has to

decide what it should do to realize the

future that it wants, and then it must

take the necessary action to make that

happen, A process to accomplish this

has six basic steps:

III Crcaliiia a vision: This includes ar-

ticulating fundamental beliefs about

the mission of local government—

what it should be and what it should

do—and using them to form a pic-

ture of the community's ideal future.

12 1 Acjivciiin on ficij issues: This includes

deciding on which issues are critical

to realizing the vision and what

specific goals will help to realize it.

(3) Dcvclopiiuj program slrakgics: This

consists of deciding what kinds of

things the city or county should do

to achieve its goals most effective-

ly. These general strategies might

depend on participation by institu-

tions outside of city or county

government.
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(41 Dcvclo^ung hudijcls: This involves

deciding how much can be done

each year and how resources should

be allocated among all of the func-

tions of government, including those

activities that are important parts of

program strategies.

|5| \mplemcnUitg: This consists of organiz-

ing, scheduling, and carrying out

budgeted activities completely, on

time, and within budget.

(61 Evaktatimj: This includes determining

whether implementation is moving

the city or county toward the

board s vision and, if not, whether

changes should be made in what is

being done.

Putting the Process into

Practice

A board can use this si,\-step planning

process to define and carry out a long-

range agenda for the community.

Although shortcuts are sometimes prac-

tical or necessary, the board is more

likely to be effective in turning its vision

into reality if it goes through all si,\ steps

in some form.

Creating a vision

The power of an idea is tremendous.

Ideas are what drive members of the

board to seek election and to serve

long, hard hours throughout their terms

in office. But the governing board does

its work as a corporate body, so the

ideas that each member brings to his or

her service on the board will be most

effective when they are shared by other

members It is human nature for each

member to act and vote according to his

or her beliefs and vision for the commu-
nity For example, if a member of the

board believes that trees and natural

beauty are more valuable than the con-

venience of getting around easily by au-

tomobile and envisions a town with lush

greenery, he or she would probably

tend to vote against street widenings in

town. If the governing body knows
which beliefs and parts of a vision mem-
bers hold in common, it can determine

what kind of initiatives are likely to have

the support of the full board If it knows
which individual beliefs and parts of the

vision are in conflict, it can work to

resolve them, or it can at least use them

to understand the rationale behind in-

dividual members positions when they

conflict.

Thus the first step of the planning

process is to understand the beliefs that

will drive the actions of individual board

members and to see if the board has

some common vision for the future. Be-

liefs are expressions of what members
expect the future to hold (1 believe

there will always be recurring energy

shortages I, their values ("I believe that

open space and greenery is an essen-

tial, not an amenity"), and their assump-

tions about the present II believe that

citizens are willing to pay the cost of

having a pleasing environment beyond

their own neighborhoods I, Each mem-
ber s vision describes the ideal commu-
nity in his or her eyes and is determined

largely by beliefs (I would like to see

compact, energy-efficient urban centers

surrounded by expanses of undisturbed

countryside preserved permanently for

public enjoyment
I
A system of common

beliefs and corporate vision can provide

a beacon on which the board can orient

its plans and actions It can also provide

a set of reference points against which

the board can measure the effeaiveness

and the consistency of what it does.

It is very tempting to omit this first

step. By the time members reach office,

they often have already translated their

own personal beliefs and vision into

specific positions (such as widening cer-

tain roads) that they are prepared to

promote or to which they have already

committed themselves publicly. Also

some people are uncomfortable sharing

their fundamental beliefs in a give-and-

take discussion, and some become frus-

trated over the time and hard work re-

quired to articulate and sharpen beliefs

and visions so that they are clear to

others on the board Despite these

difficulties, if the governing board can

establish a common set of beliefs and

a vision of what it wants to achieve, the

rest of its work can become easier be-

cause the board can be clearer and

more focused in its day-to-day discus-

sions of how to achieve the results it

seeks.

This first step of the planning process

is often conducted in a retreat setting

with the manager and a skilled facilita-

tor' Two days in a retreat setting is prob-

ably needed to develop and discuss

thoroughly the basic beliefs and visions

represented on the board. Certainly

many governing boards take less time

to do this—many devote as little as a

half day These abbreviated discussions

are valuable, but usually they do not

permit full exploration of everyone's

ideas. Regardless of the amount of time

spent, many boards have found it use-

ful to publish what they agree on at this

stage, both for their own use and to

publicize it as an important foundation

of the boards future work.

Agreeing on key issues

Once the board has clarified the un-

derlying beliefs and vision that will moti-

vate it in its work, it is in a position to

examine the current situation of the

community. The purpose of this step is

to choose the several issues that are

most critical to realizing the boards vi-

sion for the community's future and on

which the board might focus its energy

and resources. For example, to realize

a vision of a county with great expanses

of undisturbed countryside in a rapidly-

developing area like the Research Trian-

gle, control of rural land conversion

would be a critical issue.

The board might start this step by

"scanning " aspects of the environment,

such as the economy housing, transpor-

tation, education, quality of life, and the

city's or the county's long-range fiscal

prospects. In each case it might look at

local, state, and national trends that

would affect the community in the fu-

ture. For example, a falling elementary

school population in a county over the

last three years might suggest lower

capital requirements to maintain excel-

lence in education; but if nationwide a

population bulge were moving through

the pre-school ages, school facilities

needs might soon emerge as a critical

issue.

The key to effective scanning is to

gather enough information to decide

whether an issue is important, but to

gather no more than is needed to do

that. There is usually a wealth of data

that have been collected over time by

the city or county by businesses, and

by other governmental agencies at the

regional, state, and national levels. The

board only needs to know enough

about an issue to decide whether it will

upset the board's fundamental vision for

the community if events are allowed to
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take their own course Exhaustive and

detailed data seldom are needed to do

that. In fact, too much information can

cloud issues rather than clarify them. It

is more helpful to distill information as

much as possible in order to highlight

issues and to provide sharp focus for

discussion and debate. At this stage

trends, not details, are important to the

board

If an issue appears to be important,

the board should also consider what the

city s or the county's capacity is to do

something about it. It should consider

legal opportunities and constraints and

the capacity of existing governmental

staffs and other resources to provide the

quantity and quality of work that might

be necessary. For e.xample, if explosive

growth is threatening the vision of re-

maining a friendly, small town and the

town has no full-time staff to manage

development, it might either have to

commit to building up its staff or aban-

don that part of its vision.

A board usually finds that almost

every issue it examines is compelling in

some way. but unless it resolves to con-

centrate its efforts on a few issues, it is

likely to dissipate energy and resources,

possibly without making a discernable

difference anywhere. Achieving visible

results in a few important areas can

benefit the community far more than

working on many desirable things or ad-

dressing many issues without much con-

crete effect.

The board can decide what it needs

to accomplish for each critical issue and

set some specific goals. This is not a

repeat of the first step; the initial vision

the board develops is very long-range,

general, and not necessarily realistic. In

this step the board sets realistic goals

in each critical area against which

progress can be measured. The City of

Wilmington calls these goals break-

through objectives —objectives that

resolve Issues or problems that prevent

the city from achieving its vision. For ex-

ample, if part of a board's vision for a

rapidly growing city were to accommo-
date citizens of all income levels, and if

accelerating real estate prices made
housing harder to obtain for all but the

affluent, then affordable housing would

be a critical issue, and the board might

establish a goal to increase the supply

of decent, affordable rental housing for

low- and moderate-income persons by

a certain amount in the next few years.

Developing program
strategies

Once the board has chosen critical is-

sues and established working goals for

them, it is in a position to think about

how the goals might be achieved. It does

this by devising strategies—coherent

combinations of programs and actions

that together might bring about a

desired result. The board does not

necessarily have to design entirely new

strategies; many of the operating pro-

grams already in place might be used

to reach its goals. If so, the board might

modify or put new emphasis on exist-

ing programs instead of creating new

ones out of whole cloth. For e.xample,

a city might examine how it could use

its existing public housing authority, its

Community Development Block Grant

Program, and current development

code incentives to help to achieve the

housing goal above. Nevertheless, the

board should approach the task of de-

veloping strategies with open minds.

This can be hard when there are already

programs in place to deal with a critical

goal because an idea that immediately

comes to mind is simply to step up cur-

rent efforts—expand capacity or hire

more staff— instead of seeking the best

solution available

Before the board locks itself into an

existing strategy, it might try brainstorm-

ing to see how many alternatives it

could think of. including ones that sound

impractical. In the case of the landfill

replacement, it might think of simple in-

cineration, incineration with steam

generation, partial recovery and recy-

cling, total recycling, and contract land-

filling in other counties, or even in other

states. The more creative and unin-

hibited the board can be. the more pos-

sibilities it will be likely to consider

Welcoming unusual ideas can help to

keep the ideas flowing freely. It is also

helpful if the board defers any debate

or even reaction to an idea until the

board is satisfied that it has thought of

everything possible. The aim here is to

generate as many alternative ways of

achieving the goal as anyone can think

of and to avoid cutting off or even dis-

counting serious consideration of any al-

ternative until all of them can be

evaluated together

If the board can develop alternative

strategies for a given goal, the list of be-

liefs that it articulated earlier pays a

handsome dividend; the beliefs and vi-

sion provide important criteria by which

the board can evaluate each alternative.

For e.xample. all of the alternatives listed

above might achieve the goal of provid-

ing additional solid waste disposal ca-

pacity three years hence, so the board

must use other criteria to decide which

method would be best. To use an earli-

er e.xample. if the board evaluated alter-

native methods of disposal on the basis

of a common belief that there would be

recurring energy crises and a goal of

minimizing the county's vulnerability, it

might lean toward steam generation.

The board will invariably apply other cri-

teria as well. These include political

feasibility legal feasibility, administrative

simplicity, total cost, timing of costs, and

others.

The board needs one more thing be-

fore it can evaluate alternative strate-

gies. It must decide which criteria are

most important. Otherwise, toting up

pluses and minuses might not help to

make a decision. For example, if a new
landfill were administratively simple but

politically damaging, and if out-of-state

landfilling were administratively com-

plex but politically desirable, each

strategy would have one positive and

one negative feature. The choice would

not be clear unless members agreed

that one of the criteria were more im-

portant than the other. If political ap-

proval by citizens were more important

than administrative simplicity, then the

choice would be clear The relative im-

portance of criteria should be reviewed

for each strategy choice because they

might vary according to the issue. For

example, financial risk might be the

most important consideration on an is-

sue that holds the possibility of fiscal

problems, whereas political acceptabil-

ity might be most important on an issue

on which people hold strong feelings

but where there is little financial conse-

quence.

The informal work session is a suitable

setting to developing program strate-

gies The board might anticipate hold-

ing more than one session unless the

issues and options are very simple.

There might need to be one or more ex-

changes between board and staff con-

cerning ideas, analyses, alternatives and

decisions, and the time between work

sessions could be used to collect and

prepare information, analyze, and digest

presentations to the board.
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Developing budgets

Every city council and board of county

commissioners in North Carolina al-

ready prepares a budget every year It

the governing board completes the first

three steps of the planning process as

described above, it has defined the

areas where it might concentrate its at-

tention most productively in its review

of the budget: the program strategies

designed to achieve the goals it has set

for dealing with the critical issues. For

example, if a city wanted to increase the

presence of patrol officers (strategyl to

make its downtown more inviting after

dark igoall to citizens who currently fear

for their safety (critical issuel and even-

tually restore vitality to the city center

Ivisioni, then an unusually careful exami-

nation of the police budget might be one

of the most effective uses of the time

that the board had to spend reviewing

the budget.

The board faces a hard decision in the

budgeting step: can the resources be

provided to do what is necessary to

achieve the goals^ It is helpful for the

board to give guidance to the manager

before the administration begins its

preparation of a proposed budget. The

manager should give the board as clear

a financial projection as possible, includ-

ing alternative sources and levels of

revenue. In turn, it helps the administra-

tion to prepare a reasonable budget

recommendation if the board can say

which program strategies seem to be

feasible and under what conditions If

they are not feasible under current

revenue projections then two other op-

tions can be considered: proportionate

reductions in other programs and

revenue enhancement from tax in-

creases or other sources.

Many of the boards program strate-

gies might involve more than one

department If so, it is helpful for the ad-

ministration to construct the proposed

budget so that it shows who has respon-

sibility for various components of each

strategy and how all of the departmen-

tal components fit together. The pro-

gram budget format now used by many
cities and counties is well suited to

clarifying the relationship between pro-

gram strategies and departmental allo-

cations.- Projects from the capital

improvement program might also be

part of program strategies.

Most of the board s program strate-

gies will probably involve more than one

years effort to achieve the desired

goals. Consequently some local govern-

ments have experimented with mul-

tiyear budgets so that budgeted

activities can be considered in a form

more realistic than a twelve-month slice

spanning just the upcoming fiscal year

This approach can be particularly use-

ful for examining new programs where

small start-up costs in the initial year of

the program might blossom into much
larger financial commitments in later

years, Multiyear budgets can be han-

dled like capital improvement programs,

in which the board, after review of the

whole package adopts the first year and

sees the second and subsequent years

again when it reviews the next years

budget,'

Implementing

Once the governing board has ap-

proved the operating budget and capi-

tal improvement program, the

administration will assume significant

responsibility for implementation.

However there will be specific activities

that the board itself will have to accom-

plish to exert leadership and to main-

tain community support for its

strategies.

Soon after adopting the budget, the

board can review the tasks it will have

to complete and schedule them, work-

ing backward from deadlines For e.xam-

ple. if the board has approved a major

capital improvement initiative about

which it wants to educate the public be-

fore a referendum in the fall, it would

start with the election date and work

backward to decide when members
should be making presentations, when

special events should be held, when
material has to be prepared, and when

the board will have to take the actions

required by the General Statutes to hold

the election

During the year the elected board is

deluged by many demands on its time

and energy to deal with items that are

unrelated to the achievement of its

major goals. If it commits the important

items to its calendar first, then the ad

hoc items can be arranged as time al-

lows. If it does not schedule important

activities far in advance, then the ad hoc

activities can drive its schedule, and the

important items might be delayed or

worse might not be done at all.

Evaluation

Evaluation is important to obtain the

best results from any endeavor To

evaluate properly, the board needs to

know what results to expect at various

stages of its plan, from the beginning of

implementation to the end of the plan-

ning horizon when it hopes to see some-

thing in the community change because

of its efforts. Then it can be vigilant to

see that those results come about, lust

as the board developed its plan at three

levels— goals, strategies, and budgeted

activities—so can it evaluate progress at

all three levels.

The easiest and most concrete level

of evaluation is to monitor progress on

budgeted activities to see that they are

being carried out as expected by the

persons and departments who are

responsible for them— for e.xample,

whether revised development or-

dinances were recommended, ap-

proved, and put in place on time by the

planning department. Many boards

review progress on budgeted activities

with the manager every ninety days.

.\l the next level the board can evalu-

ate whether the combinations of bud-

geted acti\ ities are working together as

well-coordinated, well-managed compo-

nents of important program strategies—

for example, whether open-space or-

dinances and open-space acquisition

together have increased the amount of

open space actually usuable. This level

of performance is usually harder to

evaluate clearly However it might be

done annually before the next budget

cycle and might be considered in the

board s annual evaluation of the man-

agers performance.

Finally, the board can seek data and

information to indicate whether the pro-

grams and strategies are having the

desired effect in the community— for ex-

ample, whether revised development

ordinances, active land acquisition by

the county, and other measures have ac-

tually made the vision of undeveloped

countryside a reality in the county This

is the hardest level of achievement to

evaluate, but it is the ultimate test of suc-

cess One of the reasons it is harder to

evaluate is that the end results probably

only become evident over many years.

For example, a set of programs aimed

at improving rural housing conditions or

moving traffic capacity ahead of grow-

ing demands might take vears or more
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to get started and several more years to

have any effect on tfie problem.

Nevertheless, regular evaluation of ac-

tivities for the previous ninety days and

annual assessments of strategy success

can help the board to stay on top of the

activities and programs that are the

building blocks by which it seeks to

achieve its goals. If they are successful-

ly carried out. it might be possible to as-

sume that progress will be made toward

achieving the goals.

Roles in the Planning

Process

Partnership in city hall and in the

courthouse is important for successful

governance and administration. The
elected official, the manager, the ad-

ministrator, the supervisor, and the first-

level worker each brings special skills

and perspectives to the endeavor of lo-

cal government. The relationship works

best with a combination of collaboration

and division of labor where everyone

understands each other's role and

responsibilities and where each has rea-

sonable expectations of the others in-

volved in the process.

The old ma.xim that strictly divides

policy and administration, with the

governing board making policy and the

administration carrying it out. has never

provided satisfactory role guidance to

anyone actually working in local govern-

ment. Neither does it offer reasonable

guidance to the interaction among
board, manager, and staff in the plan-

ning process, lames H. Svaras research

on the roles of councils and managers
in effective governance has provided a

more helpful description of the general

relationship between board and
manager. Svara suggests that the board

and the manager are both involved in

policy and administration at every lev-

el but that their shares of responsibility

and initiative vary^ The board takes

primary responsibility for setting the

overall direction of government, but the

manager assists as a close working part-

ner with the board. Both share responsi-

bility for formulating programs and bud-

gets, with initiative varying by kinds of

issues, local culture, and individual pre-

ferences. Finally, the manager takes

most of the responsibility for administra-

tion, but the board exercises general di-

rection and redirection as necessary.

The cooperative roles in this planning

process for the governing board, the

manager, and the administration are

consistent with both the North Carolina

General Statutes' and the International

City Management Association Code of

Ethics' prescriptions for the manager's

responsibilities. They are also consistent

with one of the significant findings in

Svaras research: elected officials and

managers who were interviewed both

wanted the elected board to take a

more prominent role in framing the ba-

sic mission and direction of the city or

county than they felt it did in practice."

Nobody but the governing board can

formulate the belicjs ami vision that will

frame the overall direction that govern-

ance takes in the community, but the

manager can assist. The manager can

help the board to articulate and refine

its vision and, through participation in

this initial step, gain a thorough under-

standing of that vision and become an

integral part of the policy team.

Involving staff in the issue analysis takes

advantage of administrators' access to

the most thorough and up-to-date infor-

mation related to most aspects of local

government. Also the administration

often can provide a valuable institutional

memory to illuminate the board s con-

sideration of issues beyond its review of

the data. It would be hard to suggest ex-

actly how much the board might be in-

fluenced in its choice of important issues

by the staff and the manager. That

would depend on many factors such as

experience of the board, experience of

the staff, and degree of knowledge and

trust among the individuals involved.

The manager and staff are in a posi-

tion to take the initiative in the formu-

lation of pwijram itraleiiics and the

recommendation of Inuiiicls. Their tech-

nical, administrative, and managerial

skills and their detailed knowledge of

their functional areas make them quali-

fied to recommend how to go about

achieving results that the board seeks.

The board still has an important role in

these two steps, however. First, it cer-

tainly can contribute to the initial ideas

or alternatives that are considered. Sec-

ond, the board is ultimately responsible

for judging whether the staff has suc-

cessfully analyzed and recommended
programs and budgets that will serve

the board s purposes.

Both board and administration have

significant but distinct roles to play in im-

plementation. The board is concerned

foremost with exerting leadership-

sustaining the support from citizens and

other institutions in the community that

is necessary to carry out program strate-

gies At the same time the administra-

tion will be responsible for carrying out

budgeted activities that make up the

program strategies. Still, the board re-

tains the responsibility for redirecting

budgeted activities that fail to contrib-

ute to the success of strategies or that

have unintended and undesirable side

effects.

Finally, it is up to the board to evaluate

success in realizing its vision. Of course,

routine evaluation of activities and

progress toward goals should take place

at every level in the organization.

Nevertheless, the body that established

the goals to be sought is the body that

ultimately must satisfy itself that they

are being attained. Moreover, regular

evaluation by the board, like the estab-

lishment of overall direction and clear

goals, tends to provide valuable

guidance to the administration on a con-

tinuing basis.

Time and Timing

The planning process described here

constitutes a significant workload for the

board. How much time might it take?

How can a governing board, whose
regular agenda is already overloaded,

find the time that would be needed?

How long the process could take, mea-

sured by the calendar, might vary quite

a lot depending on how often the board

can meet during the process, how many
other people the board has involved,

how complex the issues are, and how
much homogeneity there is among
board members' beliefs and visions for

the future.

Table 1 presents a schedule that might

be feasible for a first-time effort with

moderate-to-heavy commitment of

meeting time by the board. This sched-

ule is for the elected officials deliberation and

direct involvement. For example, staff or

a board-appointed committee could

start to collect and analyze data about

trends and issues before the elected

board met to develop its vision and

could present the material when the

board members were ready to discuss

issues," Also, between March and May,

the administration needs time to devel-
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Table 1

Possible Governing Board Planning Schedule

STEP

Vision

Issues goals

Program strategies

Budget

CALENDAR TIME

1 month

1 '2 months

1 '2 months

1 '2 months

op assemble, and refine budget recom-

mendations for the board to consider

and decide upon before |une 30, Of

course, implementation would span

each twelve-month fiscal year and

evaluation might be done by report

ever\ three months, with an annual

review in March before budget prepa-

ration for the following year begins.

The whole process need not be

repeated in the second year The annu-

al evaluation before the second year s

budget is prepared allows the board to

consider adjustments or changes in pro-

gram strategies, to reevaluate its current

situation, and to provide general

guidance to the manager for the ap-

proaching fiscal \ear and beyond. The

calendar schedule suggested here

would enable a board to start the full

process after each municipal election.

Having newly-elected members take

part in formulating goals right after they

took office would help to bring the new

board together quickly and give each

member responsibility for planning and

implementation throughout each two-

Near term. However it would thrust in-

e,\perienced officials into the process

without any time to adapt to their new

roles. Going through the full process in

the off-election year would give new offi-

cials a full year to learn the job, but one

group of elected officials would set the

agenda for most of a following groups

term. As a practical matter that would

make continuity in each long-range

agenda uncertain.

The only way to find the time for plan-

ning is to make time for it. One way to

do that is to reduce distractions by sup-

porting the manager to develop a first-

rate administrative structure. An ad-

ministration that is adequately staffed

well trained, and highly motivated can

prevent man\ problems that might

otherwise come to the board and can

COULD BE DONE DURING

December

January and February

February and March

May through June

solve others before they escalate to be-

come the boards concern. The board

can also e.xamine its average agenda

and ask itself how much of what is on

each agenda reasonably could be

delegated to staff or to committees. An

opportune time to consider this might

be after the board has chosen its priori-

ty issues so that it can see how much

of its regular work has actualK been

devoted to the matters it has decided

are most important for its attention

Giving calendar priority to the plan-

ning process also can make time avail-

able. Once the governing board decides

to embark on a systematic planning

process, it might agree on the proce-

dure it intends to use and reserve calen-

dar time for the steps that have to be

taken. The manager and the board can

block in mandated or uncontrollable

events like elections, budget deadlines

and regularly scheduled meetings and

then schedule the time it needs to do
the planning. If the board gives its plan-

ning this kind of priorit\, then as the

continuous flow of urgent matters vies

for that time the board can ask in each

case whether the matter is urgent ami

more important than its planning or sim-

ply urgent.

Conclusion

The board that cannot commit the

time suggested above to develop an

adequate plan for the future could ab-

breviate any of the steps that have been

described Each board must decide for

itself how much additional knowledge,

insight, and understanding it can gain by

additional discussion or collection of

data. Many elected boards use a two-

day retreat to talk about vision and to

develop goals then later they talk about

strategies in a pre-budget workshop

with the manager and staff The critical

feature of even the most abbreviated

process is that the vision of the elected

board is expressed so that it can be

translated s\'stematically into budgeted

activities and used to make day-to-day

decisions.

Planning and acting on the basis of a

long-range vision is hard to do. It is hard

to find agreement among all of the

members who come to the board with

individual beliefs and visions for the fu-

ture of the community. It is hard to find

agreement over time as members come
and go from the board every two years.

It is hard to make judgments in the face

of an uncertain future—judgments about

what will happen, how it will affect the

community what is important to do. and

how it can be done effectively Finally,

it is hard to make the time to consider

important matters of the future when
the board is barraged by so many ur-

gent matters of the present. But if mak-

ing that time provides direction and

allows the board and the administration

to govern and manage effectively, then

it might be some of the best time that

officials will spend in office.

I, For a discussion of retreats, see Kurt lenne,

Co\erning Board Retreats Popuhu Coicnintenl 53

iWinter I'SgSl 20-26

2 Past efforts to construct budget documents ac-

cording to program strategies that cut across depart-

mental lines have not been successful because the\

did not provide adequate control and accountability

b\ the responsible departments What is suggested

here is simply that the connection be made clear-

that it be shown which activities in which departments

colleaively make up the program strategies

3 Two cities in North Carolina, Charlotte and Wil-

mington are experimenting w ith the use of a two-year

horizon in the budget process In each case only the

first year is adopted Several cities and counties in-

clude up to five years of expenditure and revenue fore-

casts in the budget process however these are

projections of current programs and are not forecast

on the basis of planned initiatives

4 lames H Svara Contributions of the City Council

to Effective Governance Pftnitar GiM-ntmeiH SI (Spring

1^861 1-8 The article was based on five large cities

in North Carolina Professor Svara has since extended

the study to include a total of I 3 1 cities and ^8 coun-

ties in the state

T lames H S\ara The Complementary Roles of

officials in Council-Manager Government Mitnicipitl

Ycarhool; l<J88 (Washington DC: International City

Management .Association 19881 and Council-

Manager Relations and the Performance of Govern-

ing Boards Pl'puIiu GfirrnHirti! S4 (Summer 1^881"

27-32

b For example in Wilmington a Foresight Commit-

tee prepared a Strategic Issues Analysis for the city

council to review in advance of developing its program

strategies and budgets for the 1«87-I988 and

I<588-I98Q fiscal vears
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AIDS in the Workplace

Stephen Allred

The author is an Institute oj Govern-

ment lacultij member whose fields include

personnel law.

An applicant for employment in a

North Carolina municipality

voluntarily discloses to the per-

sonnel specialist conducting the inter-

view that he was tested for AIDS and

was found to be HIV positive. The per-

sonnel specialist makes no direct

response but notes the fact on the ap-

plication. One week later the applicant

is notified that another person was

hired. The applicant believes he was not

hired because he disclosed the fact that

he was HIV positive. May the applicant

challenge the city's refusal to hire him?

A police officer arrives at the scene

of an automobile accident but, recogniz-

ing the injured driver as a someone ru-

mored to be homosexual, refuses to

take steps to stop the driver's profuse

bleeding for fear of contracting AIDS,

May he lawfully do so^

A county clerical employee learns that

a coworker who recently returned from

extended sick leave suffers from AIDS-

related comple.x lARCl, She refuses to

work in the same room with the em-

ployee. Is this insubordination and

therefore legal grounds for dismissal?

Cases like these may soon confront

North Carolina public employers. The in-

cidence of AIDS in North Carolina is sig-

nificant and increasing. As of May, I'^SS,

526 AIDS cases had been reported in

the state. And although North Carolina

is, in relative terms a low-incidence state

(while tenth in population, it ranks twen-

tieth in number of AIDS cases!,' by 1991

the state is expected to have over 500

living AIDS patients. When one con-

siders that, according to the Centers for

Disease Control, for every person with

AIDS, there may be ten with ARC and

a hundred with the AIDS virus, the

scope of the AIDS epidemic becomes

alarmingly clear. The almost inescap-

able conclusion is that virtually every

employer, sooner or later, will have an

employee affected in some way.

How have the courts and administra-

tive authorities responded to the

challenges presented by AIDS in the

workplace? This article examines the de-

cisions rendered by various administra-

tive bodies, state courts, and federal

courts so far and discusses the implica-

tions of these decisions for a North

Carolina public employer

Administrative Rulings

Various state and federal boards, com-

missions, and departments as well as ar-

bitrators have been called upon to

render opinions concerning personnel

actions (usually terminations! involving

employees or client groups with AIDS.

The following is a brief review of those

opinions.

In AFSCME i'. State oj Minnesota. Dcpart-

menl of Corrections.'- an arbitrator reviewed

the discharge of a prison guard who re-

fused to conduct a pat down search of

prisoners whom the guard suspected

had AIDS The prison officials had fired

the guard because he refused to pat

down the inmates unless the prison al-

lowed him to wear gloves. Later,

however, the prison changed its policy

to accommodate the concerns of other

guards and allowed them to wear gloves

while conducting such searches.

The arbitrator held that the discharge

of the guard was inappropriate and or-

dered the guard reinstated to his former

position. The arbitrator overturned the

discharge for two reasons First, the em-

ployer changed its policy regarding the

wearing of gloves during pat down
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searches, and thus the prison would

have suffered no detriment if the guard

had later been granted permission to do

so. Second, and more important, the

employer was at least partially respon-

sible for the guard's fear of contracting

the disease because the prison had

previously circulated a memorandum to

all employees about AIDS that warned

against sharing cigarettes and advised

employees to wash their hands and use

good hygiene.' The memorandum fur-

ther stated. "No one really knows all the

ways AIDS is transmitted, so be careful.'

In another ruling, Stn(ttle\{vrlh i-. Broward

CouitUi Office of Biiiicjet ami Manaacmcnt.^ a

county employee disclosed to his super-

visor that he had .AIDS, and the county

fired him. The Florida Commission on

Human Relations rejected the county's

contention that the employee posed a

danger to his coworkers and that his dis-

missal was a business necessit\ be-

cause the commission found no

evidence that AIDS could be transmit-

ted by casual contact in the workplace

In a related development the federal

District Court for the Southern District

of Florida rejected the county s sum-

mary judgment motion^ and allowed the

employee to proceed with his action un-

der Section 504 of the Rehabilitation Act

of 1973, lA discussion of Section 504 liti-

gation appears below, I On December 5

1^86 the parties reached an out-of-

court settlement in which the countv

agreed to reinstate the emplo\ee and

pay damages of $190,000,

A third ruling, Racine Education Associa-

tion I', Racine Unified School Districts struck

down a school district policy barring

teachers with AIDS from working in

school leither in the classroom or in

other settings! as a violation of the Wis-

consin antidiscrimination laws. The Wis-

consin Department of Industry, Labor

and Human Relations rejected the argu-

ment that the school district policy was

justifiable because it was designed to

protect the health and safety of students

and teachers alike. According to the

opinion, "the best available medical in-

formation at the current time indicates

that AIDS is a blood-borne, sexually

transmitted disease, which is not spread

by casual contact, " As such, the policy

went too far in banning teachers with

AIDS from employment.

Other administrative authorities have

reached similar results. For example, in

Bernales v. City and County oj San Francis-

co' the California state labor commis-

sioner ruled that the safety of four

nurses was not jeopardized by a hospi-

tals refusal to permit them to wear pro-

tective clothing when treating AIDS

patients. And in a case involving

Charlotte Memorial Hospital.- the

United States Department of Health

and Human Services, Office of Civil

Rights, ruled that a hospitals dismissal

of an employee with AIDS was imper-

missibU motivated by fear of contagion

in violation of Section 504 of the Re-

habilitation Act of 1973, The Rehabilita-

An AIDS Primer
Jeffrey S. Koeze

Institute of Government

The literature on AIDS is filled with confusing technical terms and jar-

gon. This primer defines some of those terms and provides some ba-

sic information about AIDS. Readers are encouraged, however, to seek

more information. AIDS and the Law: A Guide for the Public, reviewed

in this issue o^ Popular Government [see page 45), is an excellent place

to begin learning more.

AIDS Acquired immunodeficiency syndrome. AIDS is a condition

caused by an infection of the human immune system—the system in

the body responsible for fighting disease and infection. The AIDS-causing

human immunodeficiency virus (HIV) weakens the immune system and

makes those infected likely to contract a number of infections and dis-

eases that healthy individuals are able to fight off naturally. These in-

fections and diseases are often called opportunistic because they take

advantage of the opportunity offered by the weakened immune system

to establish themselves in the victim.

AIDS does not have a unique set of symptoms. Rather, the term AIDS
is a label applied to a fatal combination of different diseases and con-

ditions that develop as a result of the AIDS virus's attack on the im-

mune system. The federal Centers for Disease Control defines cases

of AIDS based on specified combinations of laboratory test results, di-

agnoses of opportunistic infections, and the presence of some other

symptoms.

AIDS dementia A result of HIV attacking the brain. Dementia is

a general deterioration of mental functioning. Symptoms of AIDS de-

mentia are sometimes compared to those of Alzheimer's disease,

AIDS test The AIDS test does not test for the condition AIDS,

Neither does it test for the AIDS virus. Instead, the test in use today

finds out whether the body has manufactured the antibodies that it

uses to fight AIDS virus infection. The body typically requires between

six weeks and fourteen months to produce those antibodies. There-

fore one may be infected with the AIDS virus and be able to transmit

it to others but still test negative on the current AIDS test.

The AIDS test is really two different tests. One is the enzyme-linked

immunosorbent assay, or ELISA. The other is the western blot. These

two tests are used together to ensure accuracy. If only a single ELISA

test were used on an ordinary group of people, as many as one half

of the positive results would be wrong.

Proper testing procedures call for an individual to have an ELISA test

first. If that test is positive, another ELISA should be administered. If

the second ELISA is positive, a western blot should be administered

to confirm the result. If the western blot is positive, one may properly

be called seropositive, HIV positive, or may be said to have serocon-

verted. Under North Carolina rules governing laboratories that per-

form the test for the AIDS virus, final positive test results may not be

released until this three-part testing procedure is completed.

Researchers are daily acquiring new knowledge about AIDS. Recent

studies indicate that the AIDS virus may on uncommon occasions con-

ceal itself within cells in the body for at least as long as forty-two months.

In this dormant" state the AIDS virus does not stimulate the body to

produce antibodies. Therefore the AIDS test in common use today will

not detect the infection. A new test has been developed, however, that

tests for the virus itself instead of for antibodies to the virus. This test,

the polymerase chain reaction (known as PCR). is not in widespread

use outside of research laboratories.

AIDS virus Another name for the human immunodeficiency virus.

40 Popular Go\ernment



tion Act is discussed below in the

section on federal courts.

AIDS and State Law

Three cases decided by state courts

interpreting state antidiscrimination

statutes have held that AIDS is a hand-

icapping condition. In People v. 49 W. \2th

Street Tenants Corp" the New York

Supreme Court ruled that AIDS is a dis-

ability under New York Human Rights

Law. Similarly the Massachusetts

Supreme Court held in Cronan w Nnc Eng-

land Telephone Co}° that AIDS constitutes

a disability under the Massachusetts an-

tidisability discrimination statute. And in

California Department oj Vair Employment &
Housing v. Raytheon" an employee with

AIDS who took sick leave and later at-

tempted to return to work was then dis-

missed by his employer The California

Superior Court held that the company

violated state law by discriminating

against a handicapped employee and

ruled that he was entitled to back pay

plus interest. These results are not sur-

prising, given the similar rulings by ad-

ministrative agencies noted above and

the broad definition of handicapping con-

dition found in the various state statutes.

Legislation comparable to that exam-

ined by the New York and Mas-

sachusetts courts is found in the North

Carolina General Statutes (G.S.I at Chap-

ter I68A. the Handicapped Persons Pro-

tection Act. The act applies to

employers with fifteen or more full-time

employees within the state and pro-

hibits, in part, discrimination in employ-

ment against handicapped persons.

Handicapped persons are defined at

G.S. 168A-3(4| as; "any person who (i|

has a physical or mental impairment

which substantially limits one or more

major life activities; lii) has a record of

such an impairment; or liii) is regarded

as having such an impairment."

The act requires employers to make

a reasonable accommodation for other-

wise qualified handicapped persons As

of this writing, no decisions applying this

act to a person with AIDS have been

rendered by the North Carolina courts:

however, one case is now pending in

Wake County Superior Court.

The case. Burgess v. \our House o\ Raleigh.

\nc.!' involves a challenge by a former

restaurant cook who alleges he was

fired after his employer discovered he

had tested HIV positive. The former em-

ployee, Burgess, contends that his firing

violated G,S. I68A. which prohibits dis-

crimination against "otherwise quali-

fied" handicapped employees.

The court will be asked to determine

whether the definition of a handicapped

person noted above includes someone
who is HIV positive. In this regard, it is

interesting to note that the General Stat-

utes definition of a handicapped person

is identical to that found at Section 504

of the Rehabilitation Act of 1973, which

has been construed by a number of

courts to include persons with AIDS.

known as HIV. Although no one can say for sure, experts believe a per-

son infected with HIV remains able to transmit the virus to others for

the rest of his or her life.

ARC AIDS-related complex. Individuals with AIDS-related complex

suffer the same infection of the immune system as those with AIDS,

but they are not sick enough to be classified as having AIDS. ARC
sufferers may experience a variety of symptoms, including recurrent

fevers, lethargy, night sweats, unexplained weight loss, persistent di-

arrhea, and chronic swollen glands.

Asymptomatic The term used to describe one who is HIV posi-

tive but has none of the symptoms associated with the onset of ARC
or AIDS

AZT Zidovudine, formerly called azidothymidme, BW A509U. and
Compound S. is the first and only drug approved by the United States

Food and Drug Administration for the treatment of AIDS and advanced

ARC. It is manufactured by Burroughs Wellcome and sold under the

brand name Retrovir

Over 20.000 people are currently taking zidovudine. The drug is not

a cure for AIDS, but it does slow the progress of the disease. Unfor-

tunately there is no evidence that taking zidovudine reduces one's ability

to transmit HIV.

Blood and body-fluid precautions Health care workers, police,

emergency medical technicians, jailors, and anyone else who comes in

contact with human blood, semen, vaginal or cervical secretions, or

other bodily fluids or excretions should take precautions to protect them-

selves from the diseases, including AIDS, that may be transmitted by

those fluids. These precautions are called blood and body-fluid precau-

tions. If you want to know about the appropriate precautions for a par-

ticular situation, begin your research by contacting your local health

department.

Casual contact Fortunately for all of us, AIDS is difficult to trans-

mit. Experts usually convey this idea by saying that the AIDS virus can-

not be transmitted by casual contact, that is, by the ordinary day-to-day

contact that we have with strangers, friends, and family members.
The AIDS virus can be spread through contact with the blood or se-

men, and probably by contact with the vaginal or cervical fluids of an

infected person, (The AIDS virus has been found in other bodily fluids

such as tears and saliva, but contact with those fluids does not pose

a measurable risk of infection.) Not all contact with blood or bodily fluids

is dangerous—your skin protects you from the virus. The virus must

have a way into the body such as an open sore, a puncture with a nee-

dle, or contact with the mucous tissues of the sexual organs, rectum,

eyes, or mouth.

High-risk group Individuals who are members of high-risk groups

are statistically more likely to be infected with the AIDS virus. Those

groups include male homosexuals and bisexuals, hemophiliacs, the fe-

male sexual partners of the foregoing groups, and all those who take

illegal drugs by injection. Also, a pregnant woman infected with the AIDS
virus has a one-in-two chance of passing the infection to her child.

HIV Human immunodeficiency virus, previously called LAV (lymph-

adenopathy-associated virus) and HTLV III (human t cell lymphotropic

virus type III). Scientists believe that HIV is the cause of AIDS. The vi-

rus causes AIDS by attacking the immune system, crippling the infected

individual's natural ability to fight off disease. The virus may also at-

tack the brain, resulting in AIDS dementia.

HIV positive Describes one in whom the AIDS test has disclosed

the presence of the antibodies to HIV. Such a person may also be called

seropositive. An HIV-positive or seropositive individual has been in-

fected by the AIDS virus and is presumed capable of transmitting the

virus to others. However, because the body takes time to produce an-

tibodies to HIV and because HIV may conceal itself in the body, one

who is infected and capable of transmitting the disease may, neverthe-

less, test negative on the AIDS test.

Seroconvert One who, after exposure to the AIDS virus, tests

positive for AIDS virus antibodies is said to have seroconverted.

Seropositive Has the same meaning as HIV positive.
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How the court will rule remains to be

seen, but it is likely that the court will

be asked to consider the decisions of

the federal courts concerning AIDS in

the workplace.

AIDS and Federal Law

The greatest source of protection for

ennployees with AIDS who suffer ad-

verse employment decisions would ap-

pear to be the Rehabilitation Act of

1973." The act has been applied to a

variety of cases involving AIDS in the

workplace. It covers employers, public

and private, who receive at least S2.500

in federal funds annually. Section 504 of

the act states that no otherwise quali-

fied handicapped person will, solely by

reason of his handicap, be excluded

from participation in, be denied the

benefits of, or be subjected to discrimi-

nation under any program or activity

that receives federal financial assistance.

The act defines handicapped persons in

exactly the same way as they are de-

fined under the North Carolina Gener-

al Statutes lindeed, the General Statutes

definition was taken from Section 706(7)

of the Rehabilitation Act of I973|.

The most important case interpreting

the act is one that did not involve AIDS

at all. In School Board of Nassau Coantij i'.

Arl'mc'^ the United States Supreme Court

held that contagious diseases are a

"handicapping condition' under Section

504. Although the Courts decision in-

volved a school teacher with tuberculo-

sis and not AIDS, the rationale of the

opinion strongly supports the argument

that AIDS is a disability under the act.

The plaintiff in Ariinc was discharged

from her job as an elementary school

teacher following a recurrence of tuber-

culosis. She brought suit against the

school board, claiming that her condi-

tion was a handicap as defined by the

act: The term handicapped individual

means any person who |l) has a physi-

cal or mental impairment which sub-

stantially limits one or more of such

persons major life activities, (2) has a

record of such an impairment, or 13) is

regarded as having such an impair-

ment,' The Supreme Court found that

Arline was a handicapped individual be-

cause she had previously been hospital-

ized for tuberculosis and therefore had

a "record of impairment " within the

meaning of the act.

The Court noted that although Arline

fit within the broad definition of a handi-

capped individual, the act only protects

persons who are both handicapped ami

otherwise qualified. An otherwise quali-

fied handicapped person is one who
can perform the essential functions of

the job in spite of the handicap. When
the individual cannot perform these

functions, the court must also consider

whether with reasonable accommoda-
tion, the employer could overcome the

effects of the person's handicap. The

Court further stated that a person who
poses a significant risk of communicat-

ing an infectious disease to others in the

workplace is not otherwise qualified if

reasonable accommodation by the em-

ployer will not eliminate that risk.

The determination of whether a per-

son handicapped by a contagious dis-

ease is otherwise qualified, under the

Mine decision, must be based on an in-

dividualized inquiry by the reviewing

court. The inquiry must rely on reason-

able medical judgments about (I) how
the disease is transmitted. (2) how long

the carrier will be infectious, (3) the

potential harm to third parties, and 14)

the probabilities that the disease will be

transmitted and will cause varying

degrees of harm. The reviewing court

should normally defer to the reasonable

judgment of public health officials (for

e,xample, the Centers for Disease Con-

trol) in making these inquiries.

The Court declined to reach the ques-

tions of whether an asymptomatic car-

rier of a contagious disease, such as

AIDS, could be considered to have a

physical impairment and whether such

a person, solely on the basis of conta-

giousness, could be considered a handi-

capped individual under the act. It is

significant to note, however that the

Court cited congressional action that

amended the definition of lumtikappn^ i""

dividual to include those who are

"regarded as impaired," According to

the Court, "Congress acknowledged

that society's accumulated myths and

fears about disability and disease are as

handicapping as are the physical limita-

tions that flow from actual impairment

Few aspects of a handicap give rise to

the same level of public fear and mis-

apprehension as contagiousness,""

Since the Arline ruling, a number of

lower federal courts have considered

the question of AIDS as a handicapping

condition. In Thomas r. Atascadcro Unijied

School District the court held that AIDS
is a protected disability under Section

504 of the Rehabilitation Act of 1973.

This case did not involve an employee,

but a child with AIDS who was barred

from kindergarten after he bit a class-

mate. Following the incident, the school

board voted to exclude the child from

classes until early 1987. The court

granted a request for temporary relief

(termed a preliminarij injunction motion] to

reinstate the AIDS victim, noting that

the school district failed to establish that

the child's behavior posed any risk of

communicability. The court also held

that the Rehabilitation Act requires the

school district to reasonably accommo-

date the child s disability and that the

reasonable accommodation in this case

was to place him in a regular classroom

setting. The decision placed the burden

of proving a danger of transmission on

the school district, rather than requir-

ing the individual claiming discrimina-

tion to prove that no danger exists. A
similar result had been reached earlier

in Dis(ri'f( 2 7 Community School Board v.

Board of Education of Citij of New York}'' and

was reached following Arhnc in Ray w

School District oj DeSoto County'^

An important federal case involving

AIDS in the workplace is Chalk v. United

Slates Dis(( if ( Court Central District oj Califor-

nia and Orange County Superintendent oj

Schools}'' Chalk was a certified teacher of

hearing-impaired children in the Orange

County, California, school system. Ear-

ly in 1987 Chalk was hospitalized with

pneumonia and diagnosed as having

AIDS, Within eight weeks of treatment

for pneumonia. Chalk's physician found

him fit to return to teaching duties.

However, the school system placed him

on administrative leave with pay for the

remainder of the school year Chalk met

with school officials in early August 1987

to discuss his return to teaching duties

but was instead offered an administra-

tive position at the same rate of pay and

benefits and informed that if he insisted

on returning to the classroom, the

school would file an action against him.

Chalk refused the offer and brought

suit against the school system under the

Rehabilitation Act of 1973, seeking an

order (in the form of a preliminary in-

junction) that the school system rein-

state him to classroom duties pending

trial. Chalk argued that his handicap,

AIDS, did not prevent him from being

otherwise qualified to continue per-

forming his duties as a classroom

teacher The district court denied
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chalks preliminary injunction request,

noting that while it was uniii<ely that

AIDS could be transmitted in a class-

room setting, there was no "complete

certainty that all danger was
eliminated.

The Ninth Circuit Court of Appeals

reversed the lower courts determina-

tion that Chalk posed a risk, however

slight, to the students and held that

Chalk was an otherwise qualified'

handicapped individual with a right to

return to his teaching duties. The court

relied on Scfwol Board of Nassau County v.

Mine for the proposition that an em-

ployee with a contagious disease is in-

cluded within the Rehabilitation Acts

definition of a handicapped individual.

The court also found that Chalk was

otherwise qualified because he was

physically and mentally able to teach

and there was no evidence to demon-
strate any appreciable risk of AIDS

transmission in the normal classroom

setting. The court noted that the lower

courts requirement that Chalk prove

with complete certainty that there was

no risk to students was an impossible

burden to meet, for little in science can

be proved with complete certainty. Fur-

thermore the act does not impose such

a test. Chalk was thus ordered reinstat-

ed to his former duties as a teacher.

What of the employee who refuses to

work with a coworker for fear of con-

tagion of AIDS? Although no court de-

cision has addressed the question thus

far-" the United States Office of Person-

nel Management, in regulations recently

published addressing AIDS in federal

employment.-' states:

There may be situations where fellow em-

ployees express reluctance or threaten refusal

to work with HIV-infected employees. Such

reluctance is often based on misinformation

or lack of information about the transmission

of HIV. There is. however no known risk of

transmission of HIV through normal work-

place contacts. . . . jWlhere management d^
termines that an employees unwarranted

threat or refusal to work with an HIV-infected

employee is impeding or disrupting the or-

ganizations work, it should consider a[>

propriate corrective or disciplinary action

against the threatening or disrupting em-

ployee! si

Similar regulations governing em-

ployees covered by the State Personnel

Act have recently been promulgated by

the North Carolina State Personnel

Commission.-- Like their federal coun-

terparts, these regulations provide that

employees, including local government

employees in the competitive service

and thus covered by the act. may be dis-

ciplined for refusing to work with clients

or other employees who have AIDS,

provided sufficient precautions to pre-

vent infection have been taken.

Disciplinary measures against em-

ployees who refuse to discharge their

duties for fear of contagion from a

coworker would also appear support-

able by analogous case law developed

under the National Labor Relations Act.

The act prohibits discipline or discharge

of an employee who refuses to work in

good faith because of abnormally dan-

gerous conditions for work at the place

of employment."-' For an employees

refusal to be upheld, however the con-

dition must in fact be abnormally dan-

gerous, and the employee must

establish ascertainable objective evi-

dence supporting Ithel conclusion that

an abnormally dangerous condition for

work |exists|. -^ Petitioning ones em-

ployer to commit an illegal act-

including prohibited discrimination un-

der state or federal law— is not pro-

tected.-' Similarly, the Occupational

Safety and Health Act and its im-

plementing regulations permit an em-

ployee to refuse to work where a

reasonable person, under the circum-

stances then confronting the employee,

would conclude that there is a real

danger of death or serious injury and

that there is insufficient time to

eliminate the danger through resort to

regular agency channels.-^ Again,

however, the refusal to work is not pro-

tected where no such danger exists, in-

deed, the employee may be fired for

such conduct,-' Thus, unless an em-

ployee could show that the presence of

a coworker with AIDS in the workplace

posed an abnormally dangerous

condition—an unlikely result, given the

present state of knowledge about AIDS

and the rulings noted above—the em-

ployees refusal to discharge his duties

would be insubordination.

Decision Implications

what can we learn from these deci-

sions? First, the AFSCME and Bernales

administrative rulings underscore the

importance of properly educating em-

ployees as to the nature of the disease

and the ways by which it can be com-

municated. In the AFSCME case, for ex-

ample, if the prison had accurately

informed the guard about the transmis-

sion of AIDS, the discipline for refusal

to pat down the prisoners would prob-

ably have been upheld. Second, it

would appear from these decisions that

an employer who dismisses an em-

ployee with AIDS because of fear of

contagion acts at his own peril and may
violate applicable state and federal stat-

utes. Third, it has consistently been the

case thus far that state antidiscrimina-

tion laws have been interpreted by ad-

ministrative agencies and state courts to

prohibit dismissal of an employee mere-

ly because he or she has AIDS. Fourth,

the federal courts have, at a minimum,

held that contagious diseases may be

handicapping conditions under the Re-

habilitation Act of 1973. Further, each

federal court squarely faced with the is-

sue has held that a person with AIDS

meets the definition of a handicapped

individual under the act. An employer

thus must consider carefully whether a

personnel decision adversely affecting

an employee with AIDS could success-

fully be challenged in federal court un-

der the Rehabilitation Act.

Returning to the three hypothetical

cases posed at the beginning of the ar-

ticle, what are the probable results?

In the first case, the applicant who dis-

closed that he was HIV positive was de-

nied employment. The applicant could

file a challenge under either G.S. 168A

or the Rehabilitation Act of 1973. claim-

ing that he was either handicapped or

"perceived as handicapped" under the

broad definition contained in both acts.

The applicant could note that at least

one court has held that a person who
is HIV positive may invoke the protec-

tions of the Rehabilitation Act.-* The ap-

plicant could further argue that he was

"otherwise qualified, in that merely be-

ing HIV positive does not result in any

limitations on physical or mental abili-

ties." Under the approach required by

Aiiinc. the applicant could then argue

that, relying on current medical know-

ledge, the virtually nonexistent risk of

transmission of AIDS at the work-site

made the duty to accommodate his

handicap an easy one. Assuming the

employer cannot articulate a legitimate,

nondiscriminatory basis for refusing to

hire the applicant Isuch as that another

applicant had superior credentials and

experiencel. the applicant may win his

case. In any event, it would appear from
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the cases discussed above that the city

may not legally refuse to hire the appli-

cant simply because he is HIV positive.

The second case presents a more

difficult question. Recall that the police

officer in this case refused to help an ac-

cident victim for fear of contracting

AIDS. Is the officer s rehjsal excused b^
cause of the presence of an abnormally

dangerous working condition ? If the

officer had been furnished appropriate

protective clothing, including gloves and

face protection, probably not. The

officer in this case was refusing to ad-

minister assistance to someone who
was rumored to be homose.xual not

someone who was known to have AIDS.

Even if the person were a known AIDS
victim, the refusal to help the victim is

probably not e.xcused. provided ap-

propriate precautions could have been

taken. By analogy, the Centers for Dis-

ease Control has prescribed rules and

guidance for health care workers who
deal with AIDS patients, which instruct

the workers to perform their duties with

appropriate control measures. Nonethe-

less, the answer to this case is by no

means clear: whether a court would ex-

cuse the officer s refusal to assist the vic-

tim remains to be seen.

Finally, the third case concerns an em-

ployee who refused to share an office

with a AlDS-infected coworker Given

the decisions noted above, all of which

hold that the risk of transmission of

AIDS by casual contact in a normal

office setting is virtually nonexistent, the

employee in this case is insubordinate.

Unlike the police officer in the second

case, no persuasive argument can be

made that an abnormally dangerous

working condition exists.

Conclusion

Although the administrative authori-

ties and courts have begun to wrestle

with the issues of AIDS in the work-

place, many questions remain unan-

swered. A public employer may.

however obtain some guidance from

those decisions already rendered. At a

minimum. North Carolina cities and

counties should begin to consider these

types of problems described in this ar-

ticle so that when the issues arise, they

may be dealt with in a calm and well-

considered manner

Guilford County's Response to AIDS

in the Worl^place

In November of 1987 the Guilford County commissioners accepted the

recommendation of a county task force appointed to examine the issue

of AIDS in the workplace and unanimously adopted a policy aimed at pro-

tecting county employees from contracting the disease and prohibiting dis-

crimination against those afflicted with it. The task force was chaired by

Carolyn Schmidt, a registered nurse and staff member of the Guilford

County employee wellness program, and included representatives from all

major county departments. Also serving were Guilford County Health Direc-

tor Dr. loseph L. Holliday and County Personnel Director Karl Munson. The
task force spent five months developing the policy and continues to devel-

op training materials for implementing it among county employees.

The Guilford County policy states that persons with AIDS, including county

employees, applicants for employment, and citizens, will be treated the

same as anyone else with a life-threatening condition. Specifically the poli-

cy III bars county departments and vendors from testing individuals for

AIDS in the absence of "compelling medical and/or public health reasons";

|2) provides that employee health benefits will be extended to cover per-

sons with AIDS or ARC: (3) prohibits discrimination against applicants and

employees in hiring, firing, or other conditions of employment because the

person has AIDS or any related condition (including perception that the

person is at risk for contracting AIDS or associates with persons at risk):

and |4| mandates AIDS training for all county employees.

The policy is one of the few enacted thus far by a North Carolina public

employer Alice Burkholder a task force member and Guilford County em-

ployee, stated: One of the most positive things about our approach is that

we have been proactive rather than simply waiting to see what will hap-

pen. We believe it lends objectivity to the process of policy development

to act in an atmosphere free from the emotions that may take over when
you already have employees with AIDS to consider."

I The number of reported cases somewhat under-

states the actual number of people with AIDS in the

state as North Carolina s medical centers are treating

cases that belong, for reporting purposes to other

states Duke University Medical Center for example,

is treating si.xt\ children with AIDS from a number of

states. Children who have AIDS Nws and Obsener
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Book Review

AIDS and the Law:
A Guide for the Public

a review by

Jeffrey S. Koeze

Idslilwle ol Government

In the preface to AIDS and the Law: A
Guide for the Public' Harlon L, Dalton

presents us with a choice: Like it or not,

we must decide what kind of society we
will be: mean-spirited, shortsighted and

judgmental: or compassionate, clear-

headed and accepting. In responding

to the spread of acquired immunodefi-

ciency syndrome (AIDS), our society has

all too often been the former. Rather

than offering care and compassion to

those suffering from or likely to devel-

op this debilitating and fatal disease, we
frequently have abandoned and iso-

lated family members and friends, fired

employees, and refused to care for

those in desperate need. In the ongo-

ing conflict between the uninfected

population and those infected or sus-

pected of being infected with the AIDS-

causing virus, both sides have called

upon lawyers and the legal system to

resolve their many disputes,

AIDS and the Law is a comprehensive

and comprehensible survey of how the

legal system has responded to the

challenge of AIDS, The book begins with

a brief primer on law and the legal sys-

tem, followed by a thorough discussion

of the current medical understanding of

AIDS, This basic legal and medical in-

formation lays the foundation for the

bulk of the book, a discussion of the

complicated legal issues surrounding

AIDS, Chapters, written by different

authors, address topics such as AIDS in

schools, prisons, and the military: dis-

crimination against persons with AIDS
in housing, medical care, insurance, and

the workplace: and AIDS in the black,

lesbian, and gay communities.

The legal and medical discussions are

presented in clear, straightforward lan-

guage. Although chapter one. The
AIDS Epidemic: Discovery of a New Dis-

ease," sent me to the dictionary more

than once to look up terms like antigen-

ic for the most part the editors were

successful in weeding out obscure legal

and medical terminology. Most medical

terms that were not eliminated are de-

fined in a brief glossary.

Dalton notes in the preface the edi-

tors' ambition to present complicated

medical and legal discussions in plain

English ' without sacrificing precision or

sophistication." This ambition is realized:

though accessible to readers without

medical or legal training, the book does

not oversimplify medical issues or gloss

over difficult legal arguments. Both

general readers and those with con-

siderable experience and expertise in

this field will find A\DS and the Lmi' to be

an insightful reference to a broad range

of legal issues.

The usefulness of any book on AIDS

is reduced with time by the rapid rate

of change in both the medicine and law

of AIDS. That change made small parts

of AIDS and the Law dated almost the day

the book was published. One small ex-

ample will illustrate this. The first chap-

ter reports that 25 percent of individuals

who have tested positive for the AIDS-

causing human immunodeficiency virus

(HIVl will eventually develop AIDS.

More recent research indicates that

within six years of infection. 50 percent

of those infected develop AIDS and that

another 2 5 percent develop the condi-

tion called AIDS-related complex.

Despite this unavoidable drawback,

AIDS and the Law is a useful resource for

anyone concerned with AIDS legal is-

sues. In particular, the book is a first-rate

guide for policy makers who must keep

abreast of the continued growth of le-

gal protection for persons with HIV in-

fection. The authors of the book are

among those pushing for such protec-

tion, and they consistently advocate

safeguarding the social, economic, and

privacy interests of persons with AIDS,

The book forcefully argues against com-

pulsory testing for HIV infection: against

discrimination in housing, schools, ac-

cess to medical care, and the workplace:

and for strict confidentiality of informa-

tion about whether one is or may be-

come sick with AIDS,

The emphasis on individual rights ex-

poses the book to a charge of lack of

objectivity. However, advocates for

those rights have, in fact, been increas-

ingly successful in legislatures and the

courts as medical research has shown

that protecting the interests of persons

infected with HIV does not hinder the

efforts to control AIDS. For example,

although political fringe groups still ad-

vocate isolation and quarantine, serious

discussion of restricting the freedom of

the infected to live and move in the

community has died down as medical

research has consistently shown that the

AIDS-causing virus cannot be transmit-

ted by nonsexual, everyday contact with

infected persons. Recent changes in

North Carolina law have made it most

unlikely that a person with AIDS or one

infected with HIV could legally be iso-

lated. Similarly, scientific evidence that

HIV is hard to transmit has led to in-

creasingly successful legal attacks on

discrimination in schools, housing, ac-

cess to medical care, and the workplace

as the asserted public health justifica-

tions for such discrimination have been

shown to be without foundation.

Many AIDS legal questions remain un-

answered, but the law has begun, in its

own slow and incremental fashion, to

respond, AIDS and the Law is the best

book available that deals with a full

range of AIDS legal topics It documents

in a clear and thoughtful manner con-

tinuing legal developments and shows

where legal pressure may be applied in

the future,

I Edited by Harlon L, Dalton, Scott Burris, and the

Yale AIDS Law Project (New Haven, Conn,: Yale

University Press, 19871 S795
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Around the State

May a City or County Offer Rewards?
David M. Lawrence

Institute of Government

Occasionally a crime occurs that so

offends the community that the city or

county government considers offering a

reward for information leading to the ar-

rest and conviction of the criminal. Such

circumstances then raise the question of

whether a local government may under

North Carolina law. offer such a reward.

The answer appears to be no.

In 1936 the police chief of Scotland

Neck was murdered, and the town

responded by offering a reward of

S500.00 for information leading to the

arrest and conviction of the murderers.

A Mr Madry claimed to have earned the

reward and applied to the tovv'n for pay-

ment. When the town refused, he sued,

arguing that the town was under a con-

tractual duty to pay him. The town

claimed that it had no legal power to

offer a reward, and in 1938 the North

Carolina Supreme Court agreed. The

town had no statutory authority to offer

rewards. \Madnj i'. Town of Scotland Neck.

214 N.C. 461 (1938)1

The court began by noting that there

was legislation expressly permitting the

governor to offer rewards. The absence

of such specific authority for cities and

towns implied that they could not. Fur-

thermore, the court argued, the duty to

apprehend and prosecute felons was

imposed on the state and on counties,

not on cities, and therefore the power

to offer rewards could not be inferred

from the towns general authority to

maintain a police department. If a town

was to offer rewards, it needed specific

statutory authority.

No appellate case has considered the

matter since Madnj but a review of the

laws affecting cities and counties sug-

gests that the outcome would be the

same today.

Cities. The basic legal framework has

not changed since 1938. While G.S.

15-53 and 15-53.1 permit the governor

to offer rewards for the apprehension

of felons or for information leading to

the arrest or conviction of felons, as

their predecessor statutes did in 1938,

no statute permits cities to offer re-

wards. Furthermore, cities have no

greater responsibility for enforcement

of the criminal laws today than they did

fifty years ago. Therefore, the conclusion

must be that there is no general law

authority for cities to offer rewards.

Counties. One possible implication of

the Madrii opinion was that counties

may have been able to offer rewards,

even though cities could not. The plain-

tiff had argued that the city's general

authority to provide law enforcement in-

cluded, implicitly, the authority to offer

rewards. The court rejected the argu-

ment by denying that cities—as opposed

to counties and the state—had any duty

to enforce the criminal laws. It might be

concluded from the courts discussion

that counties, because they apparently

did have some sort of duty to enforce

the criminal laws, could offer rewards.

(Because the reward in question had

been offered by a city, the authority of

counties to offer rewards was not before

the court.) Other parts of the opinion,

however and statutory developments

since 1933 suggest that counties have

no greater general authority to offer re-

wards than do cities.

First, it is not clear that the responsi-

bility to enforce the criminal laws was

itself sufficient to permit the offering of

rewards. The state carried primary

responsibility for law enforcement, yet

the court laid some stress on the specif-

ic statutory authorization for the gover-

nor to offer rewards. Thus some express

statutory permission might be neces-

sary for any public officer or agency to

offer rewards, regardless of that officers

or agency's responsibility for law en-

forcement.

Second, it is not clear just what the

court meant when it accorded counties

a greater role than cities in enforcement

of the criminal law. Sheriffs and their

deputies enjoyed a broader geographi-

cal power of arrest than did city police

officers, but that was solely because

counties were larger than cities. There

were no crimes for which only county

law enforcement officers could make ar-

rests. Perhaps the court was referring to

the counties financial role in support-

ing the court system. If so. that role is

much less today than it was fifty years

ago. At that time, for example, counties

paid the salaries of clerks of court, an

expense that today is borne by the

state. Furthermore, if this was the

county role meant by the court, the role

focuses on a part of the criminal process

that occurs at a later stage than one in

which a reward would be most useful.

It does not seem to support an implied

authority to offer rewards.

Finally, unlike cities, counties are not

completely without statutory authority

to offer rewards, G,S. 1 53A-446 permits

a board of county commissioners to

offer small rewards for information

about persons damaging county

property. This statute is a classic exam-

ple of the exception proving the rule. If

counties enjoyed implicit authority to

offer rewards, this specific statute would

not have been necessary. Therefore it

appears that counties, save for the

minor exception of G.S. 1 53A-446. have

no greater authority to offer rewards

than do cities.

Thus, if a local government wishes to

offer a reward for information leading

to the arrest and conviction of a sus-

pected criminal, it will need express

legislative authority either in the form

of local legislation or an amendment to

the General Statutes.
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Fordham's Tenure As Chancellor of UNC-CH
Highlighted by Public School Programs

Ann C. Clontz
Institute of Government

Christopher C. Fordham 111, chancel-

lor of The University of North Carolina

at Chapel Hill since 1980, retired on

June 30, 1988. A hallnnark of Fordham's

administration was his emphasis on the

close relationship between the public

schools and the university. During his

tenure, Fordham was instrumental in in-

itiating four programs intended to

strengthen the public schools through

special training for teachers and school

administrators.

Lyndhurst Fellowships

In 1982 UNC-CH began to experiment

with a different method of preparing

public school teachers. The Lyndhurst

Fellowship in Teaching Program, funded

by the Lyndhurst Foundation of Chat-

tanooga, Tennessee, was a joint effort

of the College of Arts and Sciences, the

School of Education, and area secon-

dary schools The purpose of the pro-

gram, which ended in lune of 1988, was

to train people who wanted to teach in

the public schools but who had not

majored in education as undergradu-

ates. Over 100 graduates with degrees

in mathematics, the biological and phys-

ical sciences, English, and the social

sciences were accepted into the twelve-

month program, at the end of which

they received the Master of Arts in

Teaching degree and a North Carolina

teaching certificate. Lyndhurst Fellows,

who were seleaed for their outstanding

undergraduate records and their poten-

tial for excellence in teaching, received

an attractive stipend, which does not

have to be returned if the fellow teaches

for three years in the public school

system.

Mathematics and Science

The Mathematics and Science Educa-

tion Network was created in 1984 to im-

prove the skills of mathematics and

science teachers in junior and senior

high schools. A number of these

teachers are not certified for the courses

they teach. Others need to improve

their instructional skills and increase

their knowledge of the fields they are

teaching.

Through ten centers located at univer-

sities across the state, the network offers

graduate and undergraduate level

courses, specialized courses and work-

shops, seminars, fellowships, and sum-

mer institutes. Over 8,000 teachers from

the junior middle, and high schools have

participated in network activities. Cur-

rently the network is considering ex-

panding in-service training programs for

the elementary mathematics and

science teachers in the state.

In 1987, assisted by a grant from the

chancellor s office, the network began

at four training centers an innovative

program intended to increase the num-

ber of minorities and females preparing

for careers in science, mathematics and

engineering. Female and minority stu-

dents who express interest in or demon-

strate potential for success in these

fields are invited to join the Pre-College

Program, Beginning at grade six, stu-

dents participate in special classes and

activities such as tutoring, counseling,

touring industrial plants, and attending

summer enrichment courses. Their par-

ents are invited to attend seminars and

workshops designed for them.

Mellon-Babeock-Reynolds

In response to the many reports call-

ing for public school reforms and for stu-

dents entering college to be better

prepared, the College of Arts and

Sciences designed a program for univer-

sity faculty members to work with pub-

lic high school teachers in workshops

and internships on the university cam-

pus. Funding was provided by the An-

drew W, Mellon. Z. Smith Reynolds, and

Mary Reynolds Babcock foundations.

When the program began in 1984, it

focused on teachers of English, French,

and Spanish, Summer workshops and

year-long internships provided them

with techniques, skills, and knowledge

to teach writing and foreign languages

more effectively. In 1987 the program

was expanded to include teachers of La-

tin, history, and the social sciences.

The program will run through 1990.

Total funding of $.5 million will provide

internships for thirty-seven teachers and

summer workshops for several hundred

more. The exact number of public

school teachers reached through the

Mellon-Babcock-Reynolds program will

be difficult to determine, for each

teacher attending a summer workshop

is asked to present a similar program for

colleagues in his or her school district.

Principals' Executive Program

When the Principals' Executive Pro-

gram (PEP) began in 1984, Chancellor

Fordham described the program as sig-

naling "a new era of more productive

collaboration between the University

and the public schools, " The validity of

that statement is clear from the number

of school administrators who have com-

pleted the twenty-day residential pro-

gram administered by the Institute of

Government, A total of 549 public

school administrators (516 principals

and 33 superintendents) graduated

from the program as of June 30, 1988,

and 140 principals will enroll in the 1989

programs Of the state's 140 school dis-

tricts, 137 have been represented. All

costs except transportation are paid by

the Institute with funds appropriated by

the General Assembly.

PEP is designed for principals who
want to develop their managerial skills

Summer 1988 / 47



and increase their ability to mai<e their

schools more effective. The curriculum

focuses on the major aspects of school

management—leadership, personnel

management, personal health and de-

velopment, communication, motivation

curriculum, and legal issues.

Most of the sixty faculty members

who teach in the PEP curriculum come
from the College of Arts and Sciences,

the schools of Business Administration

and Education, and the Institute of

Government at UNC-CH. Other PEP

faculty members are private consultants

or public educators who come from

other institutions of higher education

and the State Department of Public In-

struction.

The program is intensive, with exten-

sive reading and writing assignments.

Each participant is required to develop

a School Improvement Project and im-

plement it in his or her school. Addition-

al programs, such as update confer-

ences, have been developed to support

the principals after they graduate.

Monitoring Construction Projects

S. Grady Fullerton

Instilute of Government

It is axiomatic in the construction in-

dustry that the longer it takes to com-

plete a project, the more the project will

cost. Cash reserved for construction

projects but not yet disbursed can be

invested in short-term, interest-bearing

securities, but money that has been

spent on a capital project provides no

benefits or return until the project is

completed. It is essential, therefore, that

capital construction projects be
managed carefully and that their

progress be monitored closely. Board

members and managers can maintain

oversight of construction projects bet-

ter if they are routinely furnished a

monthly or quarterly progress report on

the status of each construction project.

A capital project construction report

is used for this purpose by some units

around the nation. This report, pre-

pared jointly by the finance officer and

project engineers, presents in a succinct

manner the pertinent information that

elected and appointed officials can use

to determine quickly whether a partic-

ular project needs additional attention.

It serves as a means by which all in-

terested parties—the governing board,

professional managers general contrac-

tors, sub-contractors, suppliers, and
bonding companies—can be alerted to

delays and potential problems that

might cause delays.
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A capital project construction report

can be designed to provide information

pertaining to the following questions:

What projects are under construction?

What sources of funds are being used

to pay for each project? Is each project

on time? is each project being com-

pleted within the contract price? What
are the major problems associated with

each project?

The report can be written by filling in

a form designed for the purpose.

Perhaps the best method, however is

to use a computer wordprocessing or

spreadsheet program so that the

projects can be added and deleted and

changes can be made easily. Figure I

shows how a report might be formatted.

The second and third columns of the

sample report show the project and

contractor for each, grouped by the

funding source. The fourth and fifth

columns indicate the construction

progress by presenting for comparison

the percentage of construction com-

pleted and the percentage of the sched-

uled time used. The sixth and seventh

columns show the original and current

estimated completion dates. The eighth

column shows the estimated cost of the

project and the date on which that es-

timate was effective. This column can

also show any change orders that affect

the cost (see item four in the sample).

The last column refers to special notes,

placed at the bottom of each page,

regarding individual projects.

Pertinent parts of the report can be

sent to each of the contractors, the en-

gineer suppliers, and the bonding com-

pany in advance of the regularly

scheduled public meeting, so that they

can be prepared to answer any ques-

tions that might arise. Some units have

found that the report, by prompting

questions and comments from board

members and managers during public

meetings, deters contractors from allow-

ing a project to fall behind schedule. It

may be easier to complete a job on time

than to try to answer questions about

why the job is not on schedule, especial-

ly when the questions are asked in a

public meeting.

Figure 1

Example of a Capital Proiect Construction Report

Any City/Countv, North I

Capitol Projects Constr

June 50, 1988

Const UCtlon Estimated Completion

Progress Dote

Item Project Contractor Current Price Remarks

s Time

Comp. used Original Current

Genera' fur^a Projects

Park Piazo—Engineering 2l5t Century Designers, Inc. 45S 50J 01-04-89 01-04-89 01-04-88 I 200.000

and Design 88-0001

General OOiiqation Bond Funds

2. Central Fire Station-

Construction

Blount Bros. Construction CO.

,

88-0009

101 61 05-0 5-89 05-01-89 05-01-88 13.500,000

3. AsheCX>ro Street

—

Paving Biaiocn Pawing Contractors, mc.

85 -003a

65J TiS 05-23-89 05-?3-e9 12-17-85 52,000,000

d. Westslde Library-

Construct ion

Jetco Contractors. Inc.

B7-0001

45X Tti 01-01-69 04-01-89 01-01-87 $5,296,755

Change Order

12-11-87 S 250.000

Total 15.548,755

Note 1 .

Contractor appointed a ne» foreman SeptemDer 1

Gams nave been made toaara an earner compiet
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For most convicted criminals, probation is the most commonly used

alternative to imprisonment. This report presents a study of the

recidivism (repeated crime) of 21.789 adult probationers in North

Carolina over a period averaging three years. After a description of

recidivism rates, the report compares various ways of assessing

probationers' risks of recidivism, including the present system used

by the Department of Correction and new techniques developed

from the study. The report also discusses various strategies for

classifying probationers in order to use available prison and proba-
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The sixth edition of the Punishment Chart lists those crimes (with

the exception of motor vehicle offenses) that appear most frequently

on district and superior court criminal dockets. The chart sets out

the statutory reference for each offense as well as relevant informa-

tion about the minimum, maximum, and presumptive sentences,

when applicable. The publication also includes changes made by the

1987 General Assembly. S6.00 [88.09|
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Property Tax Collection

in North Carolina Tir i Edton

William A. Campbell
This comprehensive treatment of property tax collection law and

practice in North Carolina is designed to assist city and county tax

collectors, attorneys, and finance officers with all aspects of tax col-

lection. The book covers in detail tax collection records, the

property tax lien, interest, and penalties. It includes step-by-step

discussions of procedures (with forms) for use in enforced collection

remedies— levy, garnishment, and sale of tax liens. Many soecial

collection problems, such as joint tenancies, partnerships, and

bankruptcies, are also discussed. S10.00 [88.10]
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