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Fixing Fair Utility Rates
"Electric rates slashed 20%," a

bold headline almost hits you in the

eye, or "Telephone tolls ordered
cut." The consumer, struggling in

a day of talk of fabulous utility

profits and advancing prices to

make both ends meet, reads and
beams ; the stockholder, reeling

from the blows of the depression

and hopeful of making up for lost

time and profits, only groans. The
newspaper headlines speak a lan-

guage that each alike understands.

But how many of them take the

trouble to look beyond the result to

the numerous factors which deter-

mine rates, the various and often

conflicting interests which are in-

volved, and the knotty problem of

balancing the welfare of investor,

consumer, community, and general

public which rate regulation gives

Commission and Court? Let's take

a look behind the scenes at some of

the chief broad principles; it i-eally

The conclusion in May, 1936,

after a 16-months legal fight,

of the Southern Bell Telephone

and Telegraph case, makes this

discussion of the general prin-

ciples involved in utility valua-

tion and rate making particu-

larly timely. It is estimated

that the compromise rates

agreed upon by the Telephone

Company and the Utilities Com-
mission will save 78,000 North
Carolina customers around
$250,000 annually. Nor does

the adjustment of rates neces-

-sarily mean a loss to the com-
pany; at least two North Caro-

lina utilities ordered to reduce

rates in 1935 reported increased

consumption, revenue, and prof-

its as a result of the lower

charges.

By R. O. SELF
Secretary, State Utilities Commission

... as told to M. R. Alexander

of the StaFf oF the Institute of Government

isn't half so complicated as it

sounds, and it is one of the chief

subjects of great public importance
today, this determining clearly of

the true relationship between the
public utility and the community it

serves.

The authority for the regulation

of Public Utilities lies in the fact

(1) that they may require rights of

eminent domain for the develop-
ment of natural resources, rights of

way over, or the acquisition of pri-

vate property; (2) that they may
require franchise rights for opera-
tion without competition, and (3)
that their products or services enter

so fully into the public life that the

mutuality of interest is inseparable.

The reason for regulation follows

that, having acquired certain mo-
nopolistic rights and privileges, the

utilities owe a duty to the public

which includes adequate and proper
service and reasonable rates.

"A Reasonable Rate—"
The determination of a "reason-

able rate," of course, depends, first,

upon the percentage of income al-

lowed on the investment and, sec-

ondly, on the valuation of the pi'op-

erty of the utility. The former, of

course, may be definitely and ai'bi-

trarily set according to prevailing

opinion and investment returns, but
the regulatory commissions are still

laboring after 40 years for a simple

rule to fix a fair valuation by which
to measure reasonable rates to the

consumer and fair compensation to

the utility and stockholder.

One of the difficulties lies in the

fact that we have one valuation for

this purpose and another for that.

Thus, you may value your corner
lot at $7,500 to the tax lister and at

$10,000 to a prospective purchaser.
Just so, in the utility field there are
valuations to fix a price or basis for

(1) taxes, (2) purchase or sale, (3)

issue of securities, and (4) rate

base, and each may follow a differ-

ent method to a different result.

Valuations for taxation purposes
are usually made only in sufficient

detail to fulfill the requirements of

the law. The next two must be more
comprehensive, and a valuation to

fix a rate base must be made in the

minutest detail of all. To the public

this is the most important of all

valuations and is, therefore, subject-

ed to a thorough analysis by regu-

latory bodies.
—"And a Fair Return"
The Supreme Court of the United

States has held that the investor is

entitled to a "fair return on the rea-

sonable value of the property at the

time it /.s being used for the public."

As the last clause implies, the con-

trolling factor is not the historic

cost or estimated original cost

(which are practically obsolete to-
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day) but the cost of reproduction.

The yardstick is not the dollar but

what the dollar will buy, as anyone
can vouch for who recalls the way
in which prices have changed and
the value of the dollar has fluctuated

over a period of years. A plant

which cost $1,000,000 in 1932 might
cost $2,000,000 today, shrinking a

6% return on the 1932 figure to 3^<?

when judged by what it will buy in

1936.

Three methods have been used in

determining reproduction cost

:

1. Reproduction cost new based

on

:

a. Current price as of the date

of the valuation.

b. Average prices prevailing

over a period of years prior

to the date of the valua-

tion.

2. Reproduction cost new less

accrued depreciation.

The term, reproduction cost new,

refers to a valuation based on the

estimated cost of reproducing the

property new on the basis of prices

current at the time of the valuation.

This involves a translation of values

from one year to another, fre-

quently employing the use of price

indices, as the wholesale commodity
index of the U. S. Bureau of Labor.

To illustrate : Suppose 1913 is taken

as the base year and assigned an

average index of 100, but in 1923

it is found that it takes $1.54 on the

average to buy what $1.00 would

buy in 1913. The index for 1923 be-

comes 154, and a utility costing

$100,000 in 1913 appreciates to

$154,000.

Translating Values
This method has been recognized

by the courts and has been used by

numerous commissions, but given

varying weight. Our own Commis-
sion, in the important Southern Bell

Telephone & Telegraph case, allud-

ed to the Labor Index as "the best

measure of this decrease in the gen-

eral level of prices" and held that

"these figures may properhj be con-

sidered for their hearing on a rela-

tionship between cost and present

value." The Maryland Commission,

on the other hand, carried the rule

to an extreme, relying largely upon
17 price indices to establish the

present value of a utility, and using

the company's book value without

making a special inventory ap-

praisal.

The United States Supreme Court
reversed the Maryland case in an
opinion which best states the objec-

tions to such exclusive use of the

pricing method. "An obvious objec-

tion." the decision reads, "is that

the indices which are its basis were
not prepared as an aid to the ap-

praisal of the property. They were
intended merely as price trends . . .

One index used by the Commission
and given weight of 3—that of the

L C. C.—bears a notation that it

should not be used 'in the determi-

nation of unit reproduction costs.'

. . . The wide variation of results of

the employment of different indices

. . . impugns their accuracy. . . .

"To an extent," the Court held,

"value must be a matter of sound
judgment involving fact data. To
substitute for such factors as his-

torical cost and cost of reproduc-

tion a 'translator' of dollar values

obtained by the use of price trend

indices, serves only to confuse the

problem and to increase its difti-

culty, and may well lead to results

anything but accurate and fair."

The determination of reproduc-

tion cost new, then, is not to be re-

duced to a simple mathematical

proposition by taking the original

cost and applying a magic price

index to secure—presto, present

value ! Price indexes may be consid-

ered along with other factors, we
gather from the law of the land as

laid down by the Supreme Court,

but not to the point of dispensing

with the other factors and particu-

larly with a hard and accurate ap-

praisal.

Roanoke Rapids officials recently moved
into the new Municipal Building pictured
above, which iras constructed under the

P.TT"..4. at a total cost of S3U,000, and
which gives the Halifax municipality one

of the most complete and attractive city

halls of any town in the State of com-
parable sixc. The new Municipal Build-

ing, which is of Georgian Colonial archi-

tectu.re and which is located on the main
business street next to the also new Post
Office, provides space not only for the city

ojfices, court, and usual functions, but also

for the police and fire depai-tmeuts.

Complete New Appraisal

It is interesting to note in this

connection that one of the first pub-
lic acts of the present Utilities

Commission was to recjuire all utili-

ties immediately to inventory and
appraise their properties. This was
in January, 1934, and the invento-

ries were filed over a period of one
and a half years. The cost has been
estimated at around a half million

dollars, but it is generally agreed
that the resultant adjustment of

rates on a fair basis to consumer
and utility has more than justified

the expenditure.

The method for appraising the

property of a public utility for the

purpose of establishing a rate base
is a complicated, technical, and de-

tailed matter, not within the scope

of a short article on the broad prin-

ciples underlying utility valuation

and rate regulation^ However, it

may be of general interest to state

that this involves taking an esti-

mated amount for all lands used,

based on the current market value

of adjoining lands: adding the esti-

mated cost of reproducing the struc-

tural property, at approximately
current prices; deducting an esti-

mated allowance for depreciation;

and adding an estimated allowance

for intangibles.

When the "fair value'' is thus de-

termined, the commission and the

utility are in a position to set a rate

schedule which will provide the lat-

ter with

:

1. Cost of operation, including

taxes and debt service.

2. Depreciation allowance suffi-

cient to replace all items of depre-

ciable property as they are taken

out of service.

3. Reasonable return on the rate

base thus determined.

It can not be said that the present

method required by the law of the

land is entirely satisfactory. Some
time there may be evolved a for-

mula for "rate base" computation

that will meet the demand for equity

and simplicity, and it is safe to as-

sume that, if and when found, it will

be applauded by both the Commis-
sions and Courts. Until it has been

disclosed, however, we must con-

tinue to find the "fair value'' for the

"rate base" by the method which

has been set out above.
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Eiitrancr in flic faiiiOHS Crnnliiiii Hotel
in Pivehionf.

PATCH of gi'een and charm on
winter's map, Pinehurst is known

far and wide as one of the State's

show places and the nation's most
popular winter resorts, but it is no
less distinctive for its unique gov-
ernmental organization. A commu-
nity with a permanent population
of 600 rising to 3,500 at the peak
of the season, having a property
valuation in excess of $3,000,000,

Pinehurst provides streets, side-

walks, sewers, parks, lights, water,

police and fire protection, and other

governmental services not cus-

tomarily expected outside a city.

Yet Pinehurst remains a village,

having stoutly resisted every sug-

gestion to incorporate as a munici-

pality; its affairs remain in charge
of a village council, and measured
charges for governmental services,

provided for in the property deeds,

take the place of taxes.

The charges are low, too, as low,

in fact, as the service is high or the

organization unique. But to under-
stand the present, it is necessary to

know something of the backg) -^und

out of which this spot of charm and
beauty flowered, of its founder, and
of its development. It is necessary to

go back to a certain spring day in

1895, when James W. Tufts of Bos-

ton, with a heritage of village or-

ganization to his back, purchased
approximately 6,000 acres of land

in Moore County and drove a statue

in the ground which was to be the

center of the town he planned to

make.

This was to be, in his words, "a

place for men and women to flee

from cold, weariness or worry, lo

spend the time by resting in the in-

vigorating air and sunshine, or to

pass the time with outdoor activity."

The difference between the develop-

ment of Pinehurst and most resorts

Beauty, Charm

and Efficiency

in Pinehurst

has been that in others the principal
purpose is frequently the sale of
real estate. In this case, however,
Mr. Tufts' main principle seems to

have been the ideal quoted above;
apparently he wanted to remain the
owner of the land, and not until

1911 was there a real estate agent
in the community. The demand for
the purchase of land grew, however,
and the first plot was sold in 1905.

At present there are about 300 prop-
erty owners, including residences

and stores.

During the early development of

Pinehurst, Mr. Tufts maintained his

own water and sewer system, a light

and power plant, and police force of

one. This man was paid by Mr.
Tufts but was also deputized for

county duty.

It was felt that the property
owner should pay a certain percent-

age of the cost of utility main-
tenance and services which are

borne by the municipality in other

communities. In the first deeds a

fixed amount was set; at present

the deed reads, "the party covenants

and agrees to pay. annually, a sum
not to exceed one percent of the tax-
able value of the premises as fixed
from time to time by the constituted
authorities for County and State
taxation, for the maintenance and
care of the roads and sidewalks, fire

protection, police and such other ex-
penses as would be properly charge-
able to a municipality until such
time as said Pinehurst shall l)ecome
a regularly incorporated village,

town or city." Acting in an advisory
capacity in the assessment are ten
freeholders who compose a village
council.

There are many restrictions in
the property deed: the party must
conform to restrictions on what the
building is to be used for, must not
"erect or maintain any barn, stable,

store, shop, factory, hennery, pig-

Pinehitist'n niodern tvafcr }vnrkn (nid fil-

tration plant.

Court and commnniti) meetings are held
in the handsome Comnuiniiy Buildiny,
ivhieh also houses the poliec and fire de-
partments.

gery, sanitarium, public garage,
boarding house ... or any mercan-
tile business of any description."

The purpose behind these definite

restrictions is to retain a strictly

residential atmosphere.

The third generation of the Tufts
family is now at the head of the
Pinehurst organization. Several
times since the sale of property was
started here, the Tufts' have felt

the urge to incorporate the town.
However, the winter residents, who
own the majority of the property in

actual value, have strongly opposed
the idea. Their objection lies in the

fact that they want a word in the

government, and not being resi-

dents and voters of North Carolina,

they would not be entitled to a vote.

Since Pinehurst started, no spe-

cial legislation, which would seem
inevitable in a resort like Pinehurst,

has ever been necessary. County
laws, in force commonly in all towns
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ill Moove County, have been suitable

to Pinehurst.

A recent study lias been made of

the comparative cost of owning
property in seven different winter
resorts fundamentally similar to

Pinehurst. This showed that,

whereas the light rate in Pinehurst
is higher than the rate in all but
two of the other resorts studied, the

charge for governmental services is

so much lower in Pinehurst that

property owners in Pinehurst pay
less in the way of taxes and charges
for water and light than any other

HERE AND THERE

of the resorts listed. The figures

given below are based on a study of

real estate having an actual value

of $20,000, occupied for six months
during the winter and using 10,000

cubic feet of water, 100 kwh. of

light and 350 kwh. of power per

month

:

Place Tax Water Electric Total
Pinehui-.-^t, $262 $38.00 $126.00 $426.00
Resort A 546 25.00 162.00 733.00

Resort B 302 35.50 142.00 479.50

Resort C 326 34.50 120.00 480.50

Resort D 560 24.00 79.50 663.50
Resort E 430 23.00 75.60 528.60

Resort F 468 34.00 61.50 563..50

Resort G 548 54.00 03.90 695.90

"With Progressive Officials

The Florida Association of Tax
Assessors has passed a resolution to

seek cooperation with assessors in

other states in exchanging informa-

tion about intangible personal prop-

erty of wealthy nomadic Americans.

They offer to furnish taxing officials

any "reasonable information" about
Floridians who seek exemptions by
claiming Florida citizenship. Along
the same line is Detroit's action in

sending a member of the assessor's

staff to Washington to study records

of the Securities and Exchange
Commission for information on the

stock holdings of Detroit corpora-

tions and wealthy individuals.

;!: :1; *

An amendment to the Detroit

traffic ordinance permits police to

"ticket" illegally parked cars in the

absence of their owners, saving a

great deal of time and permitting

one policeman to handle the parking
for a much larger area. A question

has been raised as to the constitu-

tionality of the new practice, and
plans are being made to bring a test

case.
:ii * *

Whitesboro, Texas, invests the

city's cash surplus in United States

Government "baby bonds" rather

than to allow it to lie idle on deposit

in banks.

:;: * *

Traffic can be controlled and acci-

dents minimized, is the assertion of

officials of Palo Alto, Cal., which has

just been awarded first place in a

state-wide safety contest, and the

way to do it is to clamp down on
speeders and eliminate "tag-fixing."

The city's record, before and after

"clamping down," would seem to

speak for itself: 1933—four traffic

deaths, 22 serious injuries, and
1,075 arrests for speeding: 1935

—

one death, three serious injuries,

and 5,219 arrests for speeding.

The State of Texas has, by con-

stitutional amendment, abolished

the fee system as a method of com-
pensation for all district officers in

the State and for all county officers

in counties with 20,000 or more pop-
ulation. In counties with smaller

populations the governing organ of

the county, the commissioners'
court, is given the power to deter-

mine whether county officials will be
compensated on a fee or salary

basis.

New York City has declared war
on false alarms with their attendant

danger and waste of money. Offi-

cials have stamped this form of

moral pervert as a "dangerous
criminal," and placards have been
put up throughout the city, includ-

ing each of the 5,000 fire alarm
boxes, bearing the warning that the

punishment is a fine of up to $500
and a jail sentence of up to one year.

* ;|: :!<

It is not likely that the officials of

Hamtramck will overspend or exceed
their budget allotments. A charter

amendment, approved recently,

makes the official personally respon-

sible for such overdrafts, and pro-
vides that he may be removed from
ofhce by action of any citizen.

^' t- ^

"Driver's license restored on con-
dition Defendant shall install a
speed governor which will prevent
his car from running faster than
40 miles an hour." The order of the

New Jersey motor vehicle commis-
sioner was promptly accepted, and
what is believed to be the first in-

stance of mandatory installation of

a governor on the car of a chronic

speeder was written into the books.

There is no law covering the situa-

tion, but the driver having agreed
to the installation the issue is not
expected to come 'before the courts.

All of which may suggest to the

courts a new use for the old condi-

tional sentence device—and perhaps
a more effective means for curbing
speed and the accidents it causes.

* * *

A small Texas city cares, to some
extent, for its own unemployed by
providing a small area of land for

gardening. The unemployed are

given an opportunity to work this

land and thus provide for the pro-

duction, in part, of their own food.

The same city also works with the

federal farm bureau in the rehabili-

tation of farms. Many families mi-

grating into the city from farms
have been returned to their homes
through this means.

* * :1:

A new quarterly tax collection plan

has been put into operation in Nor-
folk for 1936, calling for four equal

payments on March 31, June 30,

September 30, and December 5. If

any installment is not paid on the

due date, a 4^r flat penalty is added
to the amount for that quarter and
6% interest per annum charged

thereafter until that quarter is paid.

Failure to pay one installment in no

way affects payments for subse-

quent quarters; each installment

stands on its own bottom. The new
plan is expected not only to assist

the taxpayer and decrease tax de-

linquency but also to enable the City

to operate without current borrow-

ing in anticipation of taxes.

Kentucky is to have a state labo-

ratory of criminal identification and
statistics as a result of legislation

passed by the Legislature this term.
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New Tax System Brings Results in Wayne County
Under our former system, the

tax scroll was made up and kept in

the County Auditor's office, and
ready-made receipts for the taxes

due by the 15,000 taxpayers of the

County were prepared from the

scroll and handed to the tax collec-

tor. These receipts showed only the

taxpayer's name, the total valuation

of his property, and the total taxes

due. Such a system is worl^able

enough in the case of taxpayers who
promptly pay their whole bill at

one time. But suppose a taxpayer
with several pieces of property
raises a question about the correct-

ness of the total valuation or wants
to make a partial payment and re-

lease a particular tract from the tax

lien ? Or suppose a lawyer checking

a title inquires if the taxes have
been paid on a certain lot? Quite

obviously, the old system provided

no means to secure the information

without going back to and making
a tedious check of the tax abstract

or scroll in another ofiice. More-
over, the old system failed to pro-

vide the auditor an adequate system

By CHARLES NASH
Assistant Tax Collector

of control or check over the tax col-

lector or the tax collector over his

deputies.

"All on One Sheet—"
Under our new system we have a

ledger sheet for each taxpayer, set-

ting out on one card, his name, race,

age, and occupation, value of per-

sonal property listed, and a sepa-

rate description and valuation of

each parcel of real property, and
calculating the amount of his gen-

eral county tax and of his school

(in two city districts), poll, and dog
tax, if any. This information pro-

vides us with a ready description of

the property and tax items of each
taxpayer, and eliminates the need
of going back to the abstracts in

another office to straighten out pay-

ments made on a specific parcel.

I understand that this problem
has been met in many places by
showing each parcel of realty sepa-

-Anl-.\o 1332 'AME Kirdllng-er. .Vre. R. S. I JuMfl )

RACE White AGE

OCCUPATION'
Goldaboro Xownsliiii. Conmv ot Waym

REAL ESTATE OV/NEO
DESCRIPTION OF PROPEHT-

NO. LOTS CATION AND DESCmPTION

1 1+19 S. Front St. 3333
2 5O8-5IO E. Chestnut St. ^100
1 K.& L. Edmundson Kill 233

l\.ljl V..IUI- l\T. Pr.,|.. S

V;,lu.- uf St,<k M.ls. ->

Total V.iluo All U.ul Estalf ^ 7,666

Tol^l V.ilu. \1I I'r.,[..rlv 7.666

Il.n.r.il C..KI1IV l.i-v

Al li'N lU I.W

76.66

Schuol Tax .>. 19.16
Poll 1 ri> 5;

l),.t.- n.x ?

T.-tal Value Real Em.hc - 7666 rOTAI, T.W j^.^sg_

OLD BAU^NCC OiTC MEMO FOLIO CHARGES TOTAL BALANCE

3 0.09 5.8 2 wc; 2S PP 7 7 3

Payment to apply on 1*19 Front Street
1 1 -. ^ _

6 5.8 2 "i'sc 823 it-
Balance releasing l^lj Front Street, By l.'rs . R. S. :;irdllncer

5 4.1 6 :--' 9 " 2 1 1 1
,

5 1.0 0-
>!07 9 2 111 .2 5 —

Releasing 101 4 5IO E. Chestnut Street, By Crs . Nlrdlinger

6 5.8 2 *

5 4.1 6 It

2.9 1 *

New taxpayers' ledger sheet worked out by Mr. Nash, featuring description (did

valuation of each item of property, and showing the method for crediting partial paij-

vients and releasing particular parcels from the tax lien.

rately on the tax scroll, and in some
places, as Guilford and Mecklenburg
counties, by describing each parcel
separately on the receipt.

We use blank receipts made up
in triplicate. The original goes to

the taxpayer, the second copies are
turned over to the County Auditor
with each day's bank deposits, and
the third remains bound in the
book. The receipt books are kept by
the Auditor, and only two or three
are turned over to the Tax Collector

at a time, making it an easy matter
for the Auditor to check the receipts

turned over to him against those
left in the Tax Collector's book, and
giving him a well-nigh infallible

check.

I am told that one of the reasons
that other counties favor the use of

predetermined receipts is that one
copy may be used for a notice. How-
ever, we have found blank receipts,

with a postal card notice, to be more
satisfactory. We use for this pur-
pose a printed form card, which
may be mailed for Ic, and which
takes no more time to prepare than
a copy of the receipt, as it requires

only addressing and insertion of the

total taxes due.

No More After-Lists

Our new system completely elimi-

nates the after-list for items which
the taxpayer lists or which the Tax
Supervisor discovers and places on
the 'books after the scroll and prede-

termined receipts are completed.

This had always been a source of

trouble and worry in this county,

requiring an extra check of the

after-list book to make sure the

taxes of a particular taxpayer or a

particular piece of property were
paid, although the number of names
and parcels after-listed was rela-

tively small. Now when there is an
after-list charge, the ledger sheet

(if a new account) is placed in its

proper place in the ledger and given

the proper number indicating that

it is an after-list. If the after-list

charge is to an account already in

the ledger, a typewritten notation is

made exi^laining just what the

charge covers. In either event, the

separate checking of an after-list is

(Coittinued <>)i page eif/ht)
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Notes from the Cities and Counties

Spring- elean-ups, tax listing,

street and highway improvements,
refinancing arrangements, and
building- programs shared the top

spot on the North Carolina local

governmental calendar, as spring-

burst into bloom, with special school

elections and preparations for the

bigger contest to follow—the June
primary. Anti- rabies vaccination,

street and highway safety efforts,

and drives on slot machines were
other important items on the broad
and many-sided program for Tar
Heel officials.

The special tax elections held dur-

ing the month resulted in a clean

sweep for the school forces. Con-

cord. Reidsville, and Lenoir joined

Raleigh among the units voting sup-

plements this year, and the holding

of elections in several other units

received the approval of the School

Commission. Meanwhile prepara-

tions for the State-wide primary
moved forward with the opening of

registration books on May 9. and
the political pot, simmering- for

some time, began to boil with all

indications pointing to one of the

most interesting gubernatorial con-

tests in years.

Winston-Salem aldermen have

met the taxi traffic problem by
throwing open the officially desig-

nated zones to each company alike,

without granting exclusive parking
rights or spaces to any. Officials

feel that this best provides for the

convenience of the portion of the

public which patronizes taxis, avoids

the risk of charges of discrimina-

tion, and least aggravates the traf-

fic congestion problem.

Beaufort County, in cooperation

with the W.P.A., is beginning the

erection of an agricultural building,

which will provide offices for the

County and Home Demonstration
Agents, the American Legion, and
County officials who have heretofore

occupied rented offices, and which
will house the Curb Market. The
latter has developed into an impor-

tant institution, of substantial bene-

fit to the town people as well as to

the country people having produce

to sell. Other counties going ahead
with plans for agricultural build-

ings under the W.P.A. include Cum-
berland, Johnston, Lee. Robeson.
Union, and Wilkes. — Junius D.

Grimes, County Attorney.
^ :; :;

After two years of negotiations

officials of Henderson County have
worked out the details of a

refinancing plan with the Local

Government Commission which is

calculated to put the resort County
back "in the black" and enable it to

meet all obligations. If approved by
the bondholders, the County would
refinance its bonded debt of $2,800,-

000 over a period of 30 years, with
interest scaled down to 2'^c . rising

to 4% over a period of 16 years,

and then i-everting to the original

contract rate of 5io9f. Back inter-

est, up to July 1, 1936. would be

paid at l'^ i^c with funds owing the

County for highway advances to the

State. It is estimated that the plan

would save the County $1,300,000 in

interest over the life of the contract.
^ ^ ^

Davidson County's Court House,
one of the South's most admired
architectural structures, graces the

pages of the current issue of Hol-

knid's magazine. The picture, which
appears in a collection of historical

buildings of the South, also shows
the Confederate monument and
gives full display to the Corinthian

design.—P. V. Critcher, County At-

torney.
H: :•: *

Under the supervision of George
B. Lay. of the U. S. Biological Sur-

vey. Roanoke Rapids recently com-
pleted its first rat eradication cam-
paign. Every home and business

establishment in the city was treat-

ed with Red Squill bait, and mill

areas without the city were also

given a liberal distribution. Ap-
proximately 1,000 pounds of bait

were put out by work crews of the

City, while the local Merchants As-
sociation footed the bill for food
materials and rat poison.—Miss
Ruby Wood, City Clerk.

Charlotte officials are staging an
Auto Safety Drive aimed principally

at the inspection and correction of

defective brakes. The move was ini-

tiated by City Manager J. B. Mar-
shall and Safety Inspector B. At-
wood Skinner by calling in and en-
listing the assistance of the garage-
men of the city. The inspection will

be entirely voluntary, but a wide
appeal will be made to motorists to

realize their responsibility and co-

operate, and windshield stickers will

be used to designate drivers who
have fulfilled their duty. The cam-
paign may be extended later, it was
said, to include other auto safety de-

vices.

Non-profit electric membership
corporations are being formed in

Wilson and Pitt counties to expedite
applications for federal Rural Elec-
trification loans to build power lines.

The areas would be served by mu-
nicipal plants of Wilson and Green-
ville, which have already applied for
loans for the same purposes. The
Wilson plant set a new production
record recently, generating 753,740
kilowatt hours during April.

=i= H^ *

The first year's experience with a
County Criminal Court found Burke
officials well pleased with results.

The extra court, it was stated, not
only relieved congestion on the Su-
perior Court docket and saved the
county many hundreds of dollars by
eliminating jury trials in cases
which would otherwise have gone to

that tribunal, but operated at a net

profit of $3,004.30. Total revenue
for the period was $13,096.58, total

expenses $10,092.18, total criminal
cases tried 950. S. J. Ervin. Jr., is

Judge and Gordon Boger Solicitor.
* * ^

Tarboro's new water plant was
completed, formally accepted, and
put into operation last month, along
with the new Hickory filter plant

and the Oxford sewerage disposal

plant, to take the lead among the

public improvements completed in

the State so far this spring. The
Tarboro plant is the largest of the

three projects, having been built

with P.W.A. funds at a total cost of

$280,000, and being equipped to

supply 1,500,000 gallons of water a

day. Two other municipalities soon

to have new water works are Con-
cord and Mount Pleasant, the work
on these two projects being rapidly

pushed to completion.
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Chart showing organiza-
tion of Charlotte Police De-
jiartment under neie Civil

Service set-up.

Radio OpfOATm

^ir«<"^<:...^.

Civil Service for Charlotte Police and Firemen
Pursuant to an Act of the North

Carolina State General Assembly,
there has been established for the

City of Charlotte a Civil Service
Board, consisting of three menTbers,

having jurisdiction over and control

of the employees of the Fii-e and
Police Departments of the City of

Charlotte. The qualifications for

membership for appointment to the

Board are the same as those re-

quired of other City officials. The
members of the Board are appoint-

ed by the Mayor and the City Coun-
cil. The only employees of the re-

spective departments under its con-

trol, not directly responsible to the

Board for their actions, are the

Chiefs of each department. These
two officials, under the provisions of

the Act, are responsible to the

Mayor and the City Council.

The enabling Act gives to the

Board a rather wide discretionary

power as to the administration of

the departments under its control,

providing only in general terms
that the Board establish standard

requirements for applicants for po-

sitions in either department. The
Act gave to the Board the power of

disciplining recalcitrant officers,

and further jirovides for hearings

and that there may be an appeal

from the decision of the Board di-

rect to the Superior Court of Meck-
lenburg County.

It might be stated as a general

pro]'josition that heretofore the

Ey C. C. BEASLEY
Chairman, Charlotte Civil Service

Commission

Board has concerned itself with a

great portion of the detail connected
with its administration of the Fire

and Police Departments, and has
acted in this capacity as a police-

man itself. The present Board felt

that if it was truly to carry oiit the

necessary functions of its office, in

the spirit evidently intended by the

framers of the Act, it should dele-

gate the administration of the de-

tail and the settling of ordinary
everyday difficulties and breaches of

discipline to the Chiefs and their

subordinate officers, who, through
training and experience were far

better able to handle such matters.

Consequently, one of its first acts

as a Board was to delegate the va-

rious powers and duties of adminis-

tration in accordance with the ac-

,

companying chart. Under this

schedule, each departmental head is

responsible for the carrying out of

the duties assigned to his depart-

ment, and upon him rests the pri-

mary duty of regulating the conduct

and supervising the work of the of-

ficers in his department. From
these departmental heads there is a

direct flow of authority to the lieu-

tenants and through them, to the

Chief of the entire department. The

routine matters which come up
under this system are then handled
by the Chief, working with the City
Manager, and the Board is thus put
in a position of acting in matters
of administration as a Supreme Ad-
visory Council; and in matters of
discipline, as a Supreme Court.

Organize Police School

Tke Board to date has spent most
of its time working with the Police
Department, for the reason that it

felt that the Police being in daily

contact with the public, and having
to handle all of the traffic problems
arising in the largest City of the
Carolinas, were more in need of

special eff'ort than were the mem-
bers of the Fire Department. Also,

it is true that the administration of

the Police Department is an entirely

different field of endeavor than the
administration of the Fire Depart-
ment, and the problems arising in

the former are far more complex
and require more concentration, due
to the very nature of the work, as

has already been stated. In line

with this thought, the Board has in-

stalled an instructor for the Police

Department, this instructor being
an expert in the field of traffic regu-
lation, and a man of unusual expe-

rience. Under the tutelage of this

instructor, there is held a weekly
school for the Police, at which time
they are given instruction in the

handling of traffic and the car)-ying
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out of their duties, after which time
there is a round table discussion of

the problems which have come be-

fore them, with each member bene-

fitting from the experience and prob-

lems of his fellow officers. There
has also been prepared a hand-book
of rules and regulations for mem-
bers of the Police Department,
which rules are stated in plain and
simple language, and which each of-

ficer is required to study and under-

stand. From time to time, examin-
nations are held, at which the of-

ficers are questioned as to their

knowledge of the rules and regula-

tions, and the promotion of officers

is largely dependent upon, not only

the efficiency with which they dis-

patch their daily duties, but also

upon their standing in these exam-
inations.

The present Board has endeav-

ored to raise the standards of the

department under its jurisdiction,

by means of special instruction on
the technical side of Police adminis-

tration; also, it has established pe-

riodic physical examinations, and
requires, within reasonable limit,

that the applicants for positions in

either department be of a uniform

height, weight and age. It requires

applicants to successfully pass a

mental examination, which exam-
ination is prepared by three disin-

terested citizens, and the officers'

grade, in this initial examination, is

kept along with the results of other

examinations, and this factor also is

considered when promotions are

being made.

Although the present Board has

been in office but a short time, we
feel that some of our efforts are al-

ready bearing fruit, and we believe

that the continuation of the princi-

ples which we have endeavored to

outline in this article, will tend for

a betterment of the departments
under our control, which are so im-

portant in the life of any city.

We wish to take this opportunity

to express our appreciation of the

cooperation of Chief E. D. Pittman
of the Police Department; Chief
Hendrix Palmer of the Fire Depart-
ment, and City Manager J. B. Mar-
shall, without whose cooperation

and untiring efforts our ideas and
plans would have been without
whatever success they may now
have had.

Charlotte's re-organized Civil Service CoDiuussion i.t credited by citij employees,
officials, and citizens alike as having done an excellent job. Left to right: 11'. \V. Kale,
0. W. Patterson, and C. C. Beasley, Chairman.

WAYNE'S NEW TAX SYSTEM
(Continued from page five)

eliminated, saving both time and
errors.

In the case of an allowance to an
account a notation is made on the

account giving in detail just why
same was made.
When the time comes to advertise

unpaid taxes, the information is

available without referring to the

tax abstract to ascertain the descrip-

tion of the property, thereby saving
time and expense. After the sale is

held, the account will be stamped
"Land Sale" giving the date of

same. Should the taxes remain un-

paid and a tax foreclosure suit be
brought, the number of the tax suit

and the court costs will be shown
on the account, giving a complete
record on one sheet of all taxes and
penalties against all property of the

taxpayer for the year, and elimi-

nating a great deal of trouble and
uncertainty in the future.

Provides Instant Check

The ledger sheets for our 15,000

taxpayers are filed by townships in

one cabinet of five drawers. The ac-

counts for each of the 12 townships

are numbered beginning with 1. We
have a control sheet for each town-

ship and a grand control sheet for

the county. Each day's collections

are posted first to the individual ac-

count and the total to the control

account, providing a daily, in fact,

an instant check on our collections

and financial position, and permit-

ting us to tell exactly where we
stand at all times. Other tax offi-

cials secure the same result by keep-
ing a running total of their reports

to the Auditor, but we figure that

our system reduces the work and
the chances of error to the mini-
mum.
Someone has raised the question

as to whether single ledger sheets
could not be easily mislaid or re-

moved as compared with large

bound records or scrolls. The possi-
bility is slight, as no one outside the
office is allowed in the ledger sheets.

If this should happen, however, the
sheets could be duplicated from the
tax scroll, which is kept in the Audi-
tor's office as before, and the record
of any payments secured from the
receipts retained in the Tax Collec-

tor's book.

As will be gathered from the
foregoing, the new system makes
our task of searching the records
for current taxes on behalf of law-
yers checking titles vastly simpler,

easier, and quicker. This work in

our County has always been done by
the tax force, although I under-
stand that some of the counties have
worked out a system whereby the

lawyers may do their own searching
for unpaid taxes by tracing the

property through the scrolls for the

various years. The working out of

a similar method remains a problem
with us for the future; likewise the

perfection of a system for the con-

solidation of delinquent taxes from
year to year so as still further to

consolidate our records and reduce

the number of places to look in

searching for taxes.
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Forsyth Clerk Rearranges Records

to Save Time^ Space and Expense
UNLESS his county is one of the

fortunate few which either

have a new court house or which
made adequate provision for future
expansion, every official who has
anything to do with the recording
of deeds, wills, judgments, and the
host of other papers required by
law, sooner or later runs directly

into the problem of additional vault

and storage space. For it is esti-

mated that these records will in the
average county double in size every
20 years. If additional quarters
may be provided for the office of

Clerk of Superior Court or Register
of Deeds by adding a new wing,
cutting off a part of another office

or closing up a corridor, well and
good. But what of the great num-
ber of counties with court houses
without a foot of space for expan-
sion and without funds for addi-

tions?

"Make one record book and one
file do the job of two," is the advice
of W. E. ("Bill") Church, and the
hustling, young Forsyth Clerk of

Court, by rearranging forms, con-

solidating records, and generally
re-organizing the traditional sys-

tem, not only for the present but
going back over a period of years,

is doing exactly that.

Eliminating Waste Space

Take the Docket, for instance, in

which the Criminal Judgments of

Superior Court are recorded. The
County formerly used the small size

record book (10ioxl6 ins.), al-

though its steel shelf frames were
made to hold the large type (11^2 x
18). Mr. Church has gained 11,700

square inches or approximately 70
pages to each 300-page book by this

change alone, yet the books are no
thicker and the shelves therefor

take up no more room. A similar

saving has been accomplished by re-

vising the rulings on the pages to

eliminate waste space and unneces-

sary margins. In some of the old

books a whole column was left for

the number of the judgment, and
the width of the margins and wast-

ed columns was as much as four

inches. The number of the judgment

is now put at the top, taking one
line instead of a column, and the
margins are held to one and a half
inch. Result: A Criminal Docket
now lasts Forsyth a year instead of

six months.
Space Saver No. 2 was the con-

solidation of County Court civil

judgments, Superior Court civil

judgments, liens, transcripts, and
lis pendens. Up until the re-organ-
ization these five types of records
were filed separately by terms of
court with the result that many of
the drawers were only partially

filled. They have now been consoli-

dated into two files numerically,

criminal and civil (for both courts),

eliminating the waste space, and
each paper has been given a per-

manent number in the index so that

it may be located even more readily

than when filed by court term.

New Indexes Also Time-Savers

The volume of mhcellaneovs pa-
pers in the Clerk's Office has been
consolidated and re-arranged with
the same result, and the process is

now being repeated for estate pa-

pers. The latter were scattered

through a number of files—as inven-

tories, annual reports, final reports,

inheritance tax certificates, etc.

—

up to as many as 15. They are now
being consolidated into one file with
a permanent number for each
estate, conserving not only space

but also the time of the staff and
proving a source of great conven-
ience to attorneys and citizens hav-

ing to look up records of estates.

Mr. Church has also gone back
and compiled indexes for Partner-

ships, Corporations, Foreclosure

Sales of Real Estate, and Miscella-

neous Papers. These references, af-

forded by few record offices in the

State, are said to have proven in-

valuable to members of the Bar as

well as to the office. The Miscella-

neous Index deserves special men-
tion. North Carolina Clerks have
experienced much difficulty in filing

and, more important, in locating the

hundred and one miscellaneous

papers from pistol permits to Den-
tist's certificates which the law re-

quires them to keep, but the prob-
lem gives the Forsyth office no con-
cern. With the aid of the new index
any such miscellaneous paper may
be produced at a minute's notice.

Another service to attorneys found
in few counties was the annotation
of the Civil Judgment Record with
references to the Lunacy File, avoid-
ing much grief for the title lawyer
who in the maze of records in the
average Clerk's office, might other-
wise let escape him the record of
sanity proceedings against any of
the parties.

The revision, consolidation, and
extra-indexing of the Forsyth rec-

ords has been accomplished without
adding to the regular staff of nine
deputies. This by taking advantage
of free labor afi'orded by the W.P.A.
and by the number of high and busi-

ness school graduates desiring the
experience to fit them for places in

law offices.

On the Financial Side

Although the various improve-
ments were designed with a view
chiefly to conserving space and time
and pi'omoting public service and
convenience, some of them have
resulted in substantial financial sav-
ings. Thus the new size record
book with revised rulings costs only

$2 more than the approximately $40
which was the price of the old style

book, yet it holds twice as much.

The Clerk's office uses so few of

some record books, it is impossible
under an annual budget to buy in

quantity. However, Mr. Church
found that he could use a plain,

standard marginal ruling for sev-

eral books, as the long form Civil

Judgment Docket, the five Minute
Dockets, and Orders and Decrees.

The savings on the last order, six

books, was enough to pay for two
additional books.

Mr. Church sticks to uniform size

sheets and forms with uniform
punching (5-post), permitting him
to use different types of binders in-

terchangeably and so switch covers

with any changes in quality or

price. He has also dispensed with
index tabs, which cost $5 a set, on
several books where there is no
need therefor, due to the fact that

everybody uses the cross-index.

These include the Civil Judgment
Docket, Liens or Lis Pendens, and
Fiduciary Qualification Records.
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Plans to Re-organize A. B. A.

Around State Bars Laid at Meet

"Madison wffs a smuU man, too."—Xcir-
ton D. Baker in Convention Address.

THE structure of the American
Bar Association would be de-cen-

tralized and re-organized with the

leadership in the hands of the state

bars, if plans formulated and dis-

cussed at the first regional meeting
of the Bar of the Fourth Federal

Judicial Circuit, held in Richmond
last month, are carried out.

Under the proposal presented In-

tall, white-haired, bespectacled

American Bar President William L.

Ransom, the officers of the Associa-

tion would be elected and its policies

determined, not by the relatively

small group of members who attend

the annual meetings, but by a fixed

number of delegates selected by
each of the state bars, thus making
its leadership both local and repro-

sentative.

Although the need for change m
the structure of the Association was
the theme and, in fact, the occasion

for the gathering of 600 attorneys

from the Carolinas, Maryland, and

the \'irginias, a keynote as fre-

ciuently struck in the addresses and
discussions was the opposition to

suggestions of change in the United

States Constitution. It ran like a

thread through the whole meeting

;

scarcely a speaker failed to mention
it in one way or another, and dimin-

utive ex-War Secretary Newton D.

Baker received prolonged applause

when he declared in the Convention

address on ^Madison that "before v;e

change the Constitution we should

understand its very soul by learning

of the men who wrote it, their

knowledge and opportunities of ob-

OFFICIAL STATE BAR
NEWS AND VIEWS

Editorial Co)n)»itfec: Julius C.

Smith, President, Henry M. Lon-
don, Secretary : Charles A. Hines,

Councillor, and Dillard S. Gardner
of the stafi:' of The Institute of

Go\'ernment.

servation, their powers and capaci-

ties, the problems they faced and
foresaw, and the conclusions they
reached."

"Madison, like myself, was a

small man—and correspondingly
dignified," Baker solemnly observed
in one of many humorous asides.

Of particular interest to the

younger lawyers were the discus-

sions of the Junior Bar Conference
by the President and Secretary of

this Section of the Association. This

section has increased from 300 to

3,000 members since its organiza-

tion in 1934. Its general program
seeks to interest the younger law-

yers (under 36) in bar activities in

their communities and states; its

specific program at present focuses

upon bar co-ordination and the

drafting of proposed legislation by
experts. Typical recent activities of

stronger groups include prevention

of ambulance chasing and ex^Dosure

of election frauds in Memphis; the

merging of the Association and the

State Bar in Louisiana ; revision of

the probate law in Virginia, and the

control of publicity at criminal trials

in New Jersey.

Senior Circuit Judge John J. Par-
ker, who headed the delegation of

43 prominent attorneys from North
Carolina, laid the background for

discussion of the proposed new or-

ganization in his address of wel-

come. The tendency toward special-

ization on the part of lawyers in

recent years has caused the Ameri-
can Bar Association to break up
into groups of specialists, he ob-

served in welcoming the regional

meetings as off'ering to lawyers in

a wide area an opportunity to meet
together and discuss general prob-

lems common to all.

The logical unit of bar organiza-

tion is the State, President Ransom
declared in explaining the reasons

for the ])roposed change. Lawyers
are ofiicers of the .-state courts, not

Tar Heel Bar Officials

J. M. Brought on (left) and Julius C.

Smith (right) head the North Carolina
Bar Association and State Bar, respec-

tively, while Henry .1/. London (center)

.serves both organizations as Secretary.

I. M. Bailey (third from left) is a former
President of the State Bar.
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"Changes in s-tatHtory law bitt nof in

fitndawental constitutional principles."—
North Carolina's John J. Parker.

the federal courts ; there can never

'be an all-inclusive national organ-

ization of lawyers. The national or-

ganization must remain a voluntary

organization, selective in member-
ship, and can function most effec-

tively as the unifying agency of the

state bar organizations, responsible

to them.

There are 110.000 lawyers in the

national, .state, and local organiza-

tions, it was pointed out, but only

28,000 belong to the national asso-

ciation, and of these only 10 per

cent attend the A. B. A. annual

meetings and direct the policies of

the organization. The proposed

plan, he emphasized, is an effort to

make the national organization more
representative of the 175,000 law-

yers in the country, to decentralize

the oi-ganization, and to place its

leadership in the hands of the state

bars.

Although the action of the A.B.A.

would not bind the state organiza-

tions, he explained, it would offer

the advantages of a permanent body
continuously studying the national

problems of the bar, and would pro-

vide an agency for keeping before

the lawyers the traditions, obliga-

tions, and opportunities of the pro-

fession.

Law Lists and

Directories
Recently the Supreme Court of

Oklahoma amended one of the Rules

of Professional Conduct governing
lawyers of that state so as to define

reputable law directories and lists,

prohibit listings in other lists and
describe what information may be

given in such listings. The Court
also ordered that the Governors of

the State Bar be empowered to de-

termine what publications are such

reputable law directories and lists.

The Bar Governors immediately
drew up standards and regulations

to aid them in the task. To date

they have approved only one, a

standard and well-known directory,

and only two law lists.

Earlier, under similar rules and
proceedings the Missouri Advisory

Committee also approved two of

these three lists and directories and

added two others to their approved

list. Missouri went even further.

The Attorney-General of the State

with the aid of several bar organiza-

tions has instituted a number of

suits prosecuting collection agencies

for the unauthorized practice of

law. In one of these cases—the

Dudley case—the special commis-

sioner named to hear the case has

filed his report holding that the re-

spondent agency had been engaged

in practicing law. His report shows

that he was impressed with the find-

ing that more than 10 7<:- of the 5000

claims handled by the agency since

January 1, 1933, had been placed

with attorneys. He concluded as a

matter of law that when the efforts

of the lay agency failed and it be-

came necessary to place the claims

with lawyers, at that point the field

of the practice of law was invaded.

This case, and others on similar

points, are now pending in various

stages of appeal, according to the

Missouri Bar Journal.

In commenting upon the Missouri
fight Unauthorized Practice News
states that lay collection agencies
throughout the country have real-

ized the danger of an adverse de-

cision in the case referred to above
and that they are seeking from the
agencies of the country $7,000 to be
used to carry the case to the Su-
preme Court of the United States,

if necessary—and if possible. (The
U. S. Supreme Court recently re-

fused to review the action of the

Kansas Supreme Court in affirming

an injunction which prohibited a

collection agency from engaging in

certain unauthorized practices in

bankruptcy matters.)

Recently a Committee of the N. C.

State Bar began a study and inves-

tigation of the problems related to

the directories and lists. Its report

and recommendations will be of in-

terest to every lawyer in the State.

Jury Exemption

The New York Judicial Council,

Second Report, 1936, suggests that

"New York grants more exemptions
from jury service than any other

state except Virginia and South
Carolina, exempting seventy-five

per cent of the citizens of New York
City otherwise qualified." New
York state has three different jury

exemption laws : 27 types of em-
ployment are exempted in Kings
County, 24 in New York County,

and 15 in the other counties. Ac-
cording to the report the 15 classes

actually exempt "approximately 33

classes of public officers and 49

classes of citizens."

The Judicial Council recommends
that the exemptions be reduced to

the following: (1) Ministers, (2)

physicians, surgeons, surgeon den-

tists, (3) attorneys, (4) mem'bers

U. S. Army, Navy and Marines,

(5) firemen, police, and (6) mar-

iners and licen.sed pilots.

North Carolina's list of those

occupations exempted from jury

duty, like New York's, has grown
through the years. It includes (1)

practicing physicians, (2) licensed

druggists, (3) telegraph operators,

(4) train dispatchers, (5) licensed

pilots, (6) ministers, (7) officers,
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employees of state hospit-als for in-

sane, (8) active firemen, (9) funeral

directors and embalmers, (10)

printers and linotype operators,

(11) g-rist millers, ("12) U. S. rail-

way postal clerks and R. F. D. car-

riers, (13) locomotive engineers,

brakemen, and conductors, (14)

active members of the National

Guard, (15) contributing members
of the National Guard, and (16)

ex-Confederate soldiers upon re-

quest exempted by county commis-
sioners.

Jury exemption by statute which
began as a desirable concession, not

to classes of occupation but in the

interest of the general public good,

has come to be almost a mark of

class distinction. Too general by far

is the idea that jury service is a bur-

den to be avoided rather than the

privilege of free men to be proudly

borne.

Case and Comment
Tax Listing—Solvent Credits—

Deduction of Debts—A mutual fire

insurance company, collecting the

standard premiums in advance,

maintained an "unearned premium
reserve fund," representing the ad-

vance premiums paid by policy hold-

ers but not yet earned, and paid any
cancelled policies out of this fund.

The company in listing its 1934 and
1935 taxes deducted this fund, as a

debt from its solvent credits, and
upon the county's refusal to deduct

the amount, paid the tax under pro-

test and brought an action demand-
ing its return.

The Supreme Court held that the

insurance company was entitled to

deduct unearned premiums as

against solvent credits on the theory

of a liability. This greatly extends

the doctrine of deductions from solv-

ent credits, which has been limited

very closely in the past to bona fide

indebtedness, as distinguished from
liabiJities which may arise. In fact,

the holding may go beyond the in-

tention of the statute providing for

such deductions, C. S. 7871 (47),

which specifically reads "all bona

fide indebtedness owing by any tax-

payer as principal debtor," and

there is grave danger that the de-

cision may open the way to numer-
ous other deductions.—Hardware
Mutual Fire Insurance Co. v. Stin-

son, Treasurer-Tax Collector, and

Mecklenburg County (to appear in

Advance Sheets for June 1 or there-

abouts) .

Tax Listing—Installment Con-

tracts—Business Situs—A Delaware
corporation with its main office in

Knoxville, Tenn., owned and operated

a store in Charlotte, selling furniture

for cash and on conditional sales

contracts. The latter were retained

By M. R.

ALEXANDER
of the Staff of

The Institute of

Government

and collected in the Charlotte office,

and the funds deposited in a Char-
lotte bank subject to withdrawal
only by the home office. Local oper-

ating expenses, exclusive of rent

and purchase of merchandise, were
paid by checks drawn by the Char-
lotte branch on another Charlotte

bank out of an account supplied by
the Home Office out of its general

fund. The que.stion was whether the

installment accounts, which were
not listed in Tennessee but which
the company claims were taxed in-

directly through Tennessee's capital

stock tax, are taxable in Mecklen-
burg Countj'.

The Supreme Court affirmed the

decision of the lower court in hold-

ing that the contracts were solvent

credits, subject to taxation on the

theory that they had acquired a

business situs in ilecklenburg Coun-
ty, making an exception to the gen-

eral rule that intangibles are tax-

able at the domicile of the owner.
The chief factors which the court

looked at seem to have been the

local situs and control of the prop-

erty, the fact that they were an in-

tegral part of the business, and the

fact that the property enjoyed the

protection of the laws of Mecklen-
burg County. "If the Defendant was
allowed to escape tax in this juris-

diction, under the facts and circum-

stances of this case," the Court
added, "a foreign coi-poration by

estabhshing a "business situs,' as in

the present case, would have a spe-

cial privilege over other installment

stores of like nature located and
doing business in" this county.

—

Mecklenburg County v. Sterchi

Bros. Stores, Inc. (to appear in Ad-
vance Sheets for June 1 or there-

abouts).

Building Permits—Xew Hearing—Res Judicata—An application for

a permit to erect a filling station

was denied by the city Board of

Adjustment in 1932, but granted in

1935 on the ground that conditions

had changed and the property had
been zoned for "neighborhood busi-

ness." The Superior Court, review-

ing the action, held that the Board
of Adjustment was precluded, on

the principle of res judicata, from
approving the issuance by reason of

its previous denial. The Supreme
Court reversed the decision, holding

that traffic conditions, as found by
the Board, had materially changed
since the former application was
acted on, and that there was error

in holding the principle of res judi-

cata applicable to the facts of the

record.—In Re Broughton Estate

(to appear in Advance Sheets for

June 1 or thereabouts).

Streets and Sideu.-alks—Personal

Injuries—Actionable Negligence—
The C.W.A. was filling in a ravine

in a city so a street could be extend-

ed across it. A small foot bridge,

not maintained by the city and used

only by the residents of the vicinity

for their convenience, was moved
during the course of the work, and

a passer attempting to cross one

night fell and was injured. Held,

that the evidence failed to make out

a case of actionable negligence

against the city, and decision of

non-suit affirmed.'—Duren v. Char-

lotte (to appear in Advance Sheets

for June 1 or thereabouts).

Streets and Sideicalks—Personal

Injuries—Actionable Negligence—
The PlaintiflT sued the city for in-

juries sustained in a daylight fall

on a rough driveway crossing a

sidewalk. Held, it was error not to

grant the city's motion for non-suit.

Conceding there was a material de-

fect, it was broad daylight, and

Plaintiff was charged with the duty

to use due care.—Burns v. Charlotte

(to appear in Advance Sheets for

June 1 or thereabouts)

.
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The Proposed Changes in the State Constitution
Suppose an "inquiring reporter"

should halt you on the street and,

without warning, demand, "What
do you think of the proposed consti-

tutional amendment affecting the

Supreme Court?" Unless you are

far better informed on such matters

than most of us, you would probably

be as completely at sea as if he had
asked you about the price of rice

in China or the form of government
in Morocco. To the average citizen

the Supreme Court is an institution

which is both remote and aloof, in-

sulated from contact with the citi-

zenship by the lawyers of more than

a century, veiled from popular com-
prehension by the mysterious prac-

tices and language of the law, and
hallowed with a sanctity born of

generations of public respect. To
the layman the Supreme Court is a

sort of legal Mount Sinai to which,

at rare intervals, a judge or a law-

yer is lifted. Thereafter, he dwells

apart, absorbed in his duties. The
public usually thinks of the Court

only when, from time to time, it

hands down its mandates command-
ing that men live or die, go free or

spend their lives in prison, receive

money and property or have that

which they possess taken away.

The Chief Justice and the four

Associate Justices rose to our high-

est court either directly from the

practice or by way of the Superior

Court bench. Having forged to the

front in a profession which has al-

ways demanded rigorous intellectual

discipline and sustained mental ef-

fort, they came to a Court noted for

the industry of its individual mem-
bers. By personal habit and profes-

sional tradition their lives are domi-

nated by work. Whether a legal

question is first raised before a mag-
istrate at the foot of Mount Mitch-

ell, a recorder near the Great Dis-

mal Swamp, or a Superior Court

judge holding courts in the Pied-

mont, that same question may ulti-

mately be laid before these five men
for the final answer. In an endless

stream there pours in upon them
the issues of law debated in the

State's one hundred Superior

Courts. Theirs is a continuous task

of "finding answers."

Is the Supreme Court over-

No. 5—The Relief of the

Supreme Court

ByDILLARD
GARDNER
of the Staff of

tfie Institute of

Government

worked? To this question, of

course, no member of the Court
itself gives answer, but for years
the leaders of the North Carolina
bar, noting the ever-increasing

pressure of work upon these men,
have given a most emphatic answer
in the affirmative. If a poll were
taken of the entire bar today, it is

probable that a substantial majority
of our lawyers would express the

opinion that the duties of the Su-
preme Court are too heavy for five

men. Yet, the present Constitution

limits the membership of that Court
to five. When the Constitution of

1868 was adopted, the number of

the Supreme Court justices was in-

creased from three to five. The
State was then almost entirely rural

having a population of barely one
million. The Convention of 1875
again reduced the number of jus-

tices to three, but hy 1889 an
amendment had carried which in-

creased the number again to five;

at that time the population of the

State was about one and one-naif

millions and the problems before

the Court were almost entirely

those of a nature traditional to a

rural state. Today the Court still

has only five justices, although our

population is nearly three and one-

third millions (more than a fourth

of which is urban) and the indus-

trial development of the state is well

advanced, bringing with it a train

of novel and important legal ques-

tions.

Miss Susie Sharp in a study pre-

pared for the Constitutional C'orn-

mission of 1931 found that, in 1929,

the individual justices of our S i-

preme Court wrote more opinions

than those of Georgia, a third more
than those of South Carolina and of

West Virginia, more than twice as

many as those of Tennessee, and
about four times as many as the jus-

tices of Virginia and of Maryland.
During the discussion of the pro-

posed Constitution of 1933 the state-

ment was frequently made, in public

addresses and in the press, that the

Supreme Court was overworked ; so

far as is known there was no public

intimation to the contrary. A count

of the opinions written by the Court
during the year ending with the

Spring Term 1935 revealed that the

number of opinions by individual

justices had increased 'by 50% over

the 1929 figures and the number of

per curiam, unsigned opinions had
increased 100% ! It seems only fair,

therefore, to assume that the Court
is in need of relief and that within

the next few years it will become
necessary for the General Assembly
to adopt some ]ilan which will

lighten the labors of the individual

members of the Court.

An overworked Supreme Court

may be aided in several ways. An
intermediate appellate court might
be set up, but this would result in

further delays and greater expense

to litigants and would render our

court system more complicated and
expensive to operate. Superior

Court judges might be called in to

sit as members of the Supreme
Court, but even with our special and
emergency Superior Court judges

there are scarcely enough to keep

the trial dockets cleared. A Court
Commission might be appointed, but

the Court would have to review its

recommendations and write the

opinions in the cases, and the extent

to which a Commission would op-

erate satisfactorily or reduce the

Court's labors is problematical. One
or more research counsel might be

provided, relieving the justices of

much legal research. However, the

use of research counsel or assistants

is primarily regarded as a means of

relieving the members of detailed
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research and improving the quality

of written opinions rather than as

a direct means of reducing the la-

bors of the members. Although it

naturally reduces to some extent the

work of the members of the Court,

it does not reduce the number of

opinions to be written by the mem-
bers.

The most direct and generally

used means of aiding overworked
appellate courts is to increase their

membership. An increase in mem-
bership, particularly if the court

has power to sit in divisions, defi-

nitely and materially reduces the

pressure upon the individual mem-
bers. It is this latter plan Avhich the

proposed amendment offers.

The Proposed Changes
The proposed amendment seeks

to make the Court's duties less ardu-

ous : ( 1 ) By permitting the General

Assemblj' to increase the member-
ship from five to seven, and (2) by
permitting less than the full mem-
bership to sit, as the Court, in divi-

sions. A similar proposal was em-
bodied in the Proposed Constitution

of 1933, drafted by the Constitu-

tional Commission of 1931, but

there are two important differences

in the proposals. The first is a limi-

tation upon the number of addi-

tional members, and the second is

an increase in the number of jus-

tices who would have to agree in

every case: these differences will be

mentioned again. Both the former
and the present proposals are adap-

tations of a section of the Model
State Constitution.

Increasing the Membership
A recent study showed that the

highest appellate courts in four

states and the District of Columbia
have three justices, those of sixteen

states including our own have five,

three states have six, eighteen states

have seven, three states have eight,

three states have nine, and one state

has sixteen. Thus only four states

have fewer justices on the highest

court, while twenty-eight states have

a greater number.

The section in the Proposed Con-
stitution of 1933 placed no limit

upon the number of justices who
could be added to the court. A late

justice of that Court remarked that

a limitation should be provided to

avoid any possibility of the General

Assembly increasing the number on

the Court at a given time in order

to procure a favorable opinion on
particular goverimTental questions

before it. The present proposal lim-

its the increase to two additional

justices, and it appears probable

that these justices would be added
shortly after the amendment car-

ries. Even if they should not be.

however, the most that could be ac-

complished by way of legislative

control of the judiciary would be

the change of a three-to-two judg-

ment to a four-to-three decision.

Thus, the present proposal has re-

duced to a practical minimum the

danger adverted to in the previous

proposal.

The present proposal embodies
the requirement that at least four

judges shall agree in any judgment
of the Court. This gives a greater

protection to litigants than at pres-

ent, as the agreement of only three

judges is now sufficient. Too, the

express requirement that at least

four judges must concur will pre-

vent a minority of the Court from
ever acting for the full Court, as,

for example, when only a bare ma-
jority of the Court is sitting but the

opinion of those sitting is divided.

With our present five-member

Court, there is no constitutional

limitation which prevents three

members, in an emergejncy, from
sitting as the court : if, while three

are siting as the Court, there is a

division of opinion, the decision

would" be rendered by only two mem-
bers. The present proposal would
require the agreement of at least a

majority of the membership of the

Court in all cases.

The division of the work of the

Court among seven instead of five

justices would be expected to ma-
terially reduce the delays, which
usually run to weeks and sometimes
extend over a period of months,

from the argument of the cases to

the rendition of the decision.

The larger tribunal will appeal to

many lawyers and clients merely

because they prefer seven justices

rather than five to pass upon their

cases, feeling that over a period of

years seven justices must necessari-

ly represent a greater store of legal

wisdom than five. However, it must
be remembered that the full Court
will necessarily sit only on consti-

tutional questions ; to what extent

W, p. Stacy
Chief Justice of the North Carolina

SHpre)ne Court.

the Court would sit in divisions

would be determined 'by the Court.

Sitting in Divisions

The full Court, except in emer-
gencies, as when a member is ill or

on leave, now sits in all cases. The
clear implication of the present
Constitution that the full Court
shall sit in all cases now prohibits

even a single justice from absenting
himself from the oral arguments for

the purpose of doing legal research

or writing opinions. The smallness

of the Court also makes it impracti-

cable for a division of a portion of

the membership to sit as the Court.

Of the fourteen states permitting
the highest court to sit in divisions,

three have six justices, eight have
seven justices, and three have nine

justices. Of the nine states which
actually use the plan, three have six

justices, four have seven justices,

and two have nine justices. Five of

these states require that four or

more justices serve in a division;

the other states permit fewer than

this number. The proposal for

North Carolina requiring four jus-

tices to concur in every judgment
would make it necessary for at least

four to sit in a division. Each of

the nine courts using the divisional

plan have two divisions.

The use of the division plan would

be left to the discretion of the Court

itself "when necesary for the proper

dispatch of business." It might never

be used : it might be used only as an

emergency measure; it might be
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used as the regular and usual pro-
cedure of the Court. Whether the
requirement that at least four mem-
bers shall concur in each case will

so narrowly restrict the use of the
divisional plan as to impair its use-

fulness is problematical. However,
those who lack enthusiasm for the

divisional plan will see in the re-

quirement a guarantee that no case

will be determined by fewer than
a majority of the Court. How many
would sit in a division, how often

the personnel of the divisions would
be changed, whether the Chief Jus-

tice would sit with one or both or
neither of the divisions, how the

cases would be assigned to the di-

visions, whether there would be

criminal and civil divisions or

whether each division would hear

all types of cases, whether the divi-

sions would sit simultaneously or

alternately—these, and similar

questions, would all be determined

by the Court.

Apparently those Courts which
have used the divisional plan e.xpe-

rienced no increase in motions to

re-hear cases decided by a division,

and since the present proposal re-

quires that a majority of the Court
must concur in every judgment, the

adoption of the plan in this State

should cause no increase in motions

to re-hear. In practically all of the

states the increase of inconsistent

and out-of-line decisions has been

prevented by having the Chief Jus-

tice sit with both divisions, by hav-
ing the full court decide the ques-

tions in conference, or by having
the opinions circulated to each mem-
ber of the court for his approval or

disapproval. As an aid to the more
rapid disposal of cases, the divi-

sional plan has been almost univer-

sally successful, enabling several

courts to clear up dockets nearly

three years behind, and enabling the

court in one state to handle with

equal dispatch twice as many cases

as formerly. As to how the divi-

sional plan would probably operate

in this State, we may get some ink-

ling from the following statement

of Chief Justice Stacy (both he and
Justice Schenck served on the Con-
stitutional Commission of 1931) be-

fore the Joint Senate and House
Committee in 1933 : "One section

would hear arguments, while an-

other wrote opinions. This would

take care of the situation for the
next hundred years."

The five states providing for but
not using the plan regularly do use
it to some extent as an emergency
method enabling the courts to catch
up with their dockets. The chief ob-
je.ctions in these states seem to be
the opposition of the lawyers, the
dissatisfaction of litigants, the diiS-

culty of securing in all cases the
agreement of a sutficient number of

justices to obtain a majority of the
court, and the fear that the plan
would tend to encourage a lack of

consistency between the decisions of

the different divisions of the court.

These objections do not appear to

be fatal, having been largely over-

come in the nine states which
use the plan regularly and which
have found it quite satisfactory.

Some of them, in fact, are quite en-

thusiastic in their endorsement of it.

From the several methods which'
have been used or suggested as ways
of relieving overworked courts, it

seems to be a fair statement that

the amendment has adopted two of

the more desirable and widely used
methods. The proposed amendment
would not make either the increase

in the number of justices or the use

of the divisional plan mandatory.
On the one hand, it would permit
the General Assembl.v to add two
additional justices when convinced

of the need, and on the other hand,

it would allow the Court itself to

adjust its procedure so as to reduce
the labor of its individual members
or to accomplish the same work
with greater dispatch, both of which
are impossible without an amend-
ment.
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HARTIAI. PAYMENT TAX RECEIPT
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The City of Durham, for value received, hereby promiaes to accept thia receipt for Its fnee

value. plu3 mtero.'<t hereinafter cTpInincd. in payment of City Taxes, and / or assessments.

Thf« certificate to Ir-ot interest at the rate of 'A of 1% per munth from dale thcre(>f. prmided,

however, that no Intercut will be paid for a fractional part of a month. However, in no went

tthall the total intrrt'st allowed nn this ccrtiflcnt<* be in excess of the l«ital penalty on an

amount of taxcrt eiiunllinft the face c.f this certifiratc, nnd no Interest if used to pay advance taxes.

Thi3 said rocpipt is not negotiable or a-sulgnable. The City at its option may, upon deniaurf of

owner, canh said receipt without interest.

The porchaser acceple the lernia and coadltion-s contained la Ordinance No. 1S2 under which

tlita certificate Is authorized.
.ic^i^^xt <". tC. B. ALSTON, Cttg Treasurer

Ntt Cash
Value $. „._

'AbmT-. Citv Tax Coli.kwi

Durham's New Plan of Handling

Partial Tax Payments
Durham has worked out a unique

method of handling partial pay-

ments on taxes by selling partial

payment receipts which are a type

of non-negotiable baby bonds. A
taxpayer may buy partial payment
receipts in any sum at any time, and
when he has purchased an amount
sutficient to pay any year's taxes,

he may do so by presenting and ex-

changing them for the original tax

receipt.

The city pays 6% interest on the

partial payment receipts, but in or-

der to prevent their use as savings

accounts, the amount of interest is

limited to the amount of the pen-

alties accrued on the taxes. In case

the receipts are used to prepay tax-

es, the holder gets, in lieu of inter-

est, only the regular discount al-

lowed for prepayment.
The receipts are issued in denomi-

nations of $2.50, $5.00, $10.00, and
$20.00. They are serially numbered
and are prepared in triplicate. The
original is given to the purchaser;
the duplicate is sent to the city

auditor to record the sale in the

city's books, after which it is re-

turned to the tax collecting office

and filed alphabetically; the tripli-

cate remains bound in the receipt

(Conti)iucd on page twenty)
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Taking the Guesswork out oF Pardon and Parole
The North Carolina parole sys-

tem, both in the laws as passed by
the Legislature and in the adminis-

tration of those laws, is based upon
the very close cooperation of the

Parole Office and local welfare and
law enforcement officials.

The State's new Parole system is

still in the transition stage, the old

system and its limited procedure be-

ing changed or supplanted by the

new. New methods are constantly

being adopted during this experi-

mental method, making it impos-

sible at this time to give a summary
M'hich would codify the procedure

used by the Parole office. As the

new system progresses. The Insti-

tute hopes to be able to publish fur-

ther articles dealing with parole in

this State.

L'nder the system which has
evolved the Parole Commissioner
and his staff investigate the cases

of all persons sentenced to the

State's Prison as well as all cases

in which application has been made
for executive clemency. The actual

supervision of the paroled prisoner
is not a function of the Parole Office,

but is entirely a function of the local

welfare officer.

Five men have been appointed by
the Governor as Parole Supervisors.

The name "Supervisor" is a mis-

nomer; these men do not have cus-

tody of parolees, but are the liaison

officers between the Office of the

Commissioner of Paroles and the

local welfare and law enforcement
officers.

Splendid cooperation is given by
the existing local agencies from the

day the subject enters prison until

his parole is ended through execu-

tive order or revocation. This can
be illustrated best by taking a t\'pi-

cal case and tracing its development
from the day of commitment of the

prisoner until the culmination of the

parole.

The following example is indica-

tive of the pi-ocedure in investigat-

ing and supervising a parole case.

However, it is not applicable to all

cases. Each case varies from the

last because of the human element

and, although the mechanics might

By M. R. ALEXANDER
Of the Staff of the Institute of Government

be essentially the same, the proce-

dure is elastic and is made to con-

form to the case at hand.

A Typical Case
John Doe is convicted of robbery

in X county and is sentenced to

.serve not less than four and not

more than six yeai's in the State's

Prison. Upon arriving at the Cen-
tral Prison he is finger-printed, pho-

tographed, given a physical exam-
ination, and "put through the mill.''

After -John has been assigned a

number and cell, a representative of

the Parole Office, whose sole busi-

ness it is to interview all prisoners

•upon their commitment, calls him
into the interview room, where he
obtains certain information from
the prisoner. The purpose in this

initial inter\-iew is two-fold : to gain

information and to implant some
hope in the man.
The information gained from the

prisoner includes his admitted crim-

inal record, his own story of the

crime, fraternal and social orders to

which he has belonged, the extent

of his education and the schools

which he attended, former occupa-

tions and names of employers,

names of persons on the outside who
might act as first friends.

In addition, the Parole Officer ob-

tains all of the information possible

about the prisoner's family, both his

dependents and those upon whom he

is dependent.

-John may be transferred from
the State Prison to any one of the

several felon camps in the State.

Dependents Not Overlooked
The Parole Officer who has held

this interview studies the informa-
tion which the prisoner has given.

A memorandum is .sent to the Com-
missioner of Public Welfare, in the

event John's family will need aid

while he is in prison. The Commis-
sioner of Public Welfare relays this

information to the local welfare of-

ficer, who carries out the sugges-

tions made and sends the Commis-
sioner of Public Welfai'e an account

of what has been done in the case.

A copy of this information is placed

in the prisoner's file.

The Parole Office contacts John's

former employers and the persons
whom he has given as references,

the principal of his school and teach-

ers who have had him in charge.

These persons are asked to give

their impressions of the subject.

For each person committed to the

State Penitentiary, the Parole Of-

fice has set up a file in which goes

all of the institutional and other

data. Under institutional data is

included the physical report, a fin-

ger-print record, obtained by the

Prison Department from Washing-
ton, a prison record sheet, and a

typed copy of a report based on the

first interview. A number is as-

signed each file and a date is set

when that file will be studied and a

hearing given the prisoner. This

date is set by law as being after

the prisoner has served one-fourth

of his minimum sentence.

Every Case Heard Annually
John has been sentenced to four

years, so his case will come up at

the end of his first year in prison.

( In cases where the sentence is over

four years a hearing will be given

annuallv. The Parole Commissioner

Attorney General Cumviings (right),

snapped by the candid camera on his re-

cent visit to this State, paused m his

address before the North Carolina Con-
ference for Social Service to praise the

State's nev: parole system.
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has made this a rule in order that

each case shall receive the most
careful consideration possible.) At
the time John's case gets its first

hearing- the law enforcement and
welfare officers, as well as other

local officials, are asked to give what
information they can obtain about

the man.

If John's conduct has been good
and he has attained the honor grade,

which information is supplied by
the Prison Department, social atti-

tude reports are requested from the

Prison officials who have had him in

their personal charge. These re-

ports give the particular official's

estimate of John's attitude and the

likelihood of his being a good parole

prospect.

Provided all these State and local

officials have supplied information

favorable to recommendation for

parole, the trial Judge and Solicitor

are contacted for their views. In

many cases the Judge or Solicitor,

on their own volition, will have sub-

mitted a contemporaneous memo-
randum, made at the time of the

trial.

John does not, unless he is an ex-

ceptional case or person, get a pa-

role upon his first hearing, but all

the information possible will have
been obtained from both State and
local officials. His case is then con-

tinued until a later date to enable

the Parole Office to give a further

study of his case and to allow John
to give further signs of reformation.

Finding a Job

If John is deserving, as the time

approaches for parole, the investi-

gation shifts to the all-important

problem of finding gainful employ-

ment and a community willing to

receive the prisoner. This part of

the investigation is carried on
largely by the welfare authorities

under the direction of the Parole

Office.

The Parole Commissioner, if this

cooperative investigation has im-

pressed him with a belief that the

ends of justice have been met, that

reformation has taken place, and
that the prisoner has a place to go

and a job waiting for him, recom-

mends to the Governor that he

grant a parole. If the Governor
grants John a parole, an officer of

the Prison Department takes him to

the Welfare Officer in the county in

which he is to reside.

The original of the Parole Order
is sent to that Welfare Officer, and
John is placed in his custody, to re-

main for the duration of his parole.

John must i-eport to the Welfare Of-
ficer once a month until he is re-

leased from reporting or his parole

is ended by executive order.

A Supervisor from the Parole Of-

fice goes to each County once every
ninety days to confer with the law-

enforcement officers. Court officials,

and Superintendent of Public Wel-
fare regarding each man on parole

in the county. Court records are

searched and officers and citizens

contacted to determine whether or

not parolees are conducting them-
selves according to the terms of

their paroles. If John is found to

have been of good conduct, to have
settled down to gainful employment,
to have shown every sign of refor-

mation, his parole, on the recom-
mendation of local officers, will be

ended through executive order.

In the event John's conduct has

not been up to the standard required

of parolees, his parole will be re-

voked and he will be returned to fin-

ish serving the remainder of his sen-

tence. In these cases, too, the local

law enforcement and welfare of-

ficers cooperate in giving informa-

tion upon which revocations are

based. As a matter of course, the

Prison Department informs the Pa-

role Office of all parolees who have

been sentenced to another term, and
the paroles are promptly revoked.

The "Short-Termers"

John's case is one indicative of

the handling of a felony case. It is

impossible to interview all persons

sent to the roads for the relatively

short sentences given misdemean-
ants. This is true not only because

of the great number of that type

prisoner, but also because the mis-

demeanants are sent directly to the

many camps and county farms
throughout the State. They are not

cleared through one central place,

as felons, who are cleared through

Central Prison.

In order that these "short term-

ers" will not go unheard, the Com-
missioner of Paroles, through co-

operation of the Prison Department,

has provided for the camp superin-

tendents to send in reports known

as Prisoner's Progress Reports, in

the case of each man whom the

superintendent believes worthy of a
hearing.

The Parole System in North Caro-
lina differs from systems in other
States chiefly in the fact that it

utilizes all existing local agencies,

both for the investigation of prison-

ers and the supervision of parolees.

The success of the system depends
upon the close cooperation of these

agencies with the Parole office, and
the response is said in every case
to have been splendid.

Relative County

Debt Loads
By J. L. PEELER

Statistician, KirchoFer & Arnold, Inc-

The business vicissitudes of the
past few years have brought un-
wholesome reactions to practically

every form of economic endeavor.
Not only have these adversities been
t'elt by the less stable businesses, but
they have permeated the financial

structures of municipal corporations

as well, long regarded as almost im-
pregnable.

Municipal bonds, i.e., bonds of

counties, cities, towns, districts, and
townships, prior to 1930 passed
through investment channels and
were generally regarded as sound
investments under two conditions.

First, that the bond be accompanied
by an opinion of a bond attorney,

approving its legality, and second,

that it was a full faith and credit

obligation of the issuing unit whose
officials had the power to levy a tax
without limit as to rate or amount
on all the taxable property within

the unit, for the payment of bond
principal and interest.

It is perhaps natural, therefore,

in view of the experiences of mu-
nicipal investors during the past

few eventful years, that this sense

of false security has been cast aside

to a marked degree and a more real-

istic attitude adopted by them. Lit-

erally thousands of investors are

a.sking themselves today, "How
much indebtedness can this munici-
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pal corporation safely issue without
endangering its credit?" Increas-

ingly they are scrutinizing the abil-

ity of the issuing unit to carry out

the terms of its loan contract.

There are obviously many factors

to be considered in approaching an
adequate appraisal of municipal ob-

ligations. However, among these,

debt ratios and per capita figures

are the yardsticks most commonly
employed by the average investor.

In considering the analysis of

municipal obligations it should be

borne in mind, however, that com-
parative debt statistics are not all-

embracing and hence should not be

used to the exclusion of many other

pertinent factors. Too, a set rule

for debt ratios and per capita fig-

ures can not be made to apply to

all units, for what might be consid-

ered a conservative basis of ap-

in-aisal for one unit might be ex-

cessively high when applied to an-

other.

In a recent study, some interest-

ing light was shed upon the relative

debt burdens of the 100 North Caro-
lina Counties. Partial results of this

analysis are presented and expressed

in debt ratios and per capita figures,

because only when reduced to a vis-

ible yardstick of comparison do debt

statistics lend themselves to full

interpretation.
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Magistrates Formulate Program
President J. M. Brougiiton, of the

N. C. Bar Association, suggested a

comprehensive program for the

State's Justices of the Peace in his

address before the Second Annual
meeting of the N. C. Association of

Magistrates at Salisbury, April

24th. After commenting upon the

value of the organization as a means
of promoting fellowship, of ex-

changing experience and informa-

tion, and of elevating professional

standards, he suggested the follow-

ing as objectives: (1) seeking a bet- •''

ter method of selecting Justices of

the Peace, (2) placing limitations

upon their numl>er, (3) the fixing

of fee schedules and the elimination

of price-cutting, (4) a positive and
constructive legislative program to

supplement the present negative

and defensive one, (5) the eleva-

tion of the dignity of magistrates'

courts by conducting them in a dig-

nified manner and by compelling

public respect of them, and (6) in-

dividual and collective aid in the im-

provement of law enforcement.

President H. A. Bland, of Ra-
leigh, in his report recommended
that: (1) Magistrates be given ju-

risdiction of more minor offenses,

particularly traffic violations, but

opposed any change of the constitu-

tional status of the oflSce, (2) the

numbers of magistrates be reduced,

(3) cooperation with constructive

suggestions for improving the office

and unqualified opposition to any
attempt to abolish it, and (4) the

continuation and expansion of the

program (begun three years ago by

the Judges', Solicitors', Local Bar
Officials' and Magistrates' Divisions

of The Listitute of Government) of

holding local and district schools of

instruction for Justices of the

Peace.

Several magistrates recommended
to the group the regular study of

the State Department rulings car-

ried monthly in Popular Govern-
ment, and President Broughton's

recommendation that they should

regularly inform themselves con-

cerning new decisions affecting

their duties was so enthusiastically

received that this publication is ex-

panding the regular bulletin service

to include brief abstracts of all re-

cent decisions particularly affecting

these officers.

Secretary-Treasurer Berch C.

Willard, of Winston-Salem, report-
ed a continuing but decreased defi-

cit and a membership of 207, about
three-fourths of whom joined the
first year. The President, Secretary-
Treasurer, and three of the Vice-
Presidents, C. E. Fesperman of

Salisbury, G. W. Denny of Char-
lotte, and H. L. Jenkins of Green-
ville, were re-elected, and H. H.
Brown of Goldsboro was elected

Vice-President to succeed T. A.
Henley of the same city, who re-

signed. C. E. Fesperman, the host,

delivered the welcome.

Officers of Mugitittatea' Association <tt

Salisbury meeting. Front row (left to

right): H. H. Koonts, Lexington, .vice-

president; H. A. Bland, Raleigh, presi-
dent; Berch C. Willard, Winston-Salein,
secretary-treasurer. Back row. Vice-Presi-
dents H. H. Brown, Goldsboro, H. L. Jen-
kins, Greenville, and C. E. Fesperman,
Salisbury, and Hon. J. M. Bronghton,
President of the State Bar Associatiov,
who was principal spenke>\

Recent Decisions of Interest
ACCOUNT STATED

When Considered Admitted (Evidence
showed that on several occasions defend-
ant was informed of the total of the ac-
count and that he did not deny that he had
received the merchandise, although he in-
sisted upon certain credits.) Held, an ac-
count rendered which is assented to as
correct, or to which there is no objection
within a reasonable time, may be treated
as admitted, and judgment upon such a
verdict is approved. Stephenson v. Honey-
cutt, 209 N. C. 701.

BAIL
Limitation on Appearance Bond (The

appearance bond limited the liability of
the surety to a trust fund the amount of
which was not stated but I'eference was
made to the trust instrument as being of
record in a foreign county. Personal liabil-

ity of the trustees and beneficiaries was
disclaimed in the bond and the instru-

ment.) Held, (!) The actual and con-
structive notice to the State, when the
bond was accepted, that the trustees were
not personally liable was binding on the
State. (2) If such a bond is void as
against public policy the State can not
recover on it. In neither view is there any
liability beyond the trust fund. State v.

Thomas, 209 N. C. 722. (Note: Whether
such a view is not a denial of the doctrine

that estoppel does not operate against the
sovereign, or whether such a provision

could not be void without invalidating the

entire instrument, are not discussed.)

BILLS AND NOTES
Extension of Time on Note (Note stated

that extension of time of payment was

waived by all parties.) Held, the endorser
was a party and was bound by this waiver.
Grady v. Grady, 209 N. C. 748.

CRIMINAL LAW
Character Evidence (On trial for lai--

ceny defendant asked a State's witness if

he knew defendant's general reputation,
but the judge refused to allow this.) Held,
a defendant may put his character in evi-
dence without going on the stand and he
may do this on cross-examination, as he
is not limited on cross-examination to mat-
ter brought out on the direct examination.
State v. Huskins, 209 N. C. 727.
Murder (Evidence included a confession

of the homicide with a deadly weapon,
threats, motive, etc. Court submitted
issues only as to first degree murder and
"not guilty.") Held, the court should have
submitted the question as to second de-
gree murder also to permit the jury to

pass upon the existence of premeditation
and deliberation. State v. Ferry, 209 N. C.

604.

Manslaughter, Murder, Distinguished
(The State's evidence indicated that the
defendant cut the throat of his brother's
assailant while the brother and the as-
sailant were fighting.) Held, if the jury
should find this contention to be the facts,

such cutting done maliciously would be
second degree murder but if done in the
heat of passion it would be manslaughter.
State V. Edmundson, 209 N. C. 716.

Double Jeopardy (Defendants, previous-
ly convicted of burglary, on trial for mur-
der did not plead former jeopaixly, offer

evidence of it, or preserve their rights
to have it passed upon.) Held, that they
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lost anv right to have the question ad-

judicated. State V. Stamey. 209 N. C. 581.

Private Prosecution (On trial for mur-
der private counsel assisting prosecution

refused to state by whom they were re-

tained.) Held, that permitting private

counsel to assist the solicitor is largely in

the discretion of the trial judge whose
duty it is to permit only "such assistance

as fairness and justice mav require."

State V. Carden, 209 N. C. 404.

Dying Declarations (Wife, shot five

times, stated immediately to a witness

that her husband had "shot and killed"

her.) Held, that her statements concern-

ing the shooting were competent. State

v. Carden. supra.
Driving Intoxicated (County Recorder

charged that if, when the truck was
parked on a hill, defendant put his foot

on the brake to keep the car from roll-

ing down hill, he was guilty.) Held, the

word "operate" implies motion of the

automobile and merely holding the truck

in place by means of the foot-brake is not

"operating an automobile" with the in-

tent of the statute. State v. Hatcher, 209

N. C— [Piled 4/29/36]

CRIMINAL PROCEDURE
Appeal after Plea of Guilty (Appeal to

Superior Court from Recorder's Court.

Attempt on appeal to show plea in lower
court to restrict trial to matters of law
only. Record silent as to plea below.)

Held, the judge cannot hear evidence to

determine the plea below, as this can only

be shown in such case by recordari or cer-

tiorari. State V. McKnight, 209 N. C—
[Filed 4/29/36]

COURTS
Appeals from County Courts (A civil

action appealed from General County
Court was docketed on appeal at the next
succeeding term of the Superior Court.)

Held, that C. S. 1608 (cc) requires the

same rules (although "ill adapted" for the

purpose) applied as in appeals to the Su-
reme Court: hence, an appeal can be taken
only to the next Superior Court term com-
mencing after the adjournment of the

County Court term at which the judgment
was rendered. Grogg v. Graybeal, 209

N. C. 575.

Jurisdiction of Recorder's Court (After
action for disability benefits under an in-

surance policy was nonsuited in a County
Recorder's Court, a new action was be-

gun on the same policy in the Superior
(iourt of another county.) Held, that since

the act creating the Recorder's Court gave
it no equitable jurisdiction, so much of the

judgment "as of nonsuit" as ordered the

policy rescinded and cancelled w'as void,

and such void judgment is no bar to a

later suit on the same cause of action.

Mauney v. Insurance Co., 209 N. C. 499.

Equity Jurisdiction of Magistrates and
Inferior Courts Intimated, that the Re-
corder's Court, just as justice of the peace,
"may have the right to allow an equitable
defence, but this would not extend to the
right to administer affirmative equitable
relief." Mauney v. Insurance Co.. supra.

HO.MESTEAD
Fraudulent Conveyance ( Land was or-

dered sold for the benefit of creditors in

an action setting aside a conveyance as
fraudulent. The debtor demanded his

homestead.) Held, he is entitled to his
homestead as a fraudulent conveyance
does not forfeit it. Casualty Co. v. Dunn,
209 N. C. 736.

JUDGMENTS
L'pon Confession (Where a judgment

was confessed without action before a
Clerk under C. S. 624 upon sufficient veri-

fied statements, the Clerk failed to en-

dorse the judgment on the statements.)
Held, as the Clerk entered the judgment
on the Judgment Docket, the judgment
was valid despite the irregularitv. Cline
V. Cline. 209 N. C. 531.

JURY
Questioning Prospective Jurors. (Judge

in absence of jury heard evidence and de-

termined that A insurance company was
insurer of defendant in an automobile in-

jury action and upon this based his find-

ing that questions, asked the jurors on
their voir dire as to their business con-
nection w'ith A insurance company, were
in good faith.) Held, whether such Ques-

tions were asked in good faith or were
prejudicial to the adverse party rests en-

tirely in the sound discretion of the judge.
Sparks V. Holland. 209 N. C. 705.

LANDLORD AND TENANT
Summary Ejectment (After the lease

was forfeited by the lessee, his sub-lessee,

whose term had not expired, refused to

yield possession to the owner.) Held, al-

though the sub-lease had not expired,

when the lease was forfeited the owner
was entitled to possession. Lange v.

Evans. 209 N. C. 747.

MASTER AND SERVANT
Liability for Servant's Acts. (Servant

returning from an errand for the master
stopped at his own home and between that

point and the master's he ran over plain-

tiff. Evidence indicated bad feeling be-

tween servant and plaintiff and that serv-

ant ran over him purposely.) Held, prima
facie he was in the scope of his employ-
ment as stopping at his own home was
only a minor deviation from the direct

route. However, the conduct of servant in

backing up before striking plaintiff, the

bad feeling existing, his threats, and plain-

tiff's position with respect to the high-
way showed that the servant left the

course of his employment to vent his per-

sonal spite and the nonsuit as to the mas-
ter was correctly entered. Jackson v.

Scheiber, 209 N. C. 441.

MORTGAGES
Injunction Against Deficiency Judgment

(In an action for a deficiency judgment
where a beneficiary in a deed of trust fore-

closed a deed of trust and bid in the realty,

the jury finding that the fair value of the

property at the time of the sale exceeded
the amount for which it was sold, the
judge enjoined the consummation of the

sale and ordered re-sale.) Held, Ch. 275,

Public Laws 1933 permitting this is con-
stitutional. The purchaser must first ac-

count for the fair value of the property
at the time of the sale before claiming a

deficiency, and the amount bid at the

sale is not the test of the fair value at

that time. Mortgage & Loan Corp. v.

Bank, 209 N. C— [Filed 4/29/36]
Lev}' L'nder Execution (Sheriff sold un-

der levy property claimed under a chattel

mortgage.) Held, the evidence failed to

show it was the same property; hence,

there was no proof that the mortgagee
had any interest in the property levied

upon. Gerks v. Weinstein, 209 N. C.

—

[Filed 4/29/36]
TRIAL

Voluntary Nonsuit (In a condemnation
proceeding on the hearing of exceptions
to the report of the commissioners, the
Clerk i-efused a request for a "voluntary
nonsuit.") Held, just as in civil actions,

the plaintiff in a special proceeding may
take a nonsuit at any time before the con-
firmation of the report, on payment of the
costs. Light Co. V. .Mfg. Co.. 209 N. C.

560.

PARTIAL TAX PAYMENT
(Continued from page fifteen)

book. The amount of unredeemed
receipts is carried as a liability of

the City's General Fund. When the

receipts are redeemed they are

treated, in so far as the Tax Col-

lector is concerned, as cash.

Durham's tax collector, F. C. Ca-

vedo, and other officials have found
the use of these receipts to be the

solution of the many inconveniences

brought about by accepting partial

payments, since it avoids the numer-
ous calculations as to penalties and
interest found in the usual methods
of recording partial payments, as

well as the trouble involved in allo-

cating partial payments to the vari-

ous funds. No receipts are accepted

imtil the taxpayer has a sufficient

amount of receipts or receipts and
cash to pay a full year's taxes. At
such time one calculation of penal-

ties and interest, as well as alloca-

tion to the various funds, is made.
Small differences are adjusted in

cash.

Since the receipts are non-nego-
tiable and serially numbered, there

is no danger if they are lost, and
duplicates mimeographed upon plain

white paper and given the same
serial number as the original c&c-

tificate may be issued for any that

are lost or destroyed. The taxpayer
has only to certify in writing, be-

fore a witness, that the original has

been lost or destroyed.

By keeping an alphabetical file of

the duplicate receipts, the tax col-

lector also is enabled to look through
the file periodically for the names
of taxpayers who have fairly large

amounts of receipts, and by refer-

ence to the tax books notify them as

to whether they have an amount
sufficient to pay a given year's

tax. By a little advertising the

city is also able to get small tax-

payers who might find a full pay-
ment at one time difficult to begin
to purchase these receipts prior to

the time their taxes become due in

order that they may meet payment
at the due date.

How well the system has worked
in Durham is evidenced by the fact

that there are $18,000 worth of the

partial payment receipts outstand-
ing at the present time, and that

the city collected more than 90% of

last year's taxes before the land sale

date.
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Bulletin Service
Opinions in this issue are taken from rulings of Attorney General and

State Departments from March 15 to April 15

Prepared by

M. R. ALEXANDER
I. Ad valorem taxes.

A. Matters relating to tax listing and as-

sessing.

3. Exemptions—property of State agen-
cies.

To E. L. Loftin. Inquiry: Is residential

liroperty owned and rented by the Woi'ld

War Veterans Loan Fund subject to ad
valorem taxation, under the doctrine of

Board of Financial Control v. Henderson
County. 208 N. C. 569, as not being used
for a public purpose?

(A.G.) No. This case refers to muni-
cipally-owned property, and the constitu-

tional provision construed (Article V, Sec-

tion 5) is not involved in the question of

taxation of State-owned property, which
derives its immunity from taxation from
the fact of sovereignty of the owner.

30. Situs of personal property.

To D. W. Xewsoni. Inquiry: If a citi-

zen of North Carolina has cash in a bank
in Virginia on April 1, is it taxable here

or there ?

(A.G.) In my opinion, a deposit in a

Virginia bank is a solvent credit taxable

at the domicile of the owner in North
Carolina.

10. Special assessments.
To R. M. Lilly. Inquiry: Is public school

property subject to special assessments,

as for paving? (A.G.) Yes, see the simi-

lar case of Tarboro v. Forbes, 185 N. C.

59, relating to city park property, and
C. S. 2710 providing that "no lands in

the municipality shall be exempt from
local assessment."

79. Deductions from solvent credits

—

debts.

To A. C. Hudson. Inquiry: Are taxes

due and owing the City, County, State

or Federal Government deductible as debts

from solvent credits in listing taxes?
(A.G.) While the State has declared

taxes to be debts for certain purposes, in

my opinion such taxes due the State are

not intended to be included within the de-

ductions of bona fide indebtedness from
solvent credits listed for taxation.

Referring particularly to inheritance

taxes, while the duty rests upon the per-

sonal representative to list solvent cred-

its, and while he is permitted to make de-

duction therefrom of bona fide indebted-
ness, I should say that the solvent credits

which came into his hands as a part of the
personal assets of the deceased could not
be reduced by the deduction therefrom of

the inheritance tax, which is an obliga-

tion of a different character accruing only
upon the death of the deceased, and cer-

tainly not any obligation of the decedent
at the time of death.

92. Credit to hospitals for charity work.

To G. E. Welch. Inquiry: Are hospitals
owned by the Duke Foundation exempt
from ad valorem taxes? (A.G.) Hospitals
owned bv the Duke Foundation and de-

voted entirely to charitable work are ex-
empt from ad valorem tax under Sec-
tions 304 and 306 of our Machinery Act.

no. Listing of personal propertv.
To H. M, Burrus. (A.G.) The 'stocks of

goods of merchants must be listed as prop-
erty owned by the merchant on April 1

and so valued. That means the actual
stock owned by the merchant at that time.
To T. L. Ware. Inquiry: Are stocks of

gas and oil in storage tanks of the vari-
ous oil companies on April 1 subject to ad
valorem taxation? (A.G.) Yes.

B. Matters affecting tax collection.

12. Penalties and interest.

To .J. H. Mayo. Inquiry: Please give me
full information regarding penalties on
1935 taxes? (A.G.) Please see the 1935
Machinery Act, Section 805, for the com-
plete penalty set-up.
To J. D. Grimes. Inquiry: Is there any

procedure by which officials of a county
might extend the benefit of the provisions
of Chapter 222, Public-Local Laws of 1935,
providing waiver of penalties on taxes if

paid by May 1, 1936? (A.G.) No.

15. Delinquent taxes— incidents of notes
given under Ch. 181, P. L. 1933.

To G. G. Brinson. Inquiry: C. S. 8034,
providing for the giving of notes for cer-

tain years' delinquent taxes, stipulates

that the notes shall bear interest at 6Ti
and allow the taxpayer a 10' o discount

.MAY UPSET TAX RULINGS
Attorney General A. A. F.

Seawell has requested POPU-
LAR GOVERNMENT to call

the especial attention of officials

and attorneys to the case of

Hardware Mutual Fire Insur-

ance Co. V. Mecklenburg Coun-
ty, handed down by the North
Carolina Supreme Court on
April 29, and summarized on
page 12 of this issue. There is

a possibility that this case,

which may be said briefly to

hold that liabilities (as un-

earned fire insurance pre-

miums) as well as bona fide

debts may be deducted from
solvent credits in listing prop-

erty for taxation, may upset

some of the tax rulings given

by the Attorney General, prior

to the decision of this case, in

this and previous Bulletins.

for payment of the notes on or before the
due date. Does the discount cover ac-
cumulated interest or only the actual tax ?

(A.G.) This Office has formerly ruled
that the 10 '~f discount, when a payment
is made on a tax note, should apply to
the amount due including interest.

22. Delinquent taxes—time for sale and
foreclosure 1935 taxes.

To C. K. Reynolds. Please advise if

Montgomery County may postpone until
August the sale of 1935 delinquent taxes
under Chapter 234, Public Laws of 1935?

(A.G.) This Act permits the postpone-
ment of sales on account of delinquent
taxes until August.
35. Tax foreclosure—costs and fees.
To W. C. Berry. Our County is willing

to pay the fees allowed to officers for ser-
vice of summons in tax foreclosure actions.
Please advise if it can legally make pay-
ment in advance of the settlement of the
suits ?

(A.G.) I doubt whether the officers
could demand it, but if the county is will-
ing, I think it would have authority to
make payment in advance of the one-half
fees provided in tax foreclosure actions,
under C. S. 8037.

47. Tax foreclosure—rights of second unit.
To G. S. Marsh. Inquiry: The County

is selling under tax foreclosure suits real
estate against which city taxes are also
owing. W'ill the town be barred from col-
lecting taxes because of failure to make
answer or protect itself at the sale ?

(A.G.) Where a tax foreclosure suit
has been instituted by a county and due
notice thereof given to the town, it has
heretofore been held that it is the duty
of the town to file answer and set up the
tax due it, and if it failed to so do, that
the purchaser at the foreclosure sale will
take the property free from the munici-
pal tax lien.

The same would be true in the case a
foreclosure were brought by the town and
the county failed to assert its claim when
duly notified.

As to paving assessments, the matter
has not been settled by the courts, but my
best opinion is that this would likewise be
divested by this procedure.

77. Tax collection—prioritv of lien.

To H. C. Wilson. (A.G") The Federal
authorities have always contended that
the lien of Federal taxes, when that lien

exists, is superior to those of the State
a'ld County, and we have never been able
to successfully combat this position in any
administrative proceeding for the enforce-
ment of taxes. In this connection you may
like to read 31 U. S. C. A. 191; Hatch v.

Morosco Holding Co., 61 Fed. 2d 944; Spo-
kane County V. United States, 49 Sup. Ct.

321, 279 U." S. 80; Re: Caswell Construc-
tion Co., 13 Fed. 2d 667.

III. County and city license or privilege
taxes.

A. Levy.
10. City automobile licenses.

To T. R. Wall. (A.G.) Under C. S.

2621 (31) (c) cities and towns may levy
a ta.x of not more than .$1 per year upon
resident motor vehicles. I do not think
your town has authority to levy a license

tax against non-resident motor vehicles.

11. For hire cars and transfer trucks.

To R. 0. Self. Inquiry: Certain cities

and towns are endeavoring to tax motor
vehicle common carriers the same as ex-
press companies. Is this permitted in view
of Chapter 375, Public Laws of 1933, Sec-

tion 30 (a), which states: "No additional
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franchise tax, license tax, or other fee
shall be imposed by the State against any
franchisee! motor vehicle carrier taxed un-
der this act, nor shall any county, city

or town impose a franchise tax or other
fee upon them"?

(A.G.) I agree with you that under this

section counties, cities, and towns may not
impose any additional franchise, license

tax or other fee upon such carriers op-
erating through their territory.

14. Privilege license—beer.

(A.G.) We have formerly ruled that
there is no authorization for the State or
a municipality to levy a three or six

months' license to retail or wholesale beer
dealers.

1.1. Privilege license on businesses, trades,

and occupations.
To W. G. Wells. Inquiry: May a mu-

nicipality levy a privilege tax on busi-

nesses conducted or enjoyed within the
town on which the State or county do not
levy a like tax ?

(A.G.) A town has power under C. S.

2H77 to levy a privilege tax on businesses
conducted or enjoyed within the town,
unless the particular privilege has been
covered by other law, as the Revenue Act.

In the latter event the town can only tax
in accordance with such law. In other
words, C. S. 2677 permits a tax of this sort

"unless otherwise provided by law."

61. Outdoor advertising.

To A. J. Maxwell. Inquiry: Does the
license tax on outdoor advertising levied

by Section 151 of the Revenue Act apply
to .<uch advertising by candidates for pub-
lic office? (A.G.) In our opinion, no.

70. Chain store tax.

To W. P. Kelly. Inquiry: Does the

chain store license tax under Section 162

of the Machinery Act apply to a merchant
operating two or more stores but selling

a different clasfe of merchandise in each ?

(A.G.) Yes, in our opinion, this factor
makes no difference.

IV. Public schools.

A. Mechanics of handling school funds.

14. School budgets—adoption and review.
To W. F. Warren. Inquiry: What au-

thority does the State School Commission
have over the expenditure of local school

supplement funds voted by the people and
approved by the board of trustees and the

tax levying authorities ?

(A.G.) Section 14 of the School Ma-
chinery Act of 1935 (Chapter 455 Public
Laws) provides that in order to submit the
question of a local school supplement to

an election the proposition must be ap-
proved by "the State School Commission."

Section 15 provides that "the request
for funds to supplement State school
funds, as permitted under the above con-
ditions, shall be filed with the tax-levying
authorities in each county, and city ad-
ministrative unit, on or before the 15th
day of June, on forms provided by the
State School Commission."

The law also provides that the tax-
levying authorities to whom this is pre-
sented may approve or disapprove the sup-
plement budget in whole or in part and.
upon the approval being given, the same
shall be submitted to the State School
Commission, which shall have the author-
ity to approve or disapprove any object
or item contained therein.

15. Conformance with budget.
To C. A. Erwin. Inquiry: The local act

providing for a Manager for our Countv
(Chapter 108 Public-Local Laws of 1929)

authorizes the Manager to purchase sup-
plies for the departments of the county
government. Does this carry with it au-
thority over school purchases, after ap-
proval of a budget by the county com-
missioners ?

(A.G.) In my opinion the control of
purchases and materials for the public
schools of the county is in the hands of
the Director of the State Division of Pur-
chase and Contract, rather than either the
County JIanager or Superintendent. So
far as I have been able to discover, the
School Machinery Act and the public
school laws generally do not confer au-
thority for making school purchases on
the Superintendent. Even if it was ever
intended for your County Manager Act to

confer authority on this official to buy
school supplies. I think that upon the cre-

ation of the State Division of Purchase
and Contract and the State's taking over
of the public schools this authority was
vested in the Director thereof.

I think that under Section 6 of this Act
the Legislature intended that sources of
supplies for schools should be fixed by
contract and certified by the Director of
Purchase and Contract, and that there-
after the County Boai'ds of Education
should make requisition for materials re-

quired for the county schools. Once the
contracts have been certified by the Di-
rector and the requisitions made, the de-
tailed expenditures should be handled by
the Boards of Education, and may be left

in the hands of the Superintendent as a
matter of convenience and record.

n. Powers and duties of present school
districts.

31. Elections to supplement State funds.

To I. S. London. Does the County Board
of Elections have supervision over a spe-
cial school tax election?

(A.G.) Where the County Commission-
ers have called an election upon the sub-
ject of supplements to a school fund in a
City Administrative Unit, this Department
has ruled that the election is had un-
der the provisions of Chapter 95 of the
Consolidated Statutes, Art. 23, Sees. 5639
et seq., which law is referred to in the
School Machinery Act providing for such
elections. See Chapters 136 and 219, Pub-
lic Laws of 1923. The election seems to

be held under the auspices of the County
Commissioners, and the return apparently
under that law is to be canvassed by that
Board. See School Machinery Act of 1935,
Chapter 445, Section 14.

To C. D. Hogue. Inquiry: Please give
us your interpretation of C. S. 5780 (59)
(60) on the question whether a Board
of County Commissioners is required, prior
to the calling of an election on the ques-
tion of school supplement, to approve the
proposed budget ?

(A.G.) It has been held by this De-
partment that it is not necessary for the
budget required by C. S. 5780 (60) in de-
tail to be filed with the State School Com-
mission and tax levying authorities before
the election is called as provided in C. S.

5780 (59).

To T. C. Hoyle. Inquiry: Who is the
proper official or agency to authenticate
the ballots in a local school election?

(A.G.) I think C. S. 6055 (a-5) con-
trols, requiring the County Board of Elec-
tions. C. S. 6055 (a-2) makes the Sub-
chapter of which (a-5) is a part appli-
cable to all school districts in the State.
Another section within the same Sub-
chapter, Section 4, makes it applicable to

Although the Attorney Gc»ero/'.s duties
lire limited to representation of the State
ill court actions and legal counsel to its

departments and officials, Mr. Seaivell
(above) and his staff, as a special courtesy
and service, render advisory opinions to

local officials on any subject pertaining to

the duties of their offices. The opinions,
irhich arc siininiari::ed in POPULAR Gov-
EENMENT each month, have proven, one of
the most valuable and popular services
available to local officials from Raleigh.

all elections in which any issue is submit-
ted to a vote. This would seem to be con-
clusive upon the matter.
To J. T. Pritchett. Inquiry: Is ab-

sentee voting permissible in a special

school election? (A.G.) Yes, under the
recent decision of our Supreme Court in

the case of Phillips v. Slaughter, 209
N. C. 543.

F. School officials.

25. School committeemen—personal liabil-

ity.

To J. C. Sedberry. (A.G.) I am not
aware of any provisions of law which
would authorize a Board of County Com-
missioners to pay attorney's fees for de-
fending individual members of a District
School Committee who may be sued for
tortious or wi-ongful conduct as commit-
teemen.

Under usual circumstances the law
would not authorize the payment of such
fees, as the alleged wrongful acts would
necessarily be charged against the De-
fendants as having been done in violation

of the duties imposed upon them by law.
.')1. Teachers—duty to notify teachers not

re-elected.

To J. O. Wells. Inquiry: If a teacher
not re-elected is not notified within 30

days of the close of the school term, as

provided by Section 12 of the School Ma-
chinery Act of 1935, may she hold over in

her position ?

(A.G.) The law requires the School
Committee to notify teachers not re-

elected, but since there is nothing in the
law as to the consequences which may
follow failure to so notify, this Depart-
ment has held that the law is merely di-
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rectory, that is, enacted for the purpose
of notifying such teacher as a matter of

convenience to the teacher, and that the

teacher has no redress for failure to

notify. None certainly would be had
against the Committee, and I should say
none against the individuals composing it,

unless it could be shown that notice was
omitted through bad faith.

G. Poll taxes, dog taxes, fines and forfeit-

ures accruing to schools.

.JO. Objects for which such funds may be
spent.

To John C. Lockhart. Inquiry: Is it

legal to use school funds derived from
dog taxes to pay appraisers appointed

by the Board of County Commissioners for

services in determining the value of

sheep or calves killed bv dogs ?

(A.G.) C. S. 1681 provides that dam-
ages arising from injury to person or

property by any dog may be paid out of

the proceeds of the dog tax, upon the as-

certainment of such damage by three free-

holders. Board v. George, 182 N. C. 414,

holds that it is proper to pay the expenses
of the assessment out of this money.

V. Matters affecting county and city fi-

nance.
A. Refinancing.
7. Loan contracts with State.

To W. K. Gray. Inquiry: Please con-

strue Chapter 411, Public Laws of 1935,

relating to amounts due the State Literary

Fund and Building Revolving Fund on ac-

count of loans made to the several coun-
ties and the application thereon of amounts
due the said counties from contracts made
with the State Highway and Public Works
Commission ?

(A.G.) The obligations made for loans

to Counties and Boards of Education out

of the literary fund and the building re-

volving fund are in the form of install-

ment notes, and the contracts made with

the Highway Commission call for install-

ment payments. I am of the opinion that

it is the intention of the law to consider

only such installments in both cases as

have actually become due by accrual un-

der the respective obligations, and that

the term does not include installments

which are not yet due or payable under
the respective contracts.

In view of this interpretation. I am fur-

ther of the opinion that the law does not
prohibit the pledging by the County of

installments not yet become due and pay-

able under the contract with the State

Highway and Public Works Commission.

B. Defaults.

10. Funds applicable to defaulted interest.

To H. L. Carpenter. Inquiry: If a town
is in default on interest on several issues

of bonds, how should it allocate funds on
hand for this purpose but not sufficient to

pay the total? (A.G.) The fund should be
used to pay the interest first accrued, as

long as it lasts.

2.5. Statute of Limitations.

To Albert Phillips. Inquiry: What is

the Statute of Limitations in the case of

past due bonds of municipalities? (A.G.)

C. S. 437 provides that action must be be-

gun within 10 years from the time the

right of action accrued, that is, within 10

years from the due date and default of the
sealed instrument. This would apply to

coupons which are under seal; otherwise,

the three-year Statute would apply.

L. Local budgets and audits.

1(1. Approval by Local Government Com-
mission.

To G. R. Poole. Intiuiry: Does any

provision in the North Carolina law re-
quire that municipal or county audits must
be let bv competitive bids ?

(A.G.) No. The Statute goes no fur-
ther than to require that contracts for
such audits must be reduced to writing
and approved by the Local Government
Commission.

T. Fire insurance.
.5. Purchase.
To J. E. Steed. (A.G.) I know of no

law which makes it mandatory upon the
County Commissioners to divide up the
insurance on public buildings between local
insurance agents.

10. Policies in mutual companies.
To Welch Bowman. Inquiry: Is it per-

missible for a county or city to insure
public property in a mutual fire insurance
company? (A.G.) Yes, under the recent
ruling in the case of Fuller v. Lockhart,
209 N. C. 61.

VII. iVIiscellaneous matters affecting cities.

.1. What constitutes necessary expenses.
10. .Virports.

To J. W. Jennette. Inquiry: Does a city
have the right to purchase out of city
funds, without a vote of the people, real
estate for the development of an airport?

(A.G.) Chapter 87, Public Laws of 1929,
authorizes municipalities to acquire and
construct airports and to issue bonds
therefor upon reference to a popular vote.
This .A.ct also declares the "purpose" to
be public.

In my opinion, if a municipality has a
surplus or unappropriated fund on hand,
it may devote it to this purpose, but if it

is contemplated to enter into any obliga-
tion which will result in taxation or to

pledge the credit of the town in any way,
this must be submitted to a popular vote.

.•\rticle VII, .Section 2, Constitution.

VIII. Matters affecting chiefly particular
local officials.

B. Clerks of the Superior Court.
1. Costs and fees.

To .J. P. Fletcher. (A.G.) A proceeding
under Chapter 43 of the Consolidated
Statutes, Sections 2284 to 2304, relating
to insane and incompetents, is in the na-
ture of a special proceedings, and the
costs are apportioned as in civil cases. See
C. S. 1248. There is no provision in the
Consolidated Statutes rendering the coun-
ty liable for costs in these cases in case
the Plaintiff or petitioner in such an ac-
tion is unable to pay them.
To .1. S. Dockery. Inquiry: The Com-

missioner of Banks through the local

liriuidating agent is preparing his final

report as contemplated under C. S. 218
(c), subsection 18, and has requested the
Clerk to advise him as to the amount
of compensation or commissions are
chargeable on the report. The Clerk is

doubtful as to the application of Chapter
379, and has asked me to wTite for your
advice on the subject.

(A.G.) The report of the Commissioner
of Banks required by this section is not
such a report as would justify or require
an audit by the Clerk of Superior Court
as of a final account under Section 6,

Chapter 379, Public Laws of 193.5, and the

Clerk will not, therefore, be entitled to

fees upon the audit of the same.
In my opinion, the requirement of this

section is merely intended to afford the

public permanent access to a record of the

acts of the Commissioner of Banks, and
no action on the same is required by the
Clerk, but on the contrary its filing auto-
matically ends the liquidation and dis-

charges the Commissioner.

51. Application of costs to unpaid taxes.
To A. F. Ghormley. (A.G.) In my judg-

ment, amounts due for per diem and mile-
age due for jury service on special venire
is like any other compensation for jury
service and does not come within the defi-
nition of costs in the contemplation of
Chapter 248, Public Laws of 1933, so that
taxes may be retained out of it. I am con-
vinced that on account of the phrasing of
the Act it applies only to ordinary bills of
cost in criminal actions which are pre-
sented to the County Commissioners for
payment.

82. Decedents' estates — administrator's
and guardian's bond.

To W. H. Young. Is it proper, when
the final report in an administration or
guardianship is made, for the Clerk to re-
turn a cash bond, when the bond is liable
for several years after these reports have
been filed?

(A.G.) Passing over the question of
whether or not a deposit of cash may be
received in lieu of an administrator's or
guardian's bond, I do not think that cash
deposited by way of security in such a
matter could be returned upon the filing
of the final account. The account itself
is subject to appeal, and also for a certain
period, to exceptions which might alter
the situation altogether. Besides that,
there might be persons non sui juris whose
interests might be prejudiced by an im-
mediate surrender of the cash, and there
might be undisclosed liabilities in the
course of the administration giving a right
to the injured person to sue, which might
not accrue until after discovery of the
wrongdoing. As to when such deposit
should be returned to the administrator
or guardian, I could say nothing that
would not be entirely arbitrary.

D. Registers of Deeds.
5. Probate and registration.
To W. D. Kizziah. Inquiry: (1) May a

Register of Deeds record an instrument
apparently made by a corporation but hav-
ing a defect in the execution, as the omis-
sion of the seal and the signature of the
secretary? (2) Is it necessary for an in-

strument, probated and registered in one
county, to be probated again in a second
county in which it is registered ?

(A.G.) (1) In my opinion, you can not
regard defects of execution as bearing
upon your duty to record a paper, as this
would lead to great confusion. If you find
the certificate of acknowledgment correct,
it would be proper for you to register the
instrument. (2) Probate is also required
in the second county. The Clerk, however,
in this probate acts upon the certificates

attached to the instrument upon which the
original probate was had, and not upon
the mere fact of registration in the other
county.

L. Local law enforcement officers.

25. Prohibition—Wine Law.

To D. T. Scarborough. Inquiry: Please
advise what wines may be legally sold un-
der the 19.35 Wine Act?

(A.G.) Chapter 393, Public Laws of
1935, permits, under the conditions named
in said chapter, the manufacture and sale

of domestic wines having an alcoholic
C(!ntent such as may be secured through
ordinary fermentation. This means wines
manufactured in this State from native
grown fruits or berries, having only the
alcoholic content stated above, and manu-
factured under such rules and regulations
as the Commissioner of Agriculture, with
the approval of the Governor, has made.
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This law does not permit the importa-
tion and sale of wines above 5% in alco-

holic content made in other states.

26. Prohibition—beer.

To D. T. Scarboro. Inquiry: May an in-

corporated town prohibit the sale of wine
and beer of more than 5^c alcoholic con-

tent ?

(A.G.) The Domestic Wine Act, Chap-
ter .393, Public Laws of 1935, permits the

sale of domestic wine, under the conditions

set out in the law, of the alcoholic strength
produced by ordinary fermentation. A
town can not repeal this law, and the only
remedy would be by special legislation per-

taining to the town.
As to beer, the law permits the sale of

beer having alcoholic content of 5% and
no more. No ordinance of the towTi is

necessary to prohibit the sale of beer of

greater alcoholic content, as it is already
unlawful.

30. Slot machines.
To G. L. Peterson. (A.G.) We have re-

peatedly ruled that the enactment of Chap-
ter 282, Public Laws of 1935, in no wise
repealed Chapter 37, and that the exemp-
tion of the counties named in the latter

part of the Act has the effect of making
Chapter 37 effective in the counties ex-

empted in Chapter 282. Insofar as your
county is concerned. Chapter 37, Public

Laws of 1935, is in full force and effect.

To W. V. Harris. Inquiry: May a per-

son convicted of drunken driving in county
coui-t continue to drive pending appeal to

Superior Court, or should his license be
revoked ?

(A.G.) We call your attention to Sub-
section (d), Section 18, Chapter 52, Public

Laws of 1935, which provides in eft'ect that
pending an appeal the court from which
appeal is taken shall make such recom-
mendation to the Department of Revenue
as it wishes relative to suspension of the

license until the appeal shall have been
finally determined. We are of the opinion
that the Department can, upon its own
motion, under the provisions of Sections
11 and 12 of the above Chapter, suspend
an operator's license pending an appeal
and final determination of the cause.

39. Motor vehicle laws.
To J. Avery Cartage. Inquiry: Does

North Carolina provide a statutory agent
upon whom summons and other procedure
may be served in civil actions resulting
from motor vehicle accidents involving
citizens from other states. (A.G.) Yes,
the State Commissioner of Revenue.

P. Judges of Recorders' and County
Courts.

20. Jurisdiction.

To F. C. Hunter. Inquiry: Does the
County Recorder have the right to take
up a driver's license on conviction for
drunken driving, but while appeal is pend-
ing to Superior Court?

(A.G.) Section 12 provides that the De-
partment of Revenue may revoke the li-

cense of any operator or chauffeur upon
receiving record of his conviction when
such conviction has become final. Section
18 provides for a notation upon the license
of the conviction, and in cases in which
there is mandatory revocation of the li-

cense under Section 12, the court is direct-
ed to require surrender of the license to
the Court to be forwarded to the Depart-
ment of Revenue.
27. Criminal appeals.
To John A. Mayo. Inquiry: A Defend-

ant is convicted in Recorder's Coiu't,
waives his right of appeal and is sent to
a Highway Camp, but changes his mind

within the 10-day period provided for an
appeal. May he perfect his appeal after
such waiver ?

(A.G.) We have this matter, which is

an important one needing to be clearly de-
termined by our Court, under considera-
tion with the State Highway Commission
at the very present. In the case of State
V. Lackey, 191 N. C. 571, our Court direct-

ly held that a Defendant convicted for a
misdemeanor might waive any jury trial

or appeal to the Superior Court. This
case would perhaps put the matter at rest
but for the recent decision in State v.

Camby, 209 N. C. 50, in which the Court
held that a Defendant indicted for a mis-
demeanor might not waive a jury trial

and held the conditional plea statute un-
constitutional. This last case leaves the
matter in some doubt. An effort will be
made to get the question raised and de-

cided, possibly through habeas corpus be-
fore one of the justices of the Supreme
Court. Until this is done, however, we
are unable to furnish any conclusive opin-

ion on the subject.

T. Justices of the Peace.
10. Jurisdiction.

To M. T. Pridgen. (A.G.) A Justice of

the Peace has no final jurisdiction in eases
where a person has been charged with
reckless driving, operating an auto with-
out a driver's license, and other viola-

tions of the Motor Vehicle Law, which are
made misdemeanors by the Statute,

Z. Constable.
5. Residence and qualifications.

To 0. B. Crowell. Inquiry: An elected

constable retains his residence in the town,
but is engaged in business outside the cor-

porate limits and is rarely available for
the discharge of his duties as constable.
May the town board declare the office va-
cant and appoint a successor?

(A.G.) No, but if he is unable to dis-

charge his duties and still will not relin-

quish the place, he might be removed un-
der C. S. 3208 for willful or habitual neg-
lect or refusal to perform the duties of his

office, upon a charge made in writing be-
fore a Judge of the Superior Court. See
also C. S. 3209 et seq.

IX. Double office holding.
4. School superintendents and principals.

To J. M. Baley, Jr. Inquiry: Please ad-
vise if the positions of County Superin-
tendent of Schools and member of the
Board of Election Officials are both offices

within the meaning of the Constitutional
prohibition? (A.G.) Yes.

30. Member of board of elections.

To F. R. Leagans. Inquiry: Article 4,

Chapter 165, Public Laws of 1933, pro-
vides that "no person shall serve as a
member of the County Board of Elections
who holds any elective public office or who
is a candidate for any office in the pri-

mary or election." Would this disqualifi-

cation apply to a Justice of the Peace who
is not elected but is appointed by the
Legislature ?

A.G.) It is quite possible that a court
would hold that the office of Justice is ap-
pointive in your case and that you are not
disqualified. However, in view of the com-
plications which grow out of the fact that
the office is filled by both election and ap-
pointment, I believe it would be advisable
for you not to serve if you wish to retain
the office of Justice.

45. County A.B.C. Board.
To C. L. Skarren, Jr. Inquiry: I shall

appreciate your opinion as to whether Sec-
7, Article 14, is applicable to a member

of an A.B.C. Board seeking a seat in the
House of Representatives ?

(A.G.) We are of the opinion that both
are offices and may not be held by the
same person at the same time.
6.5. Rabies inspectors.
To H. P. Taylor. Inquiry: Would it be

safe and proper to appoint as rabies in-
spector a licensed veterinarian who hap-
pens to be a member of the Board of
County Commissioners ?

(A.G.) Yes, in my opinion, if the ap-
pointment is to be made by the County
Health Officer. However, appointment by
the Board of Countv Commissioners would
conflict with C. S. 4388.

X. Primaries.
A. Qualifications and rights of voters.
2. Residence.
To Mrs. A. W^ Dew. (A.G.) The resi-

dence and domicile of a woman, for pur-
poses of registration and voting, follow
that of her husband. The registration
period is from the fourth Saturday until
the second Saturday before each election.
The general election is to be held on Tues-
day after the first Monday in November.
To H. H. Clark. Inquiry: Are members

of the C. C. C. Camps who have been in
the county the required period eligible to
register and vote in the primary election
in June?

(A.G.) I think not, unless there is direct
and sufficient proof of intent to change
their residence for such duration as to
qualify for membership to vote. Members
of such camps are admitted thereto for
the purposes for which they were created
under federal authority, and ordinarily re-
tain their residence in the counties from
which they came.

C. Matters affecting candidates.
8. Filing fee.

To R. C. Maxwell. Some candidate has
raised a question as to whether the filing

fee required of candidates in the June pri-
mary is an infringement of Article I, Sec-
tion 10, of the State Constitution, declar-
ing that "all elections ought to be free."

(A.G.) In my opinion, the Statute pro-
viding- for the filing fee in question is

valid and constitutional, and does not in

any respect violate the provisions of the
Constitution referred to.

To J. D. Grimes. Inquiry: C. S. 6022-3
prescribe one filing fee for candidates for
the Legislature or County offices and a
smaller fee for township offices. Are
Judges of Recorders' Courts county or
township offices for purposes of this sec-
tion ?

(A.G.) While the matter is not free
from doubt, I am convinced that the bet-
ter opinion is that the words "township
officers," as used in C. S. 6023, is not
meant to include a Judge of the Record-
er's Court.
Even though his jurisdiction may be

limited to such township, they certainly
would not, under your letter, apply to the
two Judges of Recorder's Courts with
jurisdiction beyond the limits of the town-
ship.

XL General and special elections.

F. Special election for member of Gen-
eral Assembly.

To S. F. Horton. Inquiry: Kindly ad-
vise the method for electing a member of
the State Legislature to fill out the un-
expired term of a deceased member ?

(A.G.) The vacancy is filled by an elec-

tion called by the Governor, after notifica-

tion by the Chairman of the County Board
of Elections or the Sheriff, in accordance
with C. S. 5919.



LAW BOOKS—LEGAL FORMS
N". C. Supreme Court Reports (No. 208 now ready) S3.50
Advance Sheets (N. C. Supreme Court Reports,

1 Year) 6.50
Bailey N. C. Compendium of Trial Law (Special) . 4.00
Black's Law Dictionary . 6.50

Cochran Pocket Law Lexicon (Leather) 1.75
Lockhart's X. C. Hand Book of Evidence 7.50
N. C. Corporation Code—Pou, Bailey & Emanuel 10.00
Bankruptcy Blanks per set (6 set $5.00) 1.00
Corporation Records (Complete with all Forms) 6.50
Seals (Corporation or Notary) 3.50
Stock Certificates Book of 50, $8.50. Book of 100, $10.00

ALFRED WILLL\MS & COMPANY
Established 1867 Raleigh, N. C.

Special discount on direct shipments
Add Postage and State Sates Tax to the Above P)iccs

ESTABLISHED 1885

VITRIFIED

GLAZED
CLAY SEWER

PIPE FOR
SANITARY
SEWERS

FLUE LINING - WALL COPING - SILO BLOCKS
FIRE BRICK - DRAIN PIPE - DRAIN TILE

AND OTHER CLAY PRODUCTS

MUNICIPAL BOND TRENDS
Quotations on State of North Carolina and municipal

obligations. Prices will vary wi th coupon rates, ma-
turities, and market conditions.

Bid Asked

Asheville Water C, Ds 491.2 F 51 F
Buncombe Co. CDs 36 F 37 12 F
Carteret Co. 5i+'s—1950 21 U F 22 12 F
Raleigh 5's—1952 4.35 'i 4.25%

Greensboro 4^2-6's—1958 99 y2 100%
Charlotte 4i,Vs—1952 3.55% 3.45%

Salisbury 6's—1940 99 102

Montg'm'y Co. 4^/4 's—1950 78 F 81 F
Onslow Co. SVa's—1943 96 F 98 F
Wilson Co. 4 14 's—1952 101 104

High Point Seh. 6's—1939 98^2 101

Kings Mtn. 514's—1951 102 104

Iredell Co. 4V2's—1939 102 103%
Sampson Co. 5's—1939 lOO'i 103

Quotations by

R. S. Dickson & c 0.

Charlotte

COMMUNITY
GROWTH

Community growth depends more upon

the adequacy and the quality of utility

service than upon any other factor.

Live, growing and prosperous communi-

ties, and aggressive, well financed up-to-

the-minute utility organizations go hand

in hand.

We invite attention to the cities, towns

and communities served by us—to the

industrial opportunities that exist in

these communities, to the commercial

activity in these communities, to the

attractive living conditions and to the

wholesome atmosphere of these commu-

nities. We are gratified in the part we

have been able to play in the up-building

and in the well-being of these cities,

towns and smaller communities.

Duke Power Company
CHARLOTTE, NORTH CAROLINA



NORTH CAROLINA
EQUIPMENT CO.

RALEIGH, N. C.

3116 Hillsboro St. Phones 2719—1183

Distributors for North Carolina for

Elgin Pick-Up Street Sweepers and Garbage-Getters

Galion Motor Graders, Road Machines and Rollers

Galion Hydraulic Dump Bodies

Barco Gasoline Hammers
Schramm Air Compressors

Cleveland Rock Drills

Jaeger Concrete Mixers, Pumps and Hoists

and a Complete Stock of Supplies
such as broom fibre, push brooms,
torches, grader blades, pouring
pots, etc., are carried in stock.

YoKT Inquiries and Patronage
will be Appreciated

_ --^'3€' -^iCjiiiD

Before Buying Sewer Pipe
Get the Facts on
The New Process

PINE HALL SEWER PIPE
De-aired, Vitrified, Salt Glazed

Materially Increases Strength, Quality

and Straightness

Pine Hall Brick and Pipe

Company
WINSTON-SALEM, N. C.

Annual Capacity 12,000 Tons

^-

H^FE YOU READ—

Lee's Story of the

Constitution

$4.00 Delivered

Order a Copy Today

from

The Michie Company
LAW PUBLISHERS

Charlottesville, Virginia

Tl'c Con Siipply Any Laiv Book hi Print

-^

SHARES OF

INCORPORATED
INVESTORS

represent a participation in a diversified

group of America's best companies. They
seek to give the individual investor the

business profits of the companies repre-

sented and the consequent capital appre-

ciation—at the lowest possible cost.

Shares sold only on the basis of the Pros-

pectus. Copy of which will be mailed upon
request.

R.S.Dickson & Company
- C O R P O R AT E O

(n.'u=Hi04ji

Charlotte Raleigh Columbia New York Chicago


