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Elected Officials

and Fiscal Management

by
Harlan E. Boyles

The principal role of the Local Ciovern-

ment Coniinission is counseling with local go\-

ernnient odicials in matters ol public linance.

\Vhile the Conmiission has no desire to partici-

pate directh' in the aclniinistiali\e liinctions of

the local tinit, it can assist local otllcials in

securing borrowed funds at reasonable rates of

interest only to the extent that the local unit's

fiscal affairs are in reasonably good order. In

this article the Executive Secretary to the Com-
mission offers some helpful advice to local

officials on achieving economy and efficiency in

government.
Today officials in local gmernment have burden-

some assignments. They witness firsthand strong com-
petition for the tax dollar, anil \ei they personally

appreciate the legitimate contention that the tax

question has t^\"o sides. On tlu' one sitle. the t,i\paver

insists that more should be acconijilished with the

present funds a\aiiable. And on the other side, the

spending agenc\ is saving that the tax \ield is inade-

quate.

It is said tiiai "in Xoitli Carolina \\c ha\e made
a habit of good government"; that \\e are a "go\ern-

ment of laws and not of men." But men do count.

Responsible govermnent is not accidental. It takes

dedication and elTort bv e\er)one—both the pidDlic

official and the citizen who takes an active interest in

the alfairs of his county and city.

If \ou are .m elected local official, you are the

basic decision-maker in the democratic process. Your
"yes" or "no" or "vvhy don't \vc do this?" ^^•ill have

an important bearing on the progress of yoiu' com-

munity, region, ami state. This is true because the

tlemocratic process is intended to be responsive to the

will of the people and, as a local elected official, you

are the voice of the people.

There are those who contend that if the decision-

making process were wiselv implemented at the local

level, the nectl for biooer and bieeer central govem-
ment vvould be less and less. They further argue that

before we comphiin about the high taxes we must pay

and the ever more limited freedom to make decisions

at the local level, perhaps we should ask ourselves

whether we are taking advantage of our ojjjjortunity

to imjjrove things here at home.

For exam|5le. are v\-e comparing notes v\ith fellow

oflTicials in other towns? ,\re we keeping them aware
of our jjlairs for futtire development? Do we share

our ideas for joint soliuions to connnon jjroblems and
common goals? Are v\x' asking ourselves 'AVhy are we
doing it this way," or "Have we looked at the alterna-

tives?"

Change is occurring rapidly all around us and
probably will accelerate. Is a policy or practice estab-

lished twenty years ago a realistic one for today? Many



local ]5ubli( officials think not—and arc taking a fresh

look. Perhaps von will •\\i'-h to tlo the same.

Priorities Behind Taxpayer Funds
As government has become more complicated, we

ha%e employed more and more specialists to deal with

certain areas of the governmental process. These peo-

ple possess specialized training in specific areas and.

as such, have much to offer. As a consequence, gov-

ernment on all le\els is relying more and more on a

variety of people i\-ith different areas of expertise.

Their job is to anahze the problems, needs, or oppor-

tunities and to reconmiend alternative courses of

action to the decision-makers—the elected officials.

The elected official thus finds hiirrself in the role of

judge—balancing improvements versus cost, improve-

meirts versus abilitv to pay, development \ersus con-

seiTation, long-range goals versus current and pro-

jected income. Contrarx to some popular coir'cepts,

hox\'e\er, the a\ailability of specializetl assistance does

not relieve the elected ofScial of irnolvement. Rather,

it extends his range of choices and makes his in\ohe-

ment more important.

An imhappx truth is that our limited resources

restrict what we can do locally. Some people rail

against the unfairness of this fart, and others ha\e

ready solutions that range from the grant of additional

powers of taxation to increased wealth through intliis-

trial de\elopment. Both positions are \alid at differ-

ent times and in different commimities. Each count)

tends to think that its problems are unique. Biu they

must never be thought insurmountable. The task is

to identify the problems that exist, to agiee iq^on

reasonable objectives, and to select those goals that

will ser\e as catalvsts to community effort.

Times ha\e changed, and it takes more than an
expression of interest by a few energetic citizens to

bring aboiu an orderly program of economic ile\eloj>

ment. Problenrs differ—soirie are intermediate, others

long range, some superficial; others are substanti\e

—

ones that will require concentrated effort In e\eryone.

The point is that until you ha\e made a full ap
praisal, you may be working in the wrong direction.

The \\-ealth of your community iirclucles vour people,

the natinal resources of the region, and the fiscal

record and integrity of the \arious levels of go\ern-

ment having inrmediate responsibilitv.

Economic acii\ity that has no apparent direction

is tragic. Look at the problems of the large cities in

our sister states to the North. .\ solution todav would
be extremely costly, and some contend that even if

resources ivere unlimited there is no wax to brina
order to the chaos that exists. Yet, North Carolina is

fortunate in that we can, by orderly and responsible

planning, prevent similar situations from tleveloping

in our state. The question is, with oin- limited finan-

cial resources, how can we accomplish the most for

each dollar expended? The answer ultimatelv de-

pends upon ho^^• weU we can coordinate the efforts

and functions of those now at work iir oiu" com-

munii\. Professional planners—those supported by
counties, cities, local chambers of commerce, councils

of go\ernment, the state, the federal go\ernment,

colleges and uni^•ersities, and pri\ate industries—are

busih at Avoik, bin let's ask oiu'selves an important

question: wh.it jjurpose Avill this effort serve if we
ha\e no prosjject of getting the plans off the ground?

Too often the governing bodv of a local unit is per-

suaded to embark iqson a ]jrogram that would require

substantial ca]Mtal oiulav—xvithout relating the unit's

total \\ants and ireeds to its resources and the appar-

ent willingness of its people to pay for the proposed

facilities.

In pri\ate enterprise, the secpieirce of events ad-

heres to the ilictates of hard, cold facts. The private

corporation must first establish itself in the financial

world, it must demonstrate a strong and consistent

demand for its product. If it should embark upon a

new or expanded operation, it nuist establish eco-

nomic feasibility—and throughout the process it is

constantly evaluating the plans and objectives of its

conq^etitors. ^\'ill the consimier market absorb the

undertaking and pro\ide a reasonable j^rofit based

upon the in\estment required?

The finictions of government and the role of

pri\.ite enteiprise are clearly distinct, biu businesslike

principles are common to both. W'e often hear that

the cost of laxity in the operation of governmental

agencies is etpial to the tost of the profit built into

pri\ate enterprise. How can '^ve ans'iver this con-

tention luik-ss we can. with facts and figures, deirion-

strate that the desired results have been accomplished

at minimiun costs? We are also resigned to the fact

that man\- (jucstions uuist be answered before a

countx or (it\ is ready to deal in bricks and mortar.

But wh.it ,u c the questions, how do ive go aboiU

answeiing them, and when ^\'ill we know that we are

read\ to mow lorwaul?

First, we nuist inxnhc the goxerning bodv that

will ulliniateU ni.tke the decisions. E\en this may
not l)c (kai in the beginning, and ii this is true, we
ha\e our first .issigiuneiu. Altei we h.i\e identilied

the ajjpropri.ite uiut of governnicni to pro\ide the

desired ser\ice, alter we h.i\e lulK considered and

exaluated the fiuine needs and iibjecti\es of this

particidai go\ernmental unit, .uid alter priorities

ha\e been selected and agreed u|jon b\ the unit's

goNcnn'ng Ixiard, ^\e can then foiinally consider the

aspects ot luKiiuiug the \aiious undertakings. This

includes hulh the original capit.d oulLix ;is well as

the projected opei.iting and maintenance e\|)ense of

the new facilitx.

Does this seem to be a leasou.iblc a])pioach lo the

problem? Lei's gi.int ihai ii is, hiu we need to be

more specific . In public finaiue one of the first things

\\e learn is that we must deal with facts that are
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evident from the engineering or architectural survey;

we don't pay the annual debt service requirements or

the annual operating expenses with the taxes or user

changes paid by just those select fe^v who had respon-

sibility for planning the project. Enthusiasm is im-

portant, but cash is essential—cash that will come
from evei7 taxpayer or user.

Opportunities in Intergovernmental

Teamwork
As we have previously indicated, the governing

bodies that ultimately will be asked to make the

critical decisions must become involved from the

outset. For the moment, let's keep our thinking within

the county and develop our direction and strength

at home before we take on more worldly problems.

Counties can often be used to perform and support

functions that have outgrown the capacities of smaller

local governments. Ask the county commissioners to

invite the governing boards of the cities and towns

within the county to attend a leisurely meeting at

which they can exchange their ideas and plans for

the future development of the county. Schedule the

first meeting as a get-acquainted session at which an

agenda is adopted for the next meeting. The various

topics for discussion in the succeeding meetings

should include a review of the various functions of

government and services rendered by each and a

review and discussion of the respective budgets, tax

levies, and other sources of revenue currently avail-

able. Other topics would include the scope of capital

improvement projects currently under way as well as

those goals and objectives still in their initial plan-

ning stages. Of equal interest is the outstanding debt

of the respective units and the additional debt ca-

pacity that may exist. The one essential document to

be presented and discussed is the audit report of each

and its comments and disclosures.

The objective throughout these meetings is to

keep everyone acquainted with the programs of the

respective units, the new undertakings contemplated,

and the consideration of cooperative effort on the

part of all units of government in attaining their

mutual objectives at minimum costs. There is no

question that considerable duplication of effort occurs

on the part of local go\ernments, that functions and
services overlap and that significant savings can be

accomplished at no sacrifice to the quality of services

rendered. But, the governing boards must be ^villing

to consider and evaluate the possible alternatives and
opportunities that may exist. A convenient approach

to a study of the opportunities for cooperative effort

and their refinement for ultimate consideration by

the respective governing boards Avould include select-

ing an informal committee to do the leg work that

would be necessary—periodically reporting to the full

boards for independent action.

Under existing North Carolina law counties and
municipalities and other units of local go\'ernment

have express authority to contract with each other for

the performance of any finiction that each party to

the contract can do separately. In other words, if the

laiv permits the acti\ity by each singly, it can be done
jointly. And, as a general proposition, if two or more
units are providing essentially the same service, it is

very likely that a savings can be effected by consoli-

dating its administration. Some significant areas in

which joint effort reduces costs include; joint tax

billing and tax collections, mechanized accounting

and payroll preparation, joint piu'chasing, libraries,

recreation facilities, jails, office buildings, water and
se'^ver facilities, communications centers, schools, solid

waste collection and disposal systems, and many
others.

Motivation and Self-Analysis

We recognize that a major role of any local gov-

ernment is as an instrumentality for financing certain

public facilities or services. Local governments are

intended to be far more than financial instrumentali-

ties; nevertheless a need now exists for a critical re-

view and thoughtful recasting of those structural

aspects of local government that, however suitable

they may have been in the past, today may, in some
places, actually impede responsible, orderly, efficient,

and effective community-oriented governmental oper-

ations. The blunt fact is that significant adjustments

in the structure, assignments, and relationships of

local government are needed not only so that public

services can be more effectively provided and better

and more equitably financed, but also to rejuvenate

and gi\e contemporary significance to the concept of

local self-government. Local go\ernments are said to

be the foundation of our federal system. These gov-

ernments stand closest to the hopes and aspirations

of our people, and it is primarily at the local level

that public needs are translated into effective public

action. There is no one grandiose remedy to offer

with regard to local go^ernment relationships, but

the recent gro-\vth and o\erlapping of go\ernmental

pi'ograms at e\er\ Ie\el of go\ernment and the

ec]uallv pressing demands of government for more
and more revenues ha\e intensified citizen demands
to knoiv and understand -what happens to their tax

dollars.

Economy in (Local) Government
We indicated earlier that the new demands upon

government -svould be accompanied b\ the need for

more and more re\enues. Does this mean new re\enue

sources? Not necessarily. In many instances additional

revenues can result from efficient use of the taxes

currently levied and collected. This statement -will

become significant only to the extent that local

officials recogni/e that cash management is important
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to responsible administration. Briefly, cash manage-

ment involves a program of collecting and depositing

all moneys due the local imit on a timely basis and,

during the interval between the collection of the

moneys and their expenditure (assuming the expendi-

tures are wisely planned and coordinated) , investing

all available cash balances at competitive rates of

interest.

It is simple to review the tax-collection records

of the local imits and determine to what extent an

aggressi\e tax-collection program \\ould produce cash

earlier and reduce losses on uncollectible taxes, thus

providing a certain amount of those needed re\enues.

Also, a review of how cash is handled coidd easily

disclose investment opportimities. Here are f\vo cjuick

possibilities for increasing the re\enues available to

the respective units of government. In certain coun-

ties and cities the present practices are most effective,

but unfortunately not in most.

Tools of Management
Surprisingly, the go\erning body typically pays

little attention to the unit's independent auditor's

annual report. This is true in spite of the amount
paid annually for the service. Is it because the gov-

erning body enoneously believes that in the absence

of fraud or embezzlement the report has little admin-
istrative value? We hope not. Actually, the report of

audit is the one document that an outsider can re-

view and by which he can decide for himself whether

the affairs of the local unit are, on the surface at

least, efficiently administered. The governing body,

on the other hand, has the additional opjjoriunity

to hear the independent auditor's oral presentations

and to read his written comments on management
and management procedures. The local official should

make it his business to understand the auditor's re-

port and listen carefully to his recommendations con-

cerning internal control and compliance with the

various state laws.

Governmental financial reporting and full dis-

closure therein are highly complicated. The balance

sheet must also be imderstood. Probably we should
call it an "identity" problem, which arises out of fund
accounting. Almost all governmental units have a

group or "family" of funds—all completely self-

balancing—which, for the most part, operate upon
a set of rules entirely different from those applicable

under recognized standards of commercial accounting.

For example, there will be a "debt service fund"
which receives certain set sums of money that can be
used for no other purpose than debt service. Gen-
erally, there are "capital projects" (construction)

funds whose moneys are generally derived from bond
sales, government grants, etc., for the construction of

certain facilities, and which can be used for no other

purpose than the projects involved. There are other
special-purpose funds completely restricted to their

several respective pinposes. The restrictions imposed
and their observance or nonobservance recjuire dis-

closure and comment bv the auditor. Be sure to read

the auditor's notes to the accompanying financial

statements as well as any footnotes to the various

supjjorting schedules; biu keep in mind that the

ordinary examination cannot be relied upon to assure

discovery of deliberate misstatements bv manat^enient,

although it does occasionally discover them. The
financial statements are rejiresentations of the admin-
istration, and the auditor's rejjort does no more than

attest to the fairness of the j^resentations ol that par-

ticular iniit. The auditor, nevertheless, must share

to some extent the responsibilities of full disclosure.

And, as a professional, the auditor assumes fidl re-

sponsibility for expertise in the governmental ac-

counting field adecpiate to his assignment and suffi-

cient for him lo exjjress (or refrain from expressing)

an opinion on the financial statements as a whole.

The report of audit serves as the principal infor-

mational document from which the fiscal data are

obtained and used in the preparation of bond offer-

ing circulars. Too often local officials are for the first

time made a^vare of budgetary deficits and other

critical factors \\hen they initiate the legal proceed-

ings in a bond authorization program. Again, facing

the bhuit lacts, the occasion of offering bonds is a

bit late to find that a comity's or city's fiscal house

has not been kept in order, thus forcing that county

or city to pav premiimi interest rates if the planned

program is to be financed with boriowed capital. In

public borrowings, the offering circular contains the

issuer's historical record for the three preceding years.

It is essential, therefore, that the administrative

official study carefully the reports of audit ijefore his

county or city entertains the idea of completing plans

for capital improvements. The fact is, if there are

fiscal problems, the local officials should become aware

of them in advance and proceed in doing something

about those that can be corrected through adminis-

trative action.

Preparing for Long-Term Financing

The Local Cio\ernment (;onmiission's finiction is

to counsel with local officials in matters of finance.

It has no desire to assume actual administrative re-

sponsibilities, biu unless the local imit's fiscal affairs

are in reasonable order, the Conunission will not be

in a position to help secure borrowed funds at rates

of interest that the officials are willing to pay. The
bond market is extremely competitive and the Local

Government Conunission can do no more than reflect

these conditions to the borrower.

In several instances the C:onnnission's secretary

and members of his staH have attended joint ineetings

of the governing boards of comities and cities and

ha\e participated in discussions that led ultimately

to the sel; ction of programs and the assignment of
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priorities to projects. The importance of this partici-

pation lies in the fact that the governing boards re-

ceived an immediate reaction as to the practicality

of the undertaking under discussion and also the

probable impact of the financing requirements upon
future tax levies and other charges. While the Com-
mission staff has not been able to attend all meetings

to which they have been invited, governing boards

should keep this kind of session in mind as a pos-

sibility for one of their periodic meetings.

And, of coinse, others can offer constructive ad-

vice. The local bank official, for example, ^vith the

expert advice available from his home office, is in an

excellent position to suggest to the local administra-

tive official the ways and means of improving the

unit's credit standing. The banker can also review

the unit's cash-flow procedines and offer suggestions

concerning cash management and inxestment oppor-

tunities.

Also, as we have previously mentioned, the auditor

is available, and being closest to the scene, he Avill be

able to deal in specifics. The auditor can urterprct

the audit report for you so that you can full appre-

ciate its value. To what extent do you have a cush-

ion for emergencies, to what extent are you living

from hand to mouth, or to what extent does your

tax and revenue strticture distribute the cost of gov-

ernment to those receiving benefits from the services

provided?

If we were asked to make a comprehensive state-

ment about fiscal administration in local government
in North Carolina, the result would include the

critical need for a greater concern for efficiency and
economy. The governing boards must take an active

interest in the administration of the unit's operating

procedures and support the manager and director of

finance in implementing those programs that -svill

promote and encourage efficiency. By conferring ^\•ith

the staff members of the Local Government Commis-
sion, the governing boards of the counties and cities

can learn firsthand something about the financial

condition of their respective units. \Vhat they learn

may not be pleasing, but such a conference ^vould, at

a minimum, bring out points to work on to demon-
strate their desire and willingness to strive for more
effective and efficient government. Local officials

should certainly have the benefit of constructive and
unbiased comment so that corrective action can be

taken before imhealthy circumstances develop into

obstacles that prevent financing future improvements
programs at acceptable interest costs.

lU-Advised Administrative Practices

The following comments do not illustrate wide-

spread practices, yet they do indicate that responsible

administration is obviously lacking where such prac-

tices exist. Governing boards should be certain that

practices like these are not condoned in their respec-

ii\e comities and cities. But, on the other hand, they

shoidd not be sinprised if some are found at home.
—"Our coiuicil tlcbates for hours the cpiestion of

when and where we \\ill purchase a txpewriter, but

pays almost no attention to the magnitude or the

relationship of the various program fimctions of

our City."—"OiU" Town uses what we (all a bank 'holding'

accoimt in which all tax receipts and luility col-

lections are deposited. At the end of each month
the bank transfers the accumulated funds to oiu"

regidar checking account. .At this point, ive record

the funds previously deposited in the holding

accoimt on our books, and it is not tmtil this is

done that the fimds are considered available for

expenditure."

ft is interesting to note that this ]3articalar town
just last year was forced to borrow money to pay

current appropriations when it actually had ample
cash in the bank that woidd ha\e been available had
this practice not been followed. The borro^ved money
cost the tou-n interest. At other times of the year the

town is losing the benefit of the earnings which would
result from the investment of the idle cash, and,

because of this bad practice, necessarily the town's

annual tax levy is higher.

—"Otn' coimty has salaried tax collectors stationed

in se%eral towns within the coimty. The only justi-

fication for this is that our people are accustomed

to paying county taxes in each town."

This county does not collect the taxes levied by

the towns in the county.—"Our countx collects the taxes levied bv the county

and the cities within the county, and until recently

we distribiued the taxes collected to the cities on
a periodic basis, some distribution dates being as

much as 30 da\s apart. Dining the interim, the

funds lay idle. We ha\e changecl this procedure so

tliat the county noAv in\ests the funds daily and
dixicles the interest earned among the units within

the county."—"Otu' to^vn i^ays its tax collector on a percentage-

of-collections basis, the thou"ht beino that this

tends to encourage the tax collector to perform his

duties."

Actually, the jjertormance record ol this to^vn, as

well as other toivns '\\'ith similar practices, is quite

poor and far belo'\\- the a\erage of towns -^vith tax

collectors on straight salaries.

—"Our to^vn-owned car is unmarked, and it is also

privately licensed."

This is a questionable policv and the public could

rightfully wonder \\hat ulterior motives are behind
such practice. How would the average citizen know
that publicl) oivnecl \ehicles are not being misused?—"Our toAvn docs not own a police car. I am the

to^vn policeman, and among other things. I am the

tax collector, the superintendent of watenvorks.
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sanitation and streets, the electrical inspector, and

town treasiner. The tOAvn pays nie mileage for the

use of my car ^vhich amounts to as much as half

my annual salary."

—"Our to'^vn emplo\ed the League ot Mimicipaliiics

to study our utility rate structin-e. The League dis-

covered we ^vere producing considerably more ^vater

than ^\e were selling."

This is a clear indication that man\ unmetered
customers were getting their water free.

—"Oiu' citv is selling water for onh a fraction ol the

actual cost of producing and deli^ering it to the

customer."
—"Our city levies taxes to meet utility debt ser\ ice

requirements and uses luility profits to finance

recreation programs."

The \'dw requires, ho^\e^er, that utility profits be

used to pay debt service before anv of the profits are

available for other governmental purposes. Since a

tax levy for recreation purposes requires \oter ap-

proval, this is obviouslv a scheme to circiunvent the

law.

—"Our to^vn combines the accounting lor utility

operations ^vith the accounting for general govern-

ment."

This practice is in violation of la^v. In addition.

the go\erning board cannot possibly know the extent

to which costs are matched ivith ser\ices rendered.

—"Oiu- policy is to charge the customer the minimum
or flat monthly rate when his Avater meter is out of

order."

This is sufficient incenti^e for the user to keejD the

meters out of order intentionally.

—"Our sanitary district board uses operating receijjts

to build water lines outside the district boundaries

and then levies a property tax against the property

owners ivithin the district to pay annual debt serv-

ice requirements."

This is a clear instance Avhen the propert\ o-ivner

within the district is providing both the credit ami
the money to build facilities for customers not (vithin

their jurisdiction. The charges to the customer out-

side the district are obviouslv not on a break-even

basis.

—"Yes, our town board has adopted a budget, biu tor

the life of me I have no idea where to find it. The
only reason -we have a budget is because the law
requires one."

Too many counties and cities adopt an annual bud-
get, put it aside, and operate according to the avail-

ability of cash in the bank.—"When our town board wants to buy something,
the decision is made on the spot, based upon
whether we will have the cash at the time the bill

comes due. Budgets and other long-range planning
efliorts go out the window. Cash in the bank is all

that matters."

—
"I used to prepare monthly statements comparing
actual receipts and expenditines with amoiuits

biulgeted. hut oiu" town board never looked at

them, so I cpiit. The\' haven't missed them, or at

least they iia\en't raised any qtiestions."

—"Oin- ciiy enteis into lease-]3urchase plans lor at-

qinring mobile equipment."

Such arrangemenis, including [)LU'chase^ on the

installment-payment basis, are doubtfid legality and
almost ahvays inflate the purchaser's costs.

"Oin- coimtv does not have an established program
for collecting delinquent taxes. We send oiu' usual

notices, and if the taxes are not jxiid, -we naturally

show them as oiustanding on otn- reports to your

ofiice. Would you believe that our delinquent ac-

count balance exceeds our total annual levy? Would
vou believe also that some of our own employees

owe taxes going back several years?"

POITLXR GC)\'ER\MEXT



By Elmer R. Oettinger
The 113-page Report of the Gov-

ernor's Study Commission on

Automobile Liability Insurance

and Rates was im\eiled in April

^vith a gubernatorial endorsement

of some of its key pro\isions and
amid press accolades for its com-

prehensiveness and usefulness as

"an excellent basic comse on the

Tar Heel auto insurance system

and its problems." There -(vas gen-

eral agreement that its "sweeping

and detailed" recommendations

pose both guidelines and challenge

to the General Assembly, already

in midstream and confronted with

ample demanding legislation. A
first-dav run that produced a brief

shortage of available copies of the

Report served to emphasize the

ividespread ami intense interest in

this complex and often frustrating

field.

• Recommendations: Bare
Bones

A headlining of major Commis-

sion recommendations does not

provide e\en a glimmer of the in-

terrelationships and controls thai

are essential to any understanding

of the conditions precedent to

effective implementation. To re-

poit that the Commission recom-

mends a different system of insm-

ance rates, an end to compulson'
insurance, a fee system for unin-

siaed motorists, changes in the as-

signed risk program, review and
hearing procedures for and a

greater control of policy cancella-

tions and nonrene^vals, an increase

in the professional and informa-

tion staffs of the Insurance Depart-

ment and better housing for its

personnel, district offices and agent

upgrading as part of a consumer
protection program, a btmrper law-

plus other tightening of the motor
vehicle laws, and a continuing

study of "no-fault" insurance and
arbitration is to assemble the

bones that make up the skeleton

of the Report. It does little, ho-(v-

ever, to flesh out and sho-w the

nerves and sinews without ^^•hich

the jjroposed shape-to-come of

auto liability insurance ^voidd lack

form and substance.

• Analysis: Flesh and Blood

1. Rates
liJi example, i-'ile and I'se usu-

alh means ;i s\stem in whiih in-

surance (ompanies set their own
rates subject to sid3sc(|iient dis-

appro\al bv tiic CJonimissioner.

The Conunission jjlan to (hange
the jMcsent Manclatoi-y Bin-eau-

i'lior Ap|)roval s\stem of rate-

making envisages a new brand of

File and I'se (effective December
1. 1972) in whicli (omjj.inies

wouki hf iccjuircd to lile proposed
rales i\ith ihc Commissioner the

lust time .ti least 90 days and after

that ()0 days hcfove putting them
into effect. This procedure woidd
give the Cximmissioner a pm\'er of

subsetjuem distipprtn^il but also

of piiu) iipprUi'al — ii his rate

anahsis staff can ad\ise him
cjuickh enough. He would have

broatl powers to reject an\ fded

rate on the giountls that it is "ex-

cessive, inadequate, discriminatory,

or destructive of competition or

the ]3ul)li( interest." Xnd lie could

e\en ortlei resimiption of a prior

AUTOMOBILE LIABILITY

INSURANCE
AND RATES

-REPORT OF THE
GOVERNOR'S STUDY
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approval system after hearings,

should he find unsatisfactory rates

or an emergency. This, then, would

be a File and Use system with a

difference. .\nd the difference

would lie primarily in controls.

Similarly, the use of the phrase

"Open Competition" to describe

the recommended rating system is

imprecise and requires redefini-

tion. The true Open Competition

or Open Rating states like Cali-

fornia, and New York have a "No
Filing" svstem that requires no

filing of rates by companies but

rather subjects their books to a

spot check at the will of the In-

surance Department and to orders

for rate revisions only when exami-

nation indicates that the rates

threaten the competitive process.

The true File and Use states, like

Georgia, require subsequent rate

filings (most often 30 days after the

new rates go into effect) and are

subject only after that to possible

disapproval by the Commissioner.

The proposed North Carolina plan,

then, is exactly like none other, for

it deftly combines elements ot File

and Use with both Prior Approval
and Open Competition.

2. Antitrust

The Commission's call for stronsj

anticollusion la\\s and a Rate
Analysis Bureau in the Insinance

Department ties in with and is

deemed essential to the athent of

the North Carolina brand of File

and Use. The Commission's travel

committee recei\ed similar ad\ice

from officials in every visited state

that permits insurance companies
to set their o\s-n rates: don't try

open competition unless you are

prepared to backstop the program
with strong antitrust la\v's and
sufficient, capable state-employed

rate analysts. The tra\el group
found that other jurisdictions had
beefed up public information and
liaison programs in order to better

learn public opinion, handle com-
plaints, make the public aware of

its rights and responsibilities, keep

the Department alert to public

needs, and provide an a\enue for

both communication and crack-

do\\n.

3. Review and Hearings

The re\ie\\- and hearing process,

plus aiuhorit) to the Conunis-

sioner to penali/^e %iolators. woidd
add enforcement powers. The
Commission belie\es these to be

requisite to successful embarcatioii

on the ne\\- rating system. So, in

its view, are the recommendations
that the Commissioner constantly

maintain siuveillance of the rate

filing process and see that some
version of the 260 Classification

plan, aimed at greater equitv in

classifving drivers, be piu in effect.

The point is that all these specifics

are deemed integral segments of

any effective and fair File and Use
system. They comprise the pro-

tections felt to be prerequisite to

adoption of the plan itself.

One offshoot of moving the rate

development process into the In-

surance Department -would be to

relieve t h e industry-controlled

Rate .Administrative Office of that

function and to require a reassess-

ment and rearrangement of its

duties. .Another provision—that

appeals from the Commissioner's

riding be made directly to the

State Court of Appeals—marks an

effort to overcome the tartar of

delay by speeding up a long-

laggard and debilitating rate-

appeals process.

4. Financial Responsibility

The suggested changes in the

state's asdgned-risk plan and tiie

financial responsibility la^vs also

can be explored in terms of pur-

poses and controls. The Commis-
sion found as fact that North
Carolina has the highest percent-

age ot passenger \ehicles on as-

signeil risk (over 25%) of any

state: that many drivers ^vith cars

in this category had no driving

violations: that North Carolina is

one of only three states naking

auto insinance compulsory: that it

is the onh' state that combines -with

compulsory insurance a "no devi-

ation" clause and an unsatisfied

judgment statute: that in too manv
instances the state's auto insurance

jjrogram forces an unwilling Iniyer

to deal with an unwilling seller:

and that the combination of these

factors has heljied to bring on an

acute case of market constriction

and inecjuitN in \oliintai\ insur-

ance.

5. Fee System

The Coniniission luneil, para-

doxically, that e\ery dri\er should

have insinaiue, but that compul-

sion and inllexibility contribute to

the strangled market and the gen-

eral imsatisfactory situation in

cancellations, nonrenewals, and
assigned-risk placement. So it

moved to relax and reshape the

rigidities that apjjeared to be

bandit apping the present svstem.

.\s a starter, the Commission would
bring the North Carolina Finan-

cial Responsibilitv Act into har-

mony Avitii those ot 17 other states

that do not have comjndsorv insur-

ance. To tr\ to jjrotect the motor-

ing puljlic and to a\oid a drastic

drop in insured motorists, the

Commission would require of un-

insined motorists payment of a

rather costly annual registration

fee. Roth \'irginia and Mar)land
have such fee programs. Virginia

reports that 95 per cent of its

motorists choose to buy insinance

(a figure approximateU equal to

that in North Carolina under its

compulsory law) as contrasted

with figures as lo^v as (iO per cent

insured in some othei" noncom-

pulsory states. (.Vpparenth the per-

centage ot iuMuetl luotoi ists dr()|)s

10 ]jer cent or more in \'iiginia

during the \ear.) .\s a further pro-

tection, an unir.Mired motorist

endorsement \voultl be made man-

datory on all jjolicies and the fees

would Ije plated in a luml to off-

set insiueis' losses inciured trom

pa\nient on this endorsement. To
permit an effecti\e check nn motor-

ists ^\ho beiome subject to tiie fee

8 POPULAR GOVERNMENT



requirement, policy cancellations

would continue to be required to

be reported to the Department of

Motor Vehicles. Those caught

driving without insurance or with-

out having paid the fee woidd be

subject to a larger fee (suggested

$75) and to showing proof of

financial responsibility for three

years. The Commission would
further encourage drivers to buy
insurance by pennitting insured

drivers to purchase, along with

minimum coverage, property dam-
age coverage deductible up to

$250. It also would broaden the

coverage of the Uninsured Motor-

ist Endorsement. Once again,

understanding of the whole design

requires a basic awareness of its

parts and their linkage.

6. Assigned Risk

A similarly revealing analysis

can be made of the factors under-

lying the proposals to change the

.Assigned Risk Plan. The Commis-
sion found evidence of overpopu-

lation of assimed risk, arbitrary

placement, too rigid limitations on

coverage, sense of stigma, absence

of surcharge, and a disproportion-

ate loss ratio. It appeared that a

relatively profitable voluntai7 mar-

ket in the state was more than off-

set by an unprofitable assigned

risk experience. To remove the

stigma, the Commission would re-

name the .\ssigned Risk Plan the

"North Carolina Automobile
Plan." To make the plan less

limited, less rigid and more ade-

quate, it would add medical pa)

coverage up to at least S500, in-

crease available limits to S25.000

550,000 55,000; and permit a vol-

imtai7 nonstandard market for

those ^\ho prefer shopping to

placement on assigned risk. To
make rates more accurately reflect

driving experience, it proposes

separate rating of assigned risk on

the basis of the experience loss ratio

and the retention of Prior Ap-

proval authority by the Commis-
sioner o\er assigned-risk rates. The
Commission also \\ants steps to

stop agents from profiting through

premium financing, further studies

of (a) tie-ins between premium
finance companies anti agents and
(b) ^vays of improving methods of

premium financing, and consider-

ation of the possibility of a cen-

tralized facility for writing assigned

risk and a reinsurance pool for in-

suring all assigned risk. Once
again, the interrelationship of the

parts of this program segment to

the -svhole is significant.

7. Consumer Protection

The consumer protection recom-

mendations, endorsed by the Gov-
ernor, bind together proposals to

restrict and reviews- policy cancel-

lations, nonrenewals, and assigned-

risk placements; a rate analysis

division; a new division with field

offices to handle complaints and
insurance information programs;

and the upgrading (through re-

quired training programs and ap-

prenticeship experience) of the

licensing and functioning of insin-

ance agents and adjustors.

The Commission ties in other

recommendations to meet Insiu-

ance Department needs; adequate

office space, better persoiuiel classi-

fication and pay scales, and the

addition of the office of General

Counsel to represent the Depart-

ment in rate cases. The Commis-
sion also would strengthen the role

of the Insurance Advisory Board

in consulting -with the C.onunis-

sioner on the rate-making piocess.

8. iVIotor Vehicles

On higlrivay safet). it endorses

further federal study and action to

improve motor vehicle design and
other facets of car antl road safety

and a restudv of dri\er licensing,

testing, suspension, and re\orafion

laws and procedures in North

Carolina. Legislati^ely, it projjoses

enactment of a law to require that

bumpers on cars sold in the state

be built to survive low-speed

crashes -^villrout damage and action

to prevent mistaken revocations

and confiscation of dri\er regis-

tration plates. Like the other C.oiii-

mission concepts, the motor vehicle

proposals relate to each other and,

in sum, they constitute recognition

that the cost of accidents con-

tributes largely to the cost of auto

insurance.

9. New Study Commission

Finally, a new or continuing

commission is urged to study the

operation of the new program and
specified continuing aspects of the

present system. That commission

would determine the feasibility

and desirability of a No-Fault in-

surance program for North Caro-

lina and report back for the 1973

General .Assembly. The Report

specifies present options in "No-

Fault" and the nature and initial

experience of programs in oper-

ation in Massachusetts and Puerto

Rico. The Commission also asks

the General Assembly to request

the Courts Commission to consider

the usefidness of arbitration to

this state. Underscoring these sug-

gestions is awareness of a Depart-

ment of Transportation Report

revealing that motorists recover

less than half of actual loss from

auto accidents, over-all, and stress-

ing the need for a more efficient,

rapid and appropriate system of

compensation for accident victims.

One sensitive question concerns

the compatibility of File and Use

uith Compulsory Insurance. Most

(!onimission members appear to

leel that an) adoption of File and

Use would require a repeal of the

Compulsory Insinance laws. One
state. New York, combines Com-
pulsor) Insurance with Open Com-
petition without apjjarent conflict.

.\nother important question re-

lates to financing the proposed

program. The Commission's an-

swer is to point oiU that only about

SI million of the more than 525

million paid into the General

Fimd annually through insurance

premiiun tax receipts presently is

allocated to the Insurance Depart-

ment, and to achise a larger allo-

cation.

I ontiiuifd oil page I f^
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General Assembly in action

This melange of photographs

records the 1971 General

Assembly in full steam. The
two at the top show Milton

Heath, Jr., who heads the

nstitute's legislative

reporting service, and the

wonder machine that helps

keep track of legislative

business. At the lower right

is Rep. Clifton T. Hunt of

Guilford.
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IsSuicideaCrimeinNorthCarolina?
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By Michael Warren

The author is a 1971 graduate of the Duke I'niversity

Law School lelio has been teorkiug at the Institute of

Government as a research assistant in the field of public

health law.

Each hour of every day in the United States an

average ot three deaths are repoited as suicides. i In

I9()0. tor every reported homicide, two suicides were

reported. The number ot reported suicides ecjuals

approximately halt the deaths by automobile acci-

dents.- These alarmiirg statistics do not include the

great number of deaths that are leported as accidents

but are actually suicides.

For each person who sunecds in his suicide at-

tempt, eight others tail. Ihe number ot attempted

suicides is estimated to be from 175,000 to 200,000

annually in the I'nited States alone.

^

Suicide is therefore a major problem. It is as old

as Socrates and as ne\v as the latest LSD tripper. Sui-

cide is and alwavs has been sociological, ps\chological.

medical, religious, and philosophical as well as legal

in its implications. However, this discussion will deal

with the relationship between suicide and the law,

paiticularly North Carolina law.

\\'estern Civilization has generally accepted tiie

moral doctrine that suicide is wrong. ^ 'I he pertinent

questions become; How did this idea make its way
into the law? Is suicide a crime tcjda\? .\re attempted

suicides and related acts criminal?

SUIC;iDE AS A LEGAL TERM has been defined as

being "[''Jell destruction; the deliberate termination

of- one's existence, while in the possession and enjoy-

ment of his mental facidties."'' The courts of North
Carolina have nut been compelled to defuie suicide

specifically; howe\er, a generally accepted case law

definition is that "[sjuicide is the intentional, \olun-

tai\, unaccidental act ot a sane man which results in

his own death."''

^^^K>?^

1 Schulman. Siticide and Suicide Prereniton: A Legal Analysii, 54
A. B.A.J. 855, 856 (1968), reported approximately 19.000 suicides per
year. THE 1971 WORLD Almanac reported 21.281 iti 1966 and 21,325
in 1967.

2. Markson, The Puniihmeni of Suicide—A Keed jot Change. 14 ViLL
L, Rev. 463 (1969).

3- Schulman. supra note 1, at 857.

4. See generally G WILLIAMS. THE Sanctitt of Life and the
Criminal Law ( 1957)

.

5. Blacks Law Dictionary (4th ed 1957).

6. Marksr-i, supra note 2, at 464
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THE ATTITUDES OF SOCIETIES and philoso

phies to\vaid suicitle ha\'e been inconsistent. Some
primitive peoples have totally rejected it as abhonent
while others have calmly accepted it. Hinduism and

Buddhism do not absolutelv condemn suicide. Yet the

Jewish writer-soldier Josephus rejected suicide even

after his army hail been captined b\' the Romans;
thereafter the condemnation of suicide Irecjuenth

appeared in rabbinic ^\'ritings.^ The Greeks often

denied the usual burial rites, to those ^vho committed

suicide,* but the Stoics found it proper." In Roman
law it is clear that punishment \\ould lie tor com-

mitting suicide to a\oid criminal prosecution, but

suicide for a niuiiber of reasons—pain, sickness, grief,

lunacy, or fear of dishonor—but not suicide \\ithout

cause, was excepted from punishment. i''

Following St. Augustine's writings in The City of

God (413-427 A.D.) the Church forbade suicide in

452, and in 533 the churches were forbidden to receive

oblations for those who died by their own hands even

while they were permitted to receive the offering for

one who had died while committing a crime. In 563

the Church denied suicides the usual funeral rights.

Canon law accepted onlv insanity as an excuse for

suicide; all other suicides were punishable by excom-

munication as -well as denial of Christian burial.'^

The canon law denying burial rites to suicides was

adopted in England in 673 A.D. It continued in force

for centuries, with a suicide victim biuied at a cross-

roads whh a stake driven through his body as recentlv

as 1823.1-

UNDOUBTEDLY THE ENGLISH COMMON
LAW borrowed hea\ilv from both Christian doctrines

and Roman law when, in the tenth century, a secular

statute Avas passed forbidding suicide. ''^ It is most
probable that the common law crime of suicide was
a lineal descendent of the Roman practice of punish-

ing one who committed suicide to avoid trial or con-

viction. Since a person who ^vas executed by the state

forfeited his property, suicide ^vould have sa\ed it for

his heirs. But by Roman law suicide by an accused

was treated as a presumptive confession of the crime

charged and. unless rebiuted, residted in the confis-

cation of his propeity. .Although this presumption

was deleted at conmion law, forfeiture was retained

and related solely to the act of suicide itself rather

than to the other crime charoed. Drawing on this

wealth of historical confusion, suicide became a crime

unto itself at English common la^v and '(vas punish-

able by denial of Christian burial, dishonoring the

7. Williams, mpra note 4. at 249 et seq. See also Schulman, supra
note 1, at 85 6

8. "In Athenian law the hand that committed the suicide was cut oif
and buried apart from the rest of the body, which was denied the usual
solemnities. In Thebes, too, the bodies of those who killed themseh'es were
deprived of the accustomed funeral rites." G. WILLIAMS, supra note 4, at
251.

9. SCHNEIDMAN AND FaBEROW, THE CRY FOR HELP, SO (1961).
10. Id.

11. Id.

12. WILLIAMS, supra note 4, at 255.

13. Schulman. supra note 1, at 556.

corpse, and confiscation ol the suicide's propertv bv

the sovereign. '^

It is interesting to note tiiat at common law, for

all olfenses except suicide, the crime itself ^vas de-

scribed in the definition of the illegal act, e.g., "lar-

ceny is the felonious taking. . .
." Suicide, however,

was defined bv tlescribing the criminal, not the crime;

"felo de sc is he who kills."'" This distinction reflects

the difficulty the common law had in making criminal

an act in Avhich the asiuressor and the victim ^vere the

same person. Speaking of suicide and alluding to the

confusion surrounding it, Blackstone ^vrote in 1765,

"[T]he la^\- has therefore, ranked [suicide] among the

highest crimes, making it a peculiar sjjecies of felony,

a felony committed on oneself.""''

.\t the time of Blackstone, lorfeiture because of

suicide applied only to personalty; realt) passed un-

hindered to the heirs of the suicide. During the

eighteenth century the Crown usually waiveci for-

feitine isiien the suicide \vas not committed to avoid

felony prosecution or coiuiction. When forfeiture was

sought b\' the sovereign, coroner's juries frequently

a\oided it b\ returning a finding of insanity instead

of fcio de iC.i' The Forfeitine Act of 1870 abolished

forfeiture in England for suicide and all other

felonies.'* The custom of coroner's juries' finding a

suicide insane rather than returning a verdict of felo

de se. though established before the abolition of for-

feiture, sur\i\ecl its abolition. Of the 4,846 inquests

in 1928, only 88 \erdicts of felo de se were returned."

This phenomenon may partially be explained by the

mainienance of the religious burial sanctions and the

possible effects on the insurance claims of ihe deced-

ent's survivors.

.\lthough the historical de\elopment ^vas slower,-"

attempted suicide -ivas treated as a misdemeanor at

common law. The reasoning of the common law

courts Avas entirely consistent. Follo\\'ing the premise

that every attemjn to commit a crime ^\as punishable,

it necessaiih foIl()\ved that if suicide -vvas a crime,

attem]5ted suicide was a pimishable act.-^

Culminating a long public debate on the propriety

of punishing suicide and attempted suicide, England

abDlisliL'd both ,is crimes in l!liil.--

THE TRANSFER TO THE UNITED STATES of

the English common Ia^\ as it related to suicide was

ne\er complete Jjecaiise the common law punishments

14. SCHNEIDMAN AND FABEROW, Supra note 9. at 81.

15. Id. at S1-S2.

16. Schulman. s:ipra note 1, at S56. from 4 BLACKSTONE COMMEN-
TARIES 189. 190.

17. WILLIAMS, supra note 4, at 262.

IS. Schulman, supra note 1, at S56.

10. WILLIAMS, supra note 4. at 263.

20. Schulman, supra note 1, at 856: "[0]nly as late as 1854 was the
criminality of attempted suicide adopted by the common law courts of

England
"

21. See generally WILLIAMS, supra note 4, at 2"'3.

22. The Suicide Act of 1961, 9 & 10 Hiz., c. 60, § 1, provided, "The
rule of law whereby it is a crime for a person to commit suicide is hereby
abrogated."
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of forfeiture and unholv burial were never accepted.-^

"The matter of punishment seems to give the courts,

in states -svhere the common l3.w is recognized, the

greatest difficulty in deciding whether or not suicide

is a crime. Xearlv all agree that suicide is malum
in se:"--^ This is the point of departure from which

there is an interesting, though possiblv irreconcilable,

split of authority among the various jurisdictions

over ivhether suicide is criminal, though punishable.

The importance of this distinction is. of course, not

relevant i\-hen suicide is accomplished, btit it mav
determine the criminalit\' of attempted suicide, aid-

ing, abetting, or advising suicide, a suicide pact, and
the accidental death of another -(vhile attempting

suicide.

CLEARLY, IF A STATE REJECTS the common
la^v as a source of crimes,-'' then, withotu a statute

specifically establishing it as such,-* neither suicide

nor anv of the related acts is criminal.

The different approaches taken Ijv the \arious

jurisdictions mav be divided into t^vo main cate-

gories—states "\\'ithout controlling legislation and

states ^\ith such legislation. These t-\\"o general cate-

gories ma^' be fmther subdivided.

States \Vithout Controlling Legi lation

1. Except ichen repealed by statute, the common law

is in effect

Under this approach, if there is no statute to the

contran", direct reference is made to the common law.

Since at common la^\- suicide -was a felonv and at-

tempted suicide a misdemeanor, the\- ^vould be treated

as such under this approach. Xe-i\- Jersev courts ha\e

upheld convictions for attempted suicide on this

purely common law ba^is on tivo separate occasions.-"

More recently, the Supreme Court of North Carolina

adopted this approach.-? Although it recognized that

suicide itself was not a punishable crime, it con-

cluded, nevertheless, that suicide was of sufficient

criminal nature to support the crime of attempted
suicide as a misdemeanor.

2. The common laic has been repealed

The Indiana courts relied on the absence of any
specific statutes acclaiming attempted suicide to be
a crime and the presence of the statutorv rejection

of the common la^\- as a viable source of crimes to

23. N.C. Const., an. XI, § 1. indirealy eliminates both ti'pes of punish-
ment by limiting proper punishment to "only" the following: "death, im-
prisonment with or without hard labor, fines, removal from office, and dis-
qualification to hold and enjoy any office of honor, trust, or profit under
this State."

24. State v. -Willis. 225 N.C, -i'3. 475. 121 S,E 2d S^4, 855 (lOfil).
See alio Note. 40 N.C. L. Rev, 524 (1962).

25. E.g.. Haix-aii Rev. L.^is-s § 1-1 il95;i; "Wis St.-it. Anx §
939-10 (1958).

26. E.g.. N.T. Stat, Ann § 2.\: 1-0-25.6 Supn. 1968); Ckla, St.'tANN tit. 21. § 812 (1058); S.D, Code § 13:i903 (1959); Wa H
Rev. Code § 9.80.020 (1961).

27. State v, Carney. 69 N.J.L. 4^8. 55 Atl. 44 (1905); State v.
LaFayette. 11" N.J.L. 442, ISS Atl. 918 (1957).

28. State v, Willis. 255 N.C, 475. 121 S.E.2d S54 (1961).

reject attempted suicide as a bar to recovering dis-

abilitv insurance. -8 They later ^'^ paid respects to the

bifurcated aspects of suicide bv holding it not to be

criminal but "ne\ertheless unlawful as contrary to the

Ln\- of God and man.''^^

3. Emphasizing the unpunishable nature of suicide

In attempting to determine the possible criminal-

itv of attempted stucide, the coiuts of a number of

states"- ha\e looked to the status of suicide itself.

Thev ha\e reasoned that since suicide is not punish-

able, it is not criminal, 33 ^j-^^j therefore on the iheon-

that "it cannot be a crime to attempt an act which is

not a crime if accomplished, "s-* thev ha\e concluded

that attempted suicide is not criminal.

States AVith Controlling Legislation

1. By implication

The Massachusetts legislature has re\ised the la-w

of criminal attempts, basing it on the length of pun-

ishment possible for completion of the crime at-

tempted. 3' The courts of that state ha\e interpreted

this legislati\e action as having repealed the common
kn\' as it pertained to suicide by implication. -^^ Since

there could be no imprisonment or other punishment
of a suicide, there can be no reference on which to

base an attempted suicide.

2. B\ specific legislation

Some states ha\e passed statutes rejecting the

common la^v as a soinxe of crimes. 3"
If there is no

statiue specifically making suicide a crime, neither

it nor attempted suicide is criminal.

ON FEBRUARY 13, 1961, one AVillis slashed his

throat and hangetl himself bv the neck from a barn

rafter. Remarkabh. these acts failed to cause his

death. He was subsequenth charged b\ criminal in-

dictment ^\"ith attempted suicide. The trial court, on
motion b\ the defendant, quashed the indictment on
the ground that "it failed to state a crime." The
state appealed, presenting the Supreme Cimit of

N-jrth C^arolina \\ith a question of first impression:

29. Prudential Life Ins. Co. v. Rice, 222 Ind, 251, 52 N.E.2d 624
1944),

50. Wallace v. State, 252 Ind. "00, 116 N E,2d 100 ( 1953).

51. Markson. ir^pra note 2, at 466.

52. E.g.. Commonwealth v. Wright, 26 Pa. Co. Ct. 666 (1902); State

V. Campbell. 21- Iowa 848, 251 N.W. 7]- (1953); Blackburn v. Ohio,
2=. Ohio St 146 (18"2); Grace v. State. 44 Tex. Crim. 19"^, 69 S.W.
529 I 1902).

55- This conclusion was rejected by the North Carolina Supreme Coun in

State V. Willis. 255 N.C. 475, 121 S.E.2d 854 (1961).

54. Markson. supra note 2. at 466.

55. Other states with similar statutes include: Cal. Pex.^l Code § 644
( 1955 ) ; Fla. Stat. Ann. § ""6.04

( 1965 ) ; Kan, Stat Ann § 21-101
'1964); Mass, Ann. Laws ch. 2"4, § 6 (1968); Minn. Stat. Ann. §

609,17 (1964 1; Mo, Ann. Stat, § 556.150 ( 1955); Mont, Rev. Codes
Ann. § 94-4-11 (1949'; N H. Rev. Stat. Ann. 5§ 590:5. 590:6
(1955); Ore. Rev. St.^t. Ann, 5 161,090 (1968); Utah Code Ann.
I 76-1-51 (1955); Vt. St.at. Ann. tit. 13. § 9 (1958); W. Va, Code
'N-N. I 61-11-S ( 1968).

56. Commonwealth v, Dennis. 105 Mass. 162 1 1S"0); May v. Pennell.
101 Me. 516, 64 A, 885 1 1906); Me, Rev, Stat, An.n. nt 1". § 251
I 1964).

3", E.g.. Hawaii Rev. Laws § 1-1 (1955); Wis, Stat Ann. §

959-10 (195- ).
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"Is an attempt to commit suicide a crime in North

Carolina?"-'''*

In reversing the judgment, the Supreme C^oiut

conchided that attempted suicide \vas a criminal

offense, and North Carolina became the second state

to base this conclusion solely on the connnon law.''"

Unless it is "destructive of, or repugnant to, or in-

consistent with, the freedom and independeme of

this state" or has been "abrogated, repealed, or be-

come obsolete,"-"' the common law is in force in North

Carolina. In accordance with the miiversal blackletter

rule ihat the act attempted must be a crime for the

attempt to be criminal, the Court asked the further,

collateral question: "Is suicide a crime in this juris-

diction?"^'

In its reference to the connnon law of England,

the Court found "[a]t common law suicide was a

felony."^- It recognized the limitations placed on the

common law crime of suicide by the disallowance of

the punishments—forfeiture and ignominious burial.

The importance of the jurisdiction was not lost on

the Court: "The matter of punishment seems to give

the Courts, in states where the common law is recog-

nized, the greatest difficulty in deciding whether or

not suicide is a crime. "^^ It concluded that "suicide

may not be punished in North Carolina, "^^ but "[o]ur

Constitiuion and statutes have repealed and abro-

gated the connnon law as to suicide only as to punish-

ment and possibly the quality of the offense."^-'

The Clourt rejected the argument that since it

cannot be jjunished, suicide as a common law offense

is obsolete and shoidd be given no effect. Its rationale

was not directly expressed, but seems to have been

that since "in the absence of statute to the contrai^,"

such offenses as aiding or abetting another in suicide,

making a suicide pact in which the means used was

effective only on one, and attempting to commit sui-

cide and accidently killing another, "would not be

criminal offenses in a jurisdiction in which suicide

is not a criine," suicide must he a crime in order to

protect society from these other offenses.^'' As a con-

sequence, the Supreme Court of North Carolina,

relying completely on the fact that attempted suicide

was a misdcmeanoi at common law, declared an

attenrpt to commit suicide to be "an indictable mis-

demeanor in North Carolina."^'

38. State v. Willis, 255 N.C. 473, 474, 121 S.E.2d 854, 855 (1961).

39. Note, 40 N.C. L. Rev. 323 ( 1962)

.

40. N.C. Gen. Stat. § 4-1.

41. State V. Willis, 255 N.C. 473, 474, 121 S.E.2d 854, 855 (1961).

42. Id. at 475, 121 S.E.2d at 855,

43. Id.

44. Id. at 476, 121 S.E,2d at 856. See also N.C. CONST., att. XI, § 1,

supra note 23.

45. State v. Willis, 255 N.C, 473. 121 S.E.2d 854 (1961). In its

reference to the quality of the offense, the Coutt was making reference to
the North Carolina statutory definition of a felony. The caveat was necessary
because, by this definition, a felony had to be punishable by death or im-
prisonment in the state penitentiary. In 1967, G.S. 14-1 was amended t,T

read in part: "A felony is a crime which was a felony at common law,"
This amendment probably made the caveat unnecessary.

46. State v. Willis. 255 N.C. 473, 477, 121 S.E.2d 854, 857 (1961).
47. Id. at 478, 121 S,E,2d at 857.

ONE OF THE PRIIM.ARY OBJECTIVES ol the

criminal hiw is to protect the property, person, and
freedom of society's individuals from the illegal

actions of others. The offending person is punished
by society in the hope that his pimishment will pre-

\ent a recurrence of improper action. Regardless of

how undesirable suicide is from a moral, philosophi-

cal, or religious point of view, punishing is useless

since it is totally inconsistent ^viih ihe aforementioned

theory of criminal punishment. This idea, though
rarely expressed, underlies the unanimous conclusions

of the courts in the United States that ignominious

burial and forfeiture of property to the state are im-

proper.

Likewise many authorities^'* have made an equally

cogent case for nonpunishment of the person who
attempts suicide when no one except the intended

suicide is harmed. It seems patently absurd to think

that punishing a person for failing in his attempt to

destroy his existence will somehow prevent a reoccur-

ence of the suicide attempt. The more likely result

is to reinforce the suicidal tendency and encourage

the beleaguered person to try harder to be successful.

When society imposes criminal sanctions against one
who attempts suicide and does not punish the success-

ful suicide, the irony is complete in that since one
attempting suicide usually does not contemplate fail-

ing, the only impact the knowledge that punishment
awaits failure might have is to insure a greater effort

for success. This is not to intimate that the preven-

tion of suicides and attempted suicides is anything

other than a socially desirable end, but rather that

the criminal law may well not be the best means to

achieve the ends sought.

.\t this point it may be suggested that although

the State of North Carolina has not used the ]Villis

case for other prosecutions for attempted suicide to

any great extent, ^^ the result of flourishing prosecu-

tions is predictable. As the early English coroner's

juries so often failed to find felo de se in suicide cases,

modern criminal juries ^\"Ould probably attempt to

avoid punishing an attempted suicide b) using some
helpful contrivance such as the insanity defense or

the finding of an "accidental" act. The lack of prose-

cutions in North Carolina, a failure to enforce the

law, might also encourage disrespect for law.

In this age of relative enlightment, most would
agree that, although one ^vho attempts suicide might

not meet the technical qualifications of legal in-

sanity,"'" he needs psychological, sociological, and
emotional help to deal with his problems aird prevent

him from later repeating his attempt. That the North

Carolina Supreme Court did not agree is probably

e\idence of its ovenvhelming concern that "[ijnten-

tional or criminally negligent harm to another, even

48. See e.g.. R, Perkins. Criminal La*- 68 (1957 ed. )

.

49. At least no cases have been reported since Willis in which an at-

tempted suicide was prosecuted,

50. The test espoused by the Court in M''iilis was whether the party could
at the time of the act d'Stinguish right from w-rong.

JUNE, 1971 15



though caused in the comse of a suicide attempt, is

and must remain punisliable.""'' Certainly this con-

cern is valid and justifiable. Societv has a clear interest

in preventing harm to its members by an attempted

suicide.

Difficulties arise when the common law is the sole

means used to seek prevention of the aiding or abet-

ting of another's suicide, the making of suicide pacts,

and the injun of another person \\hile attempting

suicide. .\s the North Carolina Court did in ]ViUii,

this approach requires that suicide itself be treated

as retaining sufficient criminal characteristics to sup-

port the associated acts as criminal ottenses. Even so,

were this alone in\olved, the desirable result of pro-

tecting society's interest in preventing harm to other

individuals \\ould be accomplished painlessly, since

pinrishment cannot be meted out to a suicide. The
larger problem is that incorporation of the common
law also makes attempted suicide a criminal act.

Given the historic failure of the criminal process to

deal adetjuately with attempted suicide, -this result

is undesirable. Whether the benefits of protecting

51. SCHNEID.NIAN AND FaBERO^'. supra note 10. at 91.

societ\'s interest in preventing hami to individuals

other than the attempted suicide is worth the con-

secjuences of continuing to approach attempted sui-

cide Ironi the direction ot the criminal law is a

question to be answeretl only bv Aveighing and bal-

ancino alternati\es. In the \iew of the ]]'illis Court,

the first interest outweighs the second concern.

It is ironic that this difficidt balancing process

neeil not ha\e been enihned had North Carolina

followed the examplt of fort)-eight other states and
rejected the connnon la^v as the sole basis for decision.

A process of selecii\e adoption of the common law

bv the Court, though possibly not logically consistent,

woidd ha\e been tleciiledlv pieferable because it

wouii.1 ha\e allo^ved the problem ol attempted suicide

to be attacked with sociological, ps\chological, and
emotional approaches rather than 'with {riminal

sanctions. Even more preferable \\ould ha\c- been the

conclusion that, in the instance oi suicide antl related

areas, the common Idw is obsolete or at least abro-

gated and that the decisions about \\hat is a criminal

offense in these circumstances shmdd be reached by

the state leyislatiire.

Automobile Insurance, continued from page 9

• Legislation

Commissioir legislation has been

introduced to implement these

recommendations. Ihe ne^v bilK

will be compared and contrasted

with the dozen bills earlier intro-

duced in the General Assembly.

The Senate and House Insurance

Committees have been holding

joint sessions to consider the vari-

ous proposals as they relate to oire

another. Among noncommission

bills awaiting committee considera-

tion are those introducetl h\ Sena-

tor Flaherty to repeal the Financial

Responsibility Act . . . i.e., com-

pulsory insurance (S.26), change

the rating system to a competitive

type of File and Use ^vith anti-

collusion provisions (S.27), set up
a Rate Analysis Di\ision in the

Insurance Department (S.28), and
require higher iirrpact standards tor

bumpers (S.5j); by Representative

Ingram, to remo\e age discnmina-

tion in fixing rate classifications

(H.82, H.83); by Senator Burney, to

limit the cancellation and nonre-

neival of policies (S.S08); ami b\

Reprcsentatne Combs, to re\ ise the

statutory motor vehicle policy, to

recjuire an uninsinetl motorist en-

dorsement (S.455) , pro\ide for

administering a proposed Unin-

sined Motorist Fund (S.456) , and
to revise rate regulation statutes

(S.457).

The concerns evidenced in these

bills, in general, parallel those ot

the Commission. Some ot the ideas

anticipate or relate to the Com-
mission recommendations. On the

other hand, the bills do not scjuare

^vith Commission proposals on all

points, nor do the) cover a number
of the specifics that ha\e been made
part and parcel of the implement-

uig Commissioir bills.

• Conclusion

What the Commission calls "tl-.e

\ery complexity and depth" ot

automobile liability msmance
problems -will assure some di\ersity

of \iewpoint and contro\ersality

of some kev measures. Nor can

there be ain assurance that bills

relatiii" to No-Fault, arbitration,

comparative negligence, reinsur-

ance 111 nils, or any ot a number of

other matters not gi\en specific

Commission recommendation will

not find their way into the hopper.

If the Rejjort has done nothing to

shorten the legislati\e session, it

has come to grips \\ith pressing

problems, defined the challenge

and broadenetl legislative horizons

on auto lialjility insurance.

Perhaps it any one thing in this

troublesome area is subject to near

universal agreement, it is the vale-

dictory objective stated b) the

Commission and read aloud by

Go\ernor Scott in accepting the

Repoit: "Ihe ultimate challenge

in automobile liability insurance,

as in other areas of current society,

is to bring contiicting forces back

together in an atmosphere \vhere

mutual trust, harmoin, and fair

dealing will pre\ail. Onh in such

a climate is that an\ leal assurance

of a fair and eH:ecti\e protc-s i\hich

ser\es the common weal."

The author is an Institute staff member xfho ivorked closel, -with tlie Goi'ernor's Study Commission.
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By David G. Warren

Modern Midwifery
-a new approach to Obstetrical Care

The practice of midwifery is as old as the

human race. Its history and its function antedate

any record we have of medicine as an applied

science.

^

It has been estimated that the acute physi-

cian shortage-of both obstetricians and general

practitioners—wi II result in four of every ten

babies' being delivered in the United States in

1976 without a doctor of any kind in attend-

ance. ^ Estimates of this type, together with the

appallingly high infant mortality rate in the

United States,'^ have resulted in an urgent

search for new approaches to maternal care.

One suggestion that has been put into limited

operation is to return to the basic principles of

midwifery, training and educating registered

nurses to make them valuable members of an

obstetrical team. This article will examine the

use of nurse-midwives as a possible solution to

the obstetrical problems of the United States

and North Carolina.

The first records of midwife training in North

Carolina date from the 1770's. Dr. Jacob Bonn,

the Moravian community doctor in Salem, trained

midwives as early as 1772/ Midwifery was

1. E. R. Hardin, "The Midwife Problem," Southern

Medical Journal 18 (1925), 347.

2. "Return to the Midwife," Newsweek 73 (March 31.

107.

D. D. Rutstein, "Why Do We Let These Babies
Reader's Digest 85 (August 1964). 56.

R. L. Wall, Jr., "Three Centuries of Obstetrics in

North Carolina," North Carolina Medical Journal 17 (1956),

355.

1969:

3.

Die^

4.

fostered by both economic necessity and the

unavailability of doctors. It survived on inertia

and was surrounded by superstition. That the

"midwife or 'granny' depended entirely upon

'toddies, cheerful conversation, and numerous

concoctions' for aid in her deliveries"^ is

evidence of the level of her "skill." That if

"the midwife failed to place an axe or knife

under the bed to cut the after pains, the family

would do so immediately"^ is evidence of her

clientele's ignorance and superstition.

Though it improved little, the institution of

midwifery grew rapidly as North Carolina en-

tered the twentieth century. By 1920, 4,000

midwives were managing at least one-third of

all deliveries.' Pregnancy was second only to

tuberculosis as the leading cause of death.

8

A "war" against the granny-type midwife was
declared. In 1917, the General Assembly re-

quired midwives to secure a permit to practice

midwifery from the State Board of Health or a

local department of health^ and to register with

the local health director. ''o A statewide educa-

tional program was also launched. ^^

5. Ibid. p. 361. Citing Guy Johnson, Ante-Bellum North

Carolina (Chapel Hill: University of North Carolina Press.

1937).

6. Wall, "Three Centuries of Obstetrics in North

Carol ma," p. 361.

7. Ibid., p. 362.

8. Ibid.

9. N.C. Gen. Stat. § 90-172(1917, as amended in 1957).

10. N.C. Gen. Stat. § 130-112.

11

.

See generally. Wall, "Three Centuries of Obstetrics

In North Carolina, p. 362.
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Predictably, midwifery steadily declined, yet

in 1925, with 45,000 midwives in the nation, North

Carolina still led the country with 6,500J^
The percentage of births in the United States

attended by midwives fell from almost 10 per

cent in 1940 to just over 1 per cent in 1968. ''^

There were 915 registered midwives in the state

in 1950''^ and around 50 in 1970. "i^ Stricter

regulations, the age of most midwives, and the

fact that very few new permits are issued led

one commentator to predict the end of midwifery

in North Carolina. ^^

The demise of the practice of the granny-

type midwife signals a victory for modern health

care in the state. After centuries of her practice

and generations of battling her existence, the

granny is gone-hopeful ly, never to return.

The departure of the granny helped over-all

obstetrical care statistics, but it did not solve

all the obstetrical problems. In the United

States, 25.3 deaths occurred at birth or during

the first year of life for every 1.000 infants born

in 1960. ""^ At that time, ten countries had infant

mortality rates substantially lower. ^^ By 1967,

the infant mortality rate in the United States

had improved slightly, but had dropped to

twelfth position worldwide.''^ North Carolina's

infant mortality rate is even higher than the

national average.
'^^

The number of physicians available has

inevitably had an impact on obstetrical statistics

and successes. The ratio of physicians to

population has remained fairly constant for a

number of years, but this fact is misleading.

Since the number of physicians involved in

12. Ibid., p. 363. In 1938. 2,200 were registered. North

Carol ma State Board of Health. A Manual for Midwife
Practice in North Carolina (Raleigh, N. C, 1969).

13. Statistical Abstract of the United States, 1970,

p. 48.

14. A. Lamb and R. Swindell, "Training and Super-

vision of Midwives in North Carolina," The Health Bulletin

69 (May 1954), 13,

15. Estimate received in personal correspondence with

the North Carolina State Board of Health, April 7, 1970.

16. J. Donnelly, "Public Health Obstetric Facilities in

North Carolina," The Bulletin of Maternal Welfare (May-

June, 1956), 3.

17. Statistical Abstract, 1970, p. 57.

18. Rutstein, "Why Do We Let These Babies Die''"

p. 56. Sweden and The Netherlands both had infant mortal-

ity rates of 15.3 in 1960.

19. Statistical Abstract, 1970, p. 57.

20. Ibid., p. 57.

teaching, research, and administration has risen,

the ratio of physicians who provide personal

health services has declined. 21
|t was conser-

vatively estimated that 20,000 additional prac-

ticing physicians were needed to meet the

nation's personal health care needs in 1966 and

that 40,000 more will be needed in 1975. -^

Since the chances are 50-50 that a mother
giving birth in the United States will not be
attended by an obstetrician, 23 figures about
family medical practitioners (general practi-

tioners, internists, and pediatricians) are

relevant. Nationally, the ratio of this group has

declined from 89 per 100,000 population in 1940

to 50 per 100,000 population in 1965.^'' An
estimated 100,000 American women each year do

not see a doctor of any kind during pregnancy. ^5

North Carolina has one of the nation's lowest

physician-to-population ratios-about 69 physi-

cians per 100,000 civilian population in private

practice. 26 Since the shortage of obstetricians

has forced much of the obstetrical load on

general practitioners, the low and declining

number of general practitioners, especially in

rural areas, is even more distressing. In 1966,

there were approximately 1,225 general practi-

tioners-or one for every 4,000 persons in the

state. There are only 30 physicians per 100,000

population in rural areas compared with 96 per

100,000 population in metropolitan North

Carolina. 27 Also, some 22 per cent of all the

physicians practicing in rural areas are over

seventy. ^8

The United Siates and North Carolina are

are faced with a disturbingly high infant mortal-

ity rate and an increasing shortage of physi-

cians. Some have questioned whether solving

21. "Report of the Committee on the Physician Short-

age in Rural North Carolina to the Legislative Research

Commission of the North Carolina General Assembly,"

(
Raleigh, General Assembly of North Carolina), p. 3.

22. Ibid., p. 4. The estimate was 50.000 according to

Newsweek. 'Return to the Midwife," p. 107.

23. Ibid.

24. R.Fein, The Doctor Shortage (Washington: The
Brookings Institute, 1967), Table III-4.

25. L. He 1 1 man. "Let's Use Midwives-To Save Babies,"

Saturday Evening Post 237 (November 21. 1964). 8.

26. "Report of the Committee on the Physician Short-

age," p. 5. The East South-Central states average 89

physicians per 100.000 population while the Middle Atlantic

states average 1 71

.

27. Ibid.

28. Ibid.
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the second problem is possible and, if possible,

likely to solve the first. No one is seriously

advocating a return to the granny-midwife as a

possible solution to either problem. However, a

number of highly respected individuals and

institutions are forcefully advocating a modern,

educated, well-trained corps of nurse-midwives

or obstetrical assistants as one good answer to

these problems.

The only similarity between the granny-

midwife and the modern nurse-midwife is their

name. The history of midwifery and the retention

of the old name is enough to cause initial shock

when one learns that from 1959 to 1968 a staff

of 25 nurse-midwives delivered more than 8,000

babies in a major New York medical center. 29

The shock is obviated by the recognition that

these women are not ignorant, illiterate, super-

stitious, infection-spreading grannies but highly

trained, highly skilled nurse-practitioners.

There are approximately 1,000 certified

nurse-midwives in the United States today. ^°

A modern nurse-midwife is a registered nurse

who has graduated from one of the ten midwifery

schools approved by the American College of

Nurse-Midwifery, 31 including New York Medical

College, Johns Hopkins Hospital, Downstate

(N. Y.) Medical Center, Presbyterian Hospital-

Columbia University, and Yale University

School of Nursing. 32 Post-registered nurse

programs from six to eight months and master's

degree programs from twelve to twenty-four

months are offered. Whereas the average physi-

cian will probably deliver ten babies during

medical school and approximately 100 during

the obstetrics part of his internship, the nurse-

midwife will perform 120 deliveries during her

training period. 33 jhe typical nurse-midwife is

in her late twenties and earns from $9,000 to

$12,000 a year in New York-^"* She can expect

to choose from among at least fifteen job open-

ings. -^^

Though the nurse-midwife of today is equipped

to give excellent prenatal, delivery, and post-

29. D. Davis and L. Middleton, "Rebirth of the Mid-
wife," Today's Health 46 (February 1968). 28.

30. "New status for the Midwife," Roche Medical Image
11 (February 1969),

31. Ibid.

32. Bulletin of the American College of Nurse-

Midwifery, Educational Issue 10 (1965).

33. "Return to the Midwife," p. 107.

34. Ibid.

35. "Islew Status for the Midwife," p. 28.

natal care, she is a member of an obstetrical

team and is always In close contact with and

under the supervision of a physician. 36 Being in

a hospital, she Is never an independent practi-

tioner. An expectant mother is thoroughly exam-

ined by an obstetrician. If he decides the

pregnancy and the deliverj' will probably be

normal, he may turn the patient over to a nurse-

midwife. The nurse-midwife is trained to detect

deviations from normal pregnancy and will return

the patient to the obstetrician if any abnormality

Is noted. The doctor will also check the patient

from time to time. The Interrelationship of the

nurse-midwife and the obstetrician has been

emphasized by one of the most avid proponents

of the nurse-midwife concept. The director of

obstetrics at Kings County Hospital in Brooklyn

has said, "Nurse-midwife care Is not doctor

care, but an adjunct to doctor care. The mid-

wives are not called upon to make decisions

that only doctors must make. The midwife

carries out the doctor's orders."-^''

As a result, because they work with normal

deliveries under a physician's supervision and

because of their own skills, practicing nurse-

midwives have an exceptionally good record. 38

What this means is that in a day when only

45 per cent of the deliveries in this country are

attended by obstetricians and there Is a shortage

of obstetricians and obstetrical skill, -^^ the use

of midwives for normal deliveries will allow

doctors to devote their primary attention to the

cases that need them most. This would not be a

revolutionary development; 80 per cent of the

world's babies are delivered by midwives, and

trained midwives are extensively used by most

of the eleven countries with lower Infant mortal-

ity rates than ours. ""^

One of the greatest advantages of the nurse-

midwife is that she does not have a large

medical practice that could make her too busy

for her patients, as the overworked obstetrician

often is. She has time to listen, to explain, to

with, to reassure her patients.'*^ This

'•Rebirth of the Midwife,"

talk

36 Davis and Middleton,

p. 28.

37. Hellman, "Let's Use Midwives-To Save Babies,"

p. 8.

38. "Return to the Midwife," p. 107.

39. "New Status for the Midwife." p. 10. quoting Dr.

Allan C. Barnes, director of the Department of Gynecology

and Obstetrics at Johns Hopkins University School of

Medicine.

40. Ibid.

41. Davis and Middleton, "Rebirth of the Midwife,"

p. 28.
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extra-medical care has proved most helpful in

dealing with unwed mothers.'*'^ Some of the

strongest supporters of midwifery are the pa-

tients themselves. Vi/hat else but a satisfying

personal experience in childbirth can explain

the return of the same woman to be delivered

three or four times by the same nurse-midwife/-'

North Carolina has entered the field of nurse-

midwifery to a limited extent. There are now two

practicing, certified nurse-midwives at North

Carolina Memorial Hospital/'* and patient re-

gard for them is high.**^

In deciding how best to encourage the prac-

tice of nurse-midwifery and to discourage the

practice of granny-midwifery, several alterna-

tives must be considered.

The separate licensure of nurse-midwives in

a fashion similar to that of physicians'*'^ and

nurses 47 could be required. However, the

implications of such a statute would be trouble-

some. The nurse-midwife would already be a

licensed registered nurse, and further examina-

tion of her competence might be redundant or at

least claimed to be so by some. Modern nursing

practice includes obstetrical care; but how
extensively? Further, how certain is the legal

protection afforded by "custom and usage?"

Legal protection of the nurse and of the public

might better be accomplished by State Board of

Health rules and regulations or by certification

by a national or state accrediting body (similar

to the way nurse-anesthetists are accredited by

the American Associationof Nurse Anesthetists).

Of course, licensing would clearly assure legal

protection (except for negligence), but as a

practical matter, it is doubtful that the General

Assembly would be very receptive to new li-

censing legislation. There are already seven-

teen separate licensing boards in North Carolina

which license twenty health-related professions.

The present concerted effort toward consolida-

tion would indicate that legislation expanding li-

censing in the health field might have difficulty in

passing the General Assembly.

42. '"Return to the Midwife," p. 107.

43. Davis and Middleton, 'Rebirth of the Midwife,"

p. 28.

44. The News and Observer (Raieigh, North Carolina),

23 February 1971
,
p. 10.

45. Ibid.

46. N.C. Gen. Stat. ;? 90-1 et seq.

47. Practical nurses, N.C. Gen. Stat. §;> 90-171.1 to

90-171.15; Registered nurses, N.C. Gen. Stat, t)!; 90-158.1

to 90-158.41.

Another alternative is to regard obstetrical care

as being an appropriate function of modern nursing

practice for qualified nurses and to let the permit-

holding granny-midwife fade away naturally. No
changes would be required in the laws'*^ or rules

and regulations; midwifery could become established

within the definition of nursing by custom and usage.

Expanded nurse training programs, use of existing

certification procedures, and cooperation of the

medical profession would foster this development.

The most feasible method of encouraging the

growth of nurse-midwifery and discouraging the

resurgence of the "granny" would seem to be to

use the power of the State Board of Health to

make rules and regulations governing midwife

registration.'*^ The Board could in effect outlaw

granny-midwifery in North Carolina by adopting

a rule to the effect that beginning in 197?, in

order to be properly registered, every midwife

must be (a) a graduate of a midwife school

approved by the American College of Nurse-

Midwifery; (b) certified as a practicing nurse-

midwife by the College; and (c) a registered

nurse properly licensed to practice in North

Carol ina.

If this action were deemed too drastic (polit-

ically unpopular? challengeable in court by a

presently practicing midwife as depriving her of

property without due process of law?), the Board

could, by rules and regulations, require all new
midwives to comply with the requirements

delineated above. A "grandmother" clause could

be attached either allowing all presently prac-

ticing midwives to continue to b2 registered

under the old regulations and rely upon age for

the attrition of the grannies or allowing those

midwives presently practicing to continue to be

registered under the old regulations until some

fixed date at which time the new requirements

would apply to all midwives.

New rules or regulations promulgated by the

State Board of Health and local boards of

health 50 would seem to be a practical, efficient

and effective way to promote nurse-midwifery,

prevent the growth of the granny, and give a new

perspective and image to midwifery.

The experiences of North Carolina and other

states with nurse-midwives have proved that the

professional trained nurse-midwife is as far

removed from the granny-midwife as the modern

48. Midwifery is a recognized exception to the require-

ment for a license to practice medicine. N.C. Gen. Stal.

ti 90-17.

49. N.C Gen. Stat. ^ 130-112.

50. N.C. Gen. Stat, i? 130-187.
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physician is from the barber of old. Extensive ified, professional, certified nurse-midwives are

use of nurse-midwives could lower the high allowed and indeed encouraged to become a

national and even higher North Carolina infant part of North Carolina obstetrical teams. This

mortality rate. The State Board of Health and should bedone for the wel l-being of both mothers

the local boards of health can, by the power to and babies. "... We cannot afford to let any of

promulgate rules and regulations governing the our children be less than well born."^^

registration of midwives,^^ assure that qual-
52. Hellman, "Let's Use Midwives-To Save Babies,"

51. NX. Gen. Stat. § 130-187.
p q
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