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THE 1935 SESSIONS

THE INSTITUTE OF GOVERNMENT
CHAPEL HILL, N. C—JUNE 10-11

(This General Session will be of interest to all groups of State and Local Officials)

Detailed Program for Session on National Legislation Affecting

State Agencies, Counties, and Cities

TOPICS: The New Heal in Ameruan Governmental Philoso-
I'li,\ OianginfT Relationsliijj Between Local. State, and
Federal Governments. Exeniplitieation in Federal tiovern-
Mient's $4,800,000,000 Public Works and Work Relief Act.
-\Ietlxods for Allocating Federal Funds Among North Caro-
lina Towns and Cities and Counties. The Purpose. Policies,
and Work of the A'arious Federal Agencies. The New Ad-
ministrative Set-up in Washington. Procedure for Local
Groups to Follow- in Securing Pro.iects. Financing the Xew
l>eal. What Will lie the Costs and Benefits to North Carolina?

SPEAKERS: Senator .losiali W. Bailey;
KolK'rt L. Doughton ; Representative ^A'ni

Herman t^. Baity. State Engineer, North
^Vorks Administration: Mrs. Thomas W. (*

North Carolina Emergency Relief Adniinistr
Heads of Other Federal Agencies.

Representative
B. Uiustead

:

Carolina Public
Berry, Director.
ition; and State

DISCUSSION led by City
i'lnXs and ANSWERS

County, and State Oflicials. QUES-

Detailed Program for Sessions on State Legislation Affecting

Counties, Cities, and Towns

I. General Meeting of City Counciimen. County Commissioners, City and County Managers, Accountants

and Attorneys. In their capacit\ as Secretary to the Board of Count\ Commissioneri, Registers of

Deeds will be particularly interested in this program. Tox Supervisors and Collectors will be interested

in the discussion of the changes in tax laws, and other grouos \m'' be interested in particular topics.)

TIME: TUESDAY, JUNE 11, 9:30 A.M. AND 2:30 P.M. PLACE: HILL HALL
TOPICS: FISCAL MATTERS—Ketiiumciii^. Security for

I >i-lM>sits AllltTl(illHnt^ xi< l,<n.'al Governmeut Act. Kepla ce-

ment of Lo.vl or Stolen Bonds. Refunding Debts Due to

Stale Literary and Building Funds. Refunding School and
Otlier District Bonds. Retinancing Special Assessments.
Offsetting Debts Due State by Counties. Adjustment of Drain-
age Assessments. Payment of County M'arrants Not Ap-
proved by Auditor. Transfer of School District Sinking
Funds to Coutily Treasury.

TAX MATTERS— Revenue Act and Amending Laws. Ta.x

Machinery Act. Proposed Taxatinn Amendments to the

State Constitution. Validating Tax Sales and Foreclosures.
Eliminat.ng of Conflicts in C.S. S0:;T. Time for Advertising
and Foreclosing 19y>'ii and Prior Taxes. Xew Parties and
•Vttorneys Fees in Tax Foreclosures. Levy and Collection
of Taxes and Issuance of Revenue Anticipation Xotes for
Sanitary Districts. Time for Sale of 1934 and lOiio Taxes.
Poll Ta.xes Due by State Enij^loyees. Free Privilege License
for Blind. Tax Exemptions for (leneral Hospitals. Rubber-
stamp Signatures in Tax Cases. Instituting Suts Without
Bnnd ..r i)ri.nsil.

OTHER MATTERS—Legislation Designed to Aid I'nils in Co-
Mjn'rating \\'ith Federal Agencies. S^uch as Housing, Rural
I-;ir''triti''aiinn. Subsistence Homesteads, County and

^lunicipal Projects, Etc. Organization of Local and District
Health Departments. Indigent Hospitalization Contracts.
Compulsory Vaccination of Dogs Against Rabies. Sharing
in Cost of Forest Fire Control. Free Employment Service.
Allotting the 3-0,000,000 in State and Federal Aid for Im-
]irovH7iient of Roads and Streets in North Carolina and for
lilt' Separation and Protection of Grade Crossings. ^Metlmd.v
fni- .Mlocating the $500,000 Appropriated by the State for

ICach Year of the Xext Biennium for ^Maintenance of Streets
in Corjiorate Limits. Uniform Trafhc Code. Traffic Regu-
lations Within Cor]>orate Limits. Regulation of Slot Ma
cliines. Insurance on "'For Hire'' Cars. Mi'tliods of Chang-
ini; Xanie oi C'lty nv Town. Limitation on Contractors'
Bonds.

A. H. GrahamPRESIDING OFFICERS; Lieutenant Governo
anil S]K.-;ikLn- Rttiit. Grady Johnson.

SPEAKERS AND DISCUSSION LEADERS: Attorney General
A. A. l-\ S.'a well

;
A. .1

, Maxwell. ( 'iinimissioiier of Revenue

;

("lias. .M. Jolmson, Director, and W. K. Easterling. Secretary.
of tlie Local Government Commission ; Capus il. Way nick.
Chairman of the State Highway Commission; Members of
ilie (;eneral Assembly, and Henry Brandis. Jr., and T. X.
Grice. of the Institute of Government.

II. CLERKS OF SUPERIOR COURT—HILL HALL—TUESDAY, JUNE 11, 9:30 AND 2:30
TOPICS; Sales of Keiiiainders Im Cnct-nain i'rrsoi.^. \alida-

I ion of Sales by Administrator d.b.n. of Trustees. X'alida-

lioii of Proltates of Interested Clerks. Validation of S.iles

lo ;Make Assets. Venue in Such Sales, ^"alidation of Sales
of Contingent Renuiinders. Land Sold in Fraud of Credi-
tors. Mortgage. Sale, of Estates by Entireties. Bonds in

Sales for Re-invpstment. Renunciation nf Rights of Courte-
sy. Service of Process Outside of the County. Return
Data of Such. Ajiproval of Guardians' Contracts. Lien
for Medical and Hospital Expenses in Personal ln.iury Re-
coveries. Procedure When Clerk Disqualified to Act. Time
Limit for Issuing Executions. Commission to Codify Estate,
Trust, etc.. Laws. Continuance of Estates' Farming Oper-
ations by Personal Representatives. luvestments in Federal
Obligations, in State Tax X'otes. Perijetuatiou of Testimony.
Examination of Clerk's Office by Solicitor. Prohibition of
(irantees as Subscribing Witnesses. Probate of Old Deeds

WiiiKoii .s.-als. Piirclwise ot Forecbised Realtv bv Fiduci-
a^ries. Limitation of Time Heirs ]\Iay Sell Estates" Realty.
Kitrhts of Heirs of Illegitimates. Divorce Jurisdiction of
County Courts. Adoption Law. Appointment of Successor
Trustees. Time for Completing Service by Publication
A}tpointment of Coroner Pro-Tern. Time for Settlement of
Estates. Clerk as Clerk of Recorder's Court. Ruhber
Stamp Signature in Tax Cases. Suits by Cities Without
Bond nr Deposit. Clerk's Leave of Absence. Appointment
of Corporate Receivers. Appointment of Guardians. Guard
ians' Bonds. Executors' Bonds. Statute nf Limitation on
Inheritance Taxes.

DISCUSSION LEADERS: X. E. Aydlett, President and W. E.
Church. Secretary, of the Clerks of Court Division; A. W.
Graham, Jr.. of Oxford; J. X. Sills, of Xashville, and Dillard
S. Gardner, of the Institute of Government Staff.

III. SCHOOL OFFICIALS—HILL HALL—TUESDAY, JUNE 11—1:00 AND 2:30 O'CLOCK
TOPICS: l''ill Tiix.-^ I'.v Si;. I.- Kni|i|i..v,'.-. T.-M h'-ik K.Mital

I'laii. Tniii^fer of School District Siukins: Fuiids to Cuuut.v
Treasurer. Protectiou of Library Books. Assignment of

Salaries. Compensation for riiildren In.iured on School

Busses. Election of Superintendents and Committeemen.
T.achini Effects of Alcoholism and Narcotism. Refundins
li..l,t- I.. l.!l.T;,rx ;iii.l P.inl.Iiii- KuniK "f Stat- Stat.- Tlirifr

.'Inn, .\.t.

DISCUSSION LEADERS: Clyde Erwin, State Superintend-
ent: Jule B. Warren. Secretary Xorth Carolina Education As
sociation; Leroy ilartin. Secretary. State School Commis-
>i(Hi : .Tcihn Lockhart. .Superintendent. AVake Countv .Schools;
Ml!. I !• s I>Mni.-l, S.i|..-niit.-n.|.-nt, Kal,.,-li Sclioois.

IV. LAW ENFORCING OFFICIALS—HILL HALL—TUESDAY, JUNE 11, 1:00 AND 2:30 O'CLOCK
TOPICS: Orivcr's Tjicense Law. Regulation and Prohibition

of slot Machines. Prohibition of Walkathons, Marathons,
Etc. Prohibition of X'udist Colonies. Compulsory A'acci-

uation of Dogs Against Rabies. Highway Patrol Regu-
lations and Changes in Patrol. Substitution of Lethal Gas
for Electrocution. Investigation of Convict Camps, Fees
for Summoning J. P. Jurors. ^^'ituess Fees of Salaried
(Ithcnrs. Uniform Traltic Co.le. l'rovi>ion for Women at

Central Prison. Safety Glas> for Motor \"eliii_-les. Munici-

|ial Regulations of Truck SpeeH. Pardon and Parole Kegu
latinos by Governor. Lottery Law. Wine Bill. Commis-
sion to Study Liquor Control. Pay of .Militia Aiding Civil
Authorities. Service of Criminal Process Outside of County.

DISCUSSION LEADERS: John W. Aiken. Assistant Attorney
tTeneral; I. S. Harris. Director. Motor AVbicle Bureau;
C;ijn. Cii;i-. 1>. Farnn-r. State Highwav Patrol; and .\lberi
Coatos. DirHrt.tr, and M. B. Senwell, of tin.- Staff of tho
Institute of {j

o
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Splendid Program for June Meeti
Institute of Government to Hold Annual Meeting in Chapel Hill June 10-1

1

Interpretation of New Laws, State and Federal, to Center Program

Officials from Every County in State Expected to Attend

CONDENSED PROGRAM
Monday. June 10

5:00-7:00 p.m.—Registration. Gra-
ham Memorial Building.

7:00 p.m.—Buffet Supper. Under
Davie Poplar.

S:00 p.m. — National Legislation

Affecting Cities, Counties and
Towns. Hill Music Hall.

Tnesda). Jniie 11

9:30 a.m.—State Legislation Af-
fecting Cities. Counties and Towns.
Hill Music Hall.

1:00 p.m.—Joint Luncheon for

City. County. State and Federal Offi-

cials. Swain Hall.

2:30 p.m. — State Legislation
(Continued). Hill Hall.

(See detailed program on opposite

page.)

CITY, county and .state official.^

from every section of Xortli

Carolina will gather in Chapel

Hill, Monday and Tuesday, June 10

and 11, to discuss common problems

and to hear State and Xational legis-

lators interpret the new State and Fed-

eral laws at the 1935 sessions of the

Institute of Government.

The compelling interest in the vast

Xew Deal legislation, climaxed by the

President's four billion dollar public

works bill, which has literally "put the

Federal Government on Xorth Caro-

lina's doorstep." and in the results of

the State's, own turbident legislative

session are expected to produce a rec-

ord attendance. Some officials have

expressed the opinion that it will sur-

pass even that at the 1933 meeting,

which drew upwards of a thousand

people representing 98 of the State's

100 counties and a majority of its

cities and towns.

Xorth Carolina's Senior Senator.

Josiah W. Bailey, who is remembered

for his brilliant address at the 1933

meeting, and Kobert L. Doughton,

Dean of the Tar Heel delegation in

the House, have accepted invitations

to speak for Xorth Carolina's Con-

gressmen, several of whom are plan-

ning to attend. William B. Fmstead,

who represents the home district, will

preside over the session on the inter-

pretation of new Federal Laws.

Lieutenant-Governor A. H. "Sandy"
Graham and Speaker Eobert Grady
Johnson, A\ho presided over the State

Senate and House, respectively, will

preside over the sessions for the inter-

pretation of new State Laws. In ad-

dition to members of the Institute of

Government staff, they will be assisted

North Carolina's Senior Senator, Josiah

W. Bailey, heads the delegation of Tar

Heel Congressmen who will outline and

interpret new Federal Legislation at the

general meeting, Monday night, June 10,

by members of the General Assembly
and by a number of ranking State offi-

cials. Included among these are A. A.

F. Seaw'ell, Attorney General; Chas.

M. Johnson, Director, and "W. E.

Easterling, Secretary of the Local

Government Commission ; Capus Way-
nick, Chairman of the Highway Com-
mission ; and Clyde Erwin, Superin-

tendent of Public Instruction.

In addition to the members of

Xorth Carolina's Congressional dele-

gation, the Institute of Government is

bringing in the State heads of the

various Federal agencies to make short

talks and lead discussion. Among those

who have already accepted invitations

to participate in the program are Mrs.

Thomas W. O'Berry, Director of the

X. C. Emergency Iielief Administra-
tion, and Herman G. Baity, State

Engineer of the Public Works Admin-
istration. The Federal administrators

will not only outline and illustrate

with charts and exhibits the program,

work, and meaning to the State of

their organizations, but will also ex-

plain the procedure for local units and
groups to secure the benefits therefrom.

Some of the more important of these

agencies are the PWA and ERA, the

Public Health and Xational Reemploy-
ment Services, the HOLC and Federal

Housing Authority, and the Land
Policy, Crop Production Loan, and
Soil Erosion services. The authorities

in Washington have expressed the

opinion that the administrative details

for handling the vast new four billion

dollar works and relief jirogram will

be ready to announce at this time,

which will make this meeting of espe-

cial interest and value to local officials.

The 1935 sessions will open with a

buffet supper Monday nightj followed
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liy the general nieetiiin; for the inter-

pretation of new Federal Legislation.

The meetings Tuesday morning and

afternoon. Avhich will be separated by

a joint hiiifheon for eity, county, state,

and federal officials, will be devoted to

the new State Laws. The detailed pro-

gram will be found on the first page.

Summaries of changes in the laws

aftecting the jjrincipal groups of offi-

cials are being prepared by members

of the Institute of Government statf

and will be distributed along with sum-

maries of the new Local Laws affecting

each county, city, and town.

Arrangements have been made to

provide accommodations in the Uni-

versity dormitories and at the Uni-

versity dining hall at a minimum cost

— .50 cents for rooms and 30 cents for

meals. Reservations should be sent at

once to Albert Coates. Director, Chapel

Hill.

An attractive program of entertain-

ment is being planned, and a number

of courtesies will be extended the offi-

cials and other visitors.

Robert L. Doughton, Dean of the Tar

Heel Congressional delegation, will take

an important part in the discussion of

the methods for financing, allocating,

and administering the Federal Govern-

ment's new $4,800,000,000 program of

public works and works relief. Mr.

Doughton is Chairman of the House
Ways and Means Committee, which has

token an important part in shaping the

vast New Deal legislation.

INTERPRETING THE
NEW LAWS

>'orth Carolina officials ma.v well
be prond of the system tliey hare
worked out tlirongh the Institute of

GoTernnient for foiiperation be-

tween the legislative and adminis-
trative branches of the government.
First, a meeting in advance of the
General Assembly to present legis-

lative programs to the newly-elect-
ed representatives; then, a weekly
bulletin to keep loeal officials post-
ed as to the doings of the Legis-
lature; and now a general meeting
with the members of the Assembly
to interpret tlie >'ew Laws as they
affect each group of officials and
citizens.

A summary of the 1935 Legisla-
tion will be found beginning on
page 13. However, space permitted
little or no comment on many bills,

and much of the summary of neces-
sity was a matter of listing rather
than of analysis. Every city and
county will want to send represent-
atives to the June meeting to hear
the new laws discussed and inter-

preted by the State's legislators and
administrative officials.' Members of

Xorth Carolina's Congressional del-

egation will also be present to in-

terpret the new Federal laws.
Mark the place and dates in red

ink on your calendar — CHAPEL
HILL, JUINE 10-11.

Here and There With
Progressive Officials

A plan permitiing delinquents to

work out their taxes on the highways

has produced excellent results for Rock

Island County, 111. In addition to giv-

ing the county IS miles of new con-

crete road, the arrangement enabled

1.830 property owners to pay up their

taxes and helped others to reduce their

bills. "VTater and gas bills were worked

out similarly. The men were paid $4

a day, $1 in cash, and the balance ap-

plied to their tax bills.

A number of states, including Iowa.

Louisiana, Nebraska, Texas, Virginia,

and Wisconsin, utilize electrical voting

devices to do away with long, tedious

roll calls and expedite legislative busi-

ness.

Several Mid - Western and Pacific

Coast cities have a school instead of a

jail tor traffic violators. Sessions are

held two or three nights a week for

several weeks, consisting of a roll call,

a 30-minute lecture, and a 30-minute

discussion, followed by an examina-

tion, usually of the "true-false" type.

The Wichita, Kansas, school had 525

"graduates" one year, and of the num-
ber only nine were rearrested for traf-

fic violations.

A lot is heard about the benefits to

THE MAY-JUNE ISSUE

The May issue of Popular Gov-
ernment was held up in order to
provide its readers a short but com-
plete and authoritative summary of
the New Laws within a few days
after the adjournment of the Gen-
eral Assembly. Due to the lateness
of adjournment, the May and June
issues are being combined and extra
pages added, so that there will be
only one issue for the two months.

be derived from making the public

service a career which would attract

and hold the services of the most able

citizens. Dayton, Ohio, has gone a long

way toward making of the ideal a

reality. Dayton's city manager and
seven department heads have between

them a record of 188 years of sustained

public service. "More of this and
many of the jiroblems of municipal

government would be solved."

Several cities have been doing some

splendid work in interesting and in-

forming citizens in governmental mat-

ters. Des Moines, Iowa, has chosen the

medium of a network of public forums.

More than a thousand meetings have

been held, and the attendance has

reached 135,000. An "open-house" at

the Berkeley. California, City Hall,

followed by an inspection tour of vari-

ous city enterprises, attracted 5,000

citizens. Detroit. Michigan, has made
a series of 26 sound pictures, detailing

vividly the various services and the

cost thereof performed by the city. Re-

leased weekly, the pictures have been

shown before movie audiences, civic

organizations, and schools to a total of

ten million piersons.
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T\
'HE Imsiness of play-

inf;: hide and seek with

the tax aiithni-ities, be-

iug one of the numerous

children of natural human
acquisitiveness, must surely

be as old as is the univer-

sally distasteful custom of

levying taxes. And, so long

as there is a possibility of

the elusive taxpayer's sav-

ing a payment which justi-

fies the trouble involved, the

POPULAR GOVERNMENT

Running Down

Unlisted Property

By HENRY BRANDIS, JR.

Page Three

game is likely to go on.

The game is not confined to any one type of taxes. To

be sure, those immensely wealthy individuals who pay fat

fees to lawyers and accountants to whittle down their Fed-

eral income taxes have, of late years, received the lion's

share of the publicity. But these gentlemen, regardless of

what other monopolistic tendencies they might be accused,

have far from a monopoly in the tax evasion field. Here

in jS'orth Carolina the rich and the poor, the wise and the

witless, find common ground in their attempts to keep one

jump ahead of the tax gatherers. Native shrewdness and

capital are handy aids to success in tax evasion, but the lack

of such equipment does not keep the rest of us from trying.

It is a governmental platitude in our state that if all

taxable personal property were listed for county and city

taxes, the burden on real estate would be much lighter. Of

course, no one has accurate figures on the amount of prop-

erty which is escaping taxation. And we must remember

that, when it comes to intangible property, there are large

and valuable holdings which, under our laws, are not sub-

ject to property taxes—for instance, Government and State

bonds and (when the income tax law is complied with) all

corporate stocks.

Nevertheless it is true that a large amount of taxable

personal property in Xorth Carolina is escaping taxation.

It is bound to be true if for no other reason than the fact

that we all agree that it's true and most of us speak on the

basis of personal experience. Most of us know people who
have not listed their property, and many of us, at one time

or another, through ignorance, common laziness or delib-

erate intent to evade taxes, have failed to list our ijwn

property.

It is the duty of your county officials, and of your Tax
Supervisors in particular, in the homely phraseology of

our laws on the subject, "to be constantly looking out'' for

unlisted property. Merely to be "looking out" may be a

fairly easy job, but you can man your watchtower the year

'round and little property will come into view neatly labeled

and tagged, "This property has not been listed for taxa-

tion." This is particularly true in our more populous coun-

ties, where the Supervisor is necessarily familiar with the

financial affairs of only a very small percentage of the

population.

In such a county, if even a half-way job of searching

for unlisted property is to be done, systematic methods are

necessary. Likewise it is necessary that the Commissioners

stand behind the Tax Supervisor, and do not tell him that

perhaps he should let that little matter of Mr. Smith's

property drop, as Mr. Smith makes reasonable campaign

contributions in lieu of heavy taxes.

Pioneer work in the matter of systematic searches for

unlisted property has been done in Guilford County by

methods which have

touch briefly upon a

witli notable success.

Mr. A. C. Hudson, who,

since its organization, has

served as President of the

Tax Supervisors' Division

of The Institute of Govern-
ment. Similarly, good work
has been done by capable

Supervisors in Forsyth,

Mecklenburg, Durham,
Cleveland, Anson and else-

where. Without attempting

to discuss all the various

been used, it may be of interest to

few of the methods which have met

The Three Methods for Searching

Koughly, the various methods may be said to fall into

three main groups: (1) looking for the names of prospec-

tive taxpayers; (2) looking for the property itself; and

(3) looking for the tracks which all property inevitably

leaves somewhere.

With respect to the first group, the most commonly used
method is that of checking the tax books for the prior year.

If it is found that a man listed personal property or listed

his poll for the preceding year, then, if he is not known to

have died or moved away, he can ordinarily be located by
a card notice or a telephone call and required to list for

the current year.

Less accurate with respect to the type and amount of

property which a man may be expected to own, but never-

theless valuable as guides to prospective taxpayers, are city

ilirectories, telephone directories, lists of the parents of

school children, and lists of employees of all business and
manufacturing establishments. When names are discovereil

which do not appear on the tax books, the bearers are sum-
moned to account for their property—or lack of it. If the

name is masculine the chances are that its bearer must at

least be liable for poll tax. (Of course a poll is not per-

sonal property, but in this connection, for all practical

purposes, it is treated as such, .since the poll tax in the

average county is the equivalent of the tax on from $200 to

$300 in personal property valuation.)

A Visit From the List Taker

Methods of seeking out property directly are varied in

type. In one county the Supervisor required all his rural

list takers to visit the taxpayers at their homes to make the

tax lists. This, he found, provided an actual rather than a

hearsay report on the number of dogs, the number and

grade of live stock, and the amount and condition of furni-

ture, farm machinery, provisions and stored crops around

the place. Most Supervisors in populous counties feel, how-
ever, that they have too many taxpayers in each township

to make it practicable for the list taker to visit all in ordi-

nary years. A modification of the plan is found in one

county which has its list takers drive all over the township

just before listing time, making notes about property which

should be listed.

More commonly in use is an actual canvass of concen-

trated business areas—a canvass intended to insure that all

business firms have listed something and that lists already

filed are reasonably correct. An extension of thi.s principle
(Continued on page thirty)
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Occupational Disease Compensation

O (/CUPATIOXAL disease? ^vere

projected, in a somewliat

startling way. into the com-

pensation law of tins state by the de-

cision of our Supreme Court in the case

of McXeely against the Carolina As-

bestos Company, in an opinion handed

down last spring. It is quite true that

the Court in deciding this case sj)eclfical-

ly said that the so-called occupational

disease hazard is not included in the

liability of industry as fixed by the com-

pensation law. At the same time, to

all intents and purposes, liability for

such was brought under the law by a

very broad definition of the word "acci-

dent"" as used in our statute as a basis

for compensation payments. An occu-

pational disease, says the court, is a

disease which arises in the normal course

or conduct of an enterprise. If the

employer has been gtiilty of some fault,

or negligence as it is called, in the con-

duct of his business, and the employee

contracts a disease attributable thereto,

it ceases to be an oecujDational disease

but it is an "injury by accident" within

the meaning of otir act and, therefore,

compensable.

Cabell McXeely had been w-orking in ;

an asbestos plant in Charlotte for fifteen

months and prior thereto had been engaged in the same

work in other similar plants. Somewhere in the course of

his employment he contracted the disease called asbestosis.

His attorney brought a suit for him in the Superior Court

alleging common law liability and negligence of the em-

ployer in failing to furnish proper systems of dust elimina-

tion, etc. AlcXeely had lost his health and had been dam-

aged, it was said, in the stun of $15,000.00. The lower

court held that McXeely had gotten in the wrong jurisdic-

tion and did not have any suit against his employer ; that

all rights of employee against employer for personal injuries

arising out of and in the course of his employment had

been merged in the compensation law or lost. So HcXeely
was told he had to file his claim for compensation and, if

he could make good his allegations, he would receive bene-

fits provided by the Act.

Effects of McNeely Case Far-Reaching

The effect of this case in Xorth Carolina was, in some

respects at least, unfortunate. In any event the case was

far reaching. Insurance companies covering the risks of

employers in the asbestos business, feldspar mines, granite

quarries and other industries known to have a dust hazard,

gave the reqtiired ten day notice, and came off of the risks

in many cases. The Industrial Commission, the Insurance

Conmii&sioner and the Rating Bureau were besieged with

requests from these employers to secure coverage for them.

By HARRY McMULLAN
Chairman, North Carolina

Industrial Commission

Efforts to secure insurance in many
cases were unsuccessful. Hany plants

in Piedmont and Western Xorth Caro-

lina were compelled to close their doors.

At one time it was estimated that as

many as one thousand workers were out

of jobs.

In some instances employers in these

industries were promised insurance by

a prominent underwriter upon the con-

dition that they would condttct careful

physical examinations of their force and

eliminate all those found to have the

diseases of asbestosis or silicosis. In

some plants in which this was done as

many as fifty per cent and more of the

men were found to be afflicted with the

diseases. They were forthwith dis-

charged. For them it was indeed tragic.

Their jobs were gone and they were told,

inferentially at least, that they were

suffering from a disease which would

in a few years strangle and choke them
to their death. Xo other employer
would take them on for fear of being

subjected to claims for compensation on

account of their illnesses.

These men thus thrown out of em-
plopnent, in most every case, were
totally unaware of the fact that there

was anything wrong with their bodies

or lungs. They were at work in these plants making full

time. Except for some shortness of breath, in more ad-

vanced cases, nature had not forewarned them that they

had been at work in a dust which spelled their death.s.

It is now indicated that in the over zealous way in which
these examinations were made and in the exercise of great

precaution, some men were thrown otit who had not ad-

vanced to any appreciable state of disability. Alany em-
ployers as well as insurance companies were greatly alarmed
by what had happened.

Does "Accident" Cover Occupational Disease?

These men who were thus thrown out of their jobs have

all filed claims for compensation basing their hopes of suc-

cess upon the McX'eely case. Two of the cases have been

tried by Commissioner Dorsett and these two test cases are

now on appeal to the Full Commission. It is quite certain

that these cases will find their way to our Supreme Court.

Xeedle^s to say there are many complicated questions in-

volved as to applicability of our statute which was express-

ly drawn so as to exclude compensation for disease, in any
form, unless it resulted from an injury by accident received

by the employee, arising out of and in the course of his

employment. The claimants have well recognized occupa-

tional diseases and thus the question is ptit : when is an

occupational disease not an occujjational disease ? It left

our compensation law in such a state as it was a matter



May-June, 1935 POPULAR GOVERNMENT Page Five

of grave doubt whether our act would be made to cover

occupational disease in actual practice, or would not.

The Occupational Disease Bill passed by our present

General Assembly is the legislative attempt to bring some
order out of this unfortunate situation. For several years

there has been an effort on the part of the representatives

of labor to include, by specific provision, occupational dis-

eases in our act. These efforts have heretofore failed. With
the McNeely case to deal with both employers and em-

ployees joined in the move to get the General Assembly to

pass the present bill. The insurance companies also wel-

comed it as it made a definite and certain liablity which

they could reasonably insure. So the bill passed both

branches of the legislature without a dissenting vote.

Act Covers Twenty-five Specific Diseases

Under the bill twenty-five specific diseases are named
as occupational diseases. Beginning with anthrax and end-

ing with solicosis. The most important and dangerous

diseases are asbestosis and silicosis. An employee con-

tracting any of the diseases mentioned in his industry will,

under the Act, be deemed to have suffered an accident and
will be compensated on the same basis as heretofore pro-

vided in the 1929 Law. Any disease contracted by the em-

ployee, which is not named in the Act, will not be deemed
an accident. Hereby putting aside the result of the Mc-
Neely case except as applied to the twenty-five specific

diseases mentioned. It would eliminate from compensation

a claim for a nervous physical breakdown which was sup-

ported, as a proper basis of claim for compensation, in the

ease of Johnson v. Southern Dairies, decided last January.

The employee must have one or more of the listed dis-

eases to make good his claim for compensation. It may
be correctly said, however, that the list includes all recog-

nized occupational diseases and, indeed, some which may be

considered as border line and sometimes difficult to be

clearly identified as arising out of industry. For instance,

it includes dermatitis, or skin infections of all kiii<ls caused

in employment.

Important features of the Act may be summarized with-

out here going into any extensive detail. The claimant must

be disabled before a claim can be made and must show

that he was exposed to the disease after the above Act was

adopted. The employer in whose employment the worker

was engaged at the time of disablement will be the one

to stand the loss and the insurance carrier on that risk will

be liable. The Act is not retroactive.

Medical and other treatment in cases of asbestosis and

silicosis is limited to $1,000.00. Other medical cost is un-

limited as in the original act.

Men who are to be employed in industries subject to the

dangerous dust hazards will have to be examined by the

Medical Committee, or under their direction, before they

can be employed. Other examinations will be made of old

employees as may be ordered by the Commission.

Educational Work and Preventive Measures

The most important feature of the Act is that which

authorizes the Industrial Commission to carry on educa-

tional work with the employers and employees with a view

of finally eliminating this tragic thing of asbestosis and

silicosis from employment. The Commissioner of Labor,

under another statute and a companion measure, is fully

authorized to set out and enforce regulations designed to

take the worker out of this danger. It is anticipated that

with these two measures and activities under them, with
the full cooperation of the employers in this State, that

the dust hazard will be taken in hand and brought under
full control.

In other states in this country within the last two years
many millions of dollars in claims for damages have been
made by workers suffering with asbestosis and silicosis.

"While the problem became acute here with us after the

McK'eely case, it had been disturbing in other states for

the last few years. In many places it was charged that

the claims had gotten to be a joint racket between the
lawyers and the doctors who handled the cases for the

claimants. It was fully realized with us that a just and
workable law could not be enacted which did not set up
a committee of medical men who were or who could become
highly specialized in the diagnosis and treatment of the

fibrotic diseases mentioned.

It was, therefore, provided in our Act that a Medical
Committee should be set up, composed of three doctors.

In addition to making examinations of present and pros-

pective employees, when required by the Commission, every
contested case of asbestosis and silicosis will be submitted
to them for their study. This Committee will make all the

necessary clinical and X-ray examinations. They report

with their findings to the Commission. Awards are to be

made by the Commission only after this report has been
made to them. Interested parties may cross examine the

members of the Committee when desired and also have their

own doctors present at such examinations. Autopsies will

be performed by this committee in death cases, reports of

which shall likewise be made to the Commission.
Our Act has been drawn after extensive conferences with

all interested groups. Since its enactment we have re-

ceived from authorities in other states many letters indi-

cating that in their opinion ISTorth Carolina's Act is per-

haps the best approach to the problem which has been,

as yet, made by any state. We regard the statute as fair

to the employer and to the employee and definite and work-

able in its essential provisions.

Every industry here has some occupational disease

hazard. To cover any liability the insurance companies

will probably have an increased rate, over all, of one cent

on each $100.00 of payroll, i.e., of 1/100 of one per cent.

In the industries which have tlie dust hazard of asbestosis

and silicosis there will probably be a rate ranging from

$1.00 to $3.00 per $100.00 payroll. This will, of course,

be limited to payroll of the employees actually subjected

to the dust. The rates are yet to be fixed by the Insurance

Commissioner.

As was said by Governor Ehringhaus in his message to

the General Assembly, a worker who has been stricken

down by a disease which he incurred by reason of his em-

ployment, or an occupational disease, such as anthrax, lead

poisoning, skin infections, and other poisonings by fumes,

gases and vapors, abestosis and silicosis, is just as much
entitled to be protected as a worker who by accident has a

broken bone or a lacerated wound. Such worker suffers a

disaster by reason of his work. The burden should not

properly fall upon him, in his helpless condition, but upon

the industry which causes him to be injured, or cuts off

his natural life of usefulness. The Occupational Disease

Bill is the statutory recognition of this truth. Its oper-

ation should serve to extend justly the humane purposes of

our Compensation Law.
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Relief Becomes a Major

Governmental Function
By WALTER CUTTER

North Carolina Emergency Relief Administration

Foreword: The unprecedented disruption of na-

tional social and economic life during these last

years has forced consideration of many problems

which many persons habitually seek to avoid.

Some solution will have to be found, and in the

following articles an attempt will be made to

indicate briefly the part played to date by the

Emergency Relief Administration, with some no-

tice of previous social effort.
Mrs. Thomas O'Berry

Director of the North Carolina ERA

THE forms of public relief, limited as they were,

•which existed in the United States before the present

emergency, were in a line of direct descent from the

English poor law system established in the 16th century.

"With the enactment of the Statute of Henry 8th in 15.36

which enjoined local public officials and church wardens to

search out and make provision for the poor, the foundation

of both English and American poor law was laid.

Although no public funds were set aside for the relief

of such persons, this law

marked a decisive step away

from the repressive and penal

measures which had been en-

forced in the period immedi-

ately preceding, when the

swarms of masterless and

landless men which were rov-

ing over England, due to the

dissolving of the monasteries

and the gradual breaking-up

of the feudal system, seemed

to call for summary action.

Publicly financed relief

really began in 1572, with

the Second Statute of Elizabeth. Although there had been

an injunction, accompanied by some compulsion, to con-

tribute in the past, this law marked an advance by pro-

viding for the appointment of specific civil offices ("col-

lectors and overseers of the poor'") to administer needed

relief and to levy a tax on their fellow citizens for the

purpose.

When the British Parliament, in 1597 and 1601, codified

English poor laws, certain major principles were enunci-

ated: (1) Persons unable to work were to be maintained,

usually in almshouses; (2) Work was to be provided for

those able to work, and punishment for those able but un-

willing to work; (3) needy children were to be bound out

as apprentices; (4) Relatives were made responsible for

needy kinsfolk; (5) Public relief was to be financed by

taxation; (6) There was to be administration by overseers

of the poor appointed by jxistices of the peace.

Relief has become one of the vastest businesses

the world has seen, as witness the federal gov-

ernment's new four billion dollar program of

public works and relief. This is the first in a

series of three articles on the North Carolina

ERA, which has charge of the distribution of

federal relief funds and the coordination of re-

lief activities in the State. In the opening article

Dr. Cutter discusses the background, purpose,

and set-up of the organization. The next article

will deal with its administration and activities.

This Elizabethan Poor Law was the first great systematic

relief measure in modern times. Until 18.34, it served as

the legal and philosophic basis of English poor relief, and

when the early colonists came to America, this philosophy

of relief was brought along as were so many other British

institutions.

Although poor laws and relief of poverty in the United

States continued to rest upon the principle of the British

law until the beginning of the present decade, there was
in the American system one

basic difference. Whereas in

England, legislation and pro-

vision for the poor tended to

be national in its character,

in this country it was local.

While gi-eater economic op-

portunity made poverty rela-

tively rare, there were, as

earily as the 17th century,

certain definite methods of

dealing with poverty.

The almshouse was the

commonest form of relief,

and even recently, it has been

described as the fundamental institution of American poor

relief. This institution, unfortunately, became the reposi-

tory for all types of dependency and maladjustment, being

used for aged persons, sick and insane persons, persons with

contagious diseases, transients, or as popularly termed,

tramps, crippled persons, and perhaps worst of all, children.

Relief, outside of the almshouse, in general, took three

forms: (1) Children, and those adults who were physically

able, were farmed out to work to contractors who supplied

in whatever measure the needs of the workers in return

for the work to be gotten out of them. (2) Another form

of relief disposed of needy persons to employers who con-

tracted to care for them, the usual auctioning procedure

being reversed in that the unfortunate person went to the

lowest bidder. (3) Direct aid was sometimes extended in

the home, but such aid was infrequent, inadequate and ex-

tended usually when the need was of brief duration.
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Public poor relief was provided only by local govern-

ments, with two types of poor law administration being

developed, based on the township and the county. Grad-

ually these types were supplemented by the city plan of

relief administration. When state governments entered re-

lief activity, and this was comparatively recently, they

restricted their participation almost exclusively to super-

vision.
I

Relief Practices Undergo Significant Changes

In the period elapsing between colonial times and the

present emergency certain profoundly signiticant charges

in public relief practices transpired, some gradual, some of

recent occurrence.

1. There has been a growing tendency towards the use

of "outdoor relief," that is, direct relief outside of insti-

tutions, and toward the segregation of different types of

dependents. This tendency has served to a great extent to

displace the almshouse as the fundamental institution of

poor relief.

2. The almshouse, which is now called by various names,

the county home, the county infirmary, etc., ceased to be

the repository for all types of delinquents, and for chil-

dren, and became an institution primarily for the care of

the aged and infirm.

While there was no comprehensive plan for the adequate

care of all types of needy persons, there were, neverthe-

less, appreciable advances.

3. Public relief activities underwent appreciable coordi-

nation and centralization, proving conducive to both uni-

formity and to elevating standards for administration.

4. Other trends became increasingly important as time

went on, although these were limited in their influence un-

til the present emergency, (a) Xeedy persons have come

to place an increasing relative dependence on public re-

lief as compared with private charity
;
(b) More adequately

trained and better qualified persons have been used to a

greater extent in the administration of relief; fc) There

have been growing attempts, with some degree of success,

to provide more adequate relief and individualized treat-

ment; Cd) Preventive and rehabilitative measun-s have

been substituted for merely palliative relief.

But even in the present century, the majority of people

were reluctant to accept public aid, its acceptance being

regarded as a humiliation and a disgrace, attaching an

undesirable stigma to the recipient. This attitude has de-

veloped, doubtless, from a number of causes. The repres-

sive and penal character of early English "poor relief"

legislation undoubtedly played a large part. Then the per-

fectly understandable human aversion to being considered

a failure in the battle of life has entered in. This con-

sideration joins naturally with our xVmerican individual-

ism. There is always a public feeling that failure to achieve

success (usually measured in material gain) is proof posi-

tive of a basic lack, and for this lack the unfortunate per-

son should be penalized, and his care should be so arranged

that it could be undertaken at the least possible expense.

But it becomes increasingly apparent, that the State

in its general program of protecting its citizens has as a

fundamental responsibility the lending of a.ssistance to those

whose welfare and actual security is endangered. Normal-

ly, when times are less disturbed, care for destitution is a

comparatively minor governmental activity. In an emer-

gency as widespread as that of the present, governmental

participation in the problem of relieving relief is of an

importance difficult to appraise.

In the past five years of economic depression, vast num-
bers of workers, normally independent, have been compelled

to accept private and public aid as a desirable alternative

to starvation. A peculiarity about this crisis lies in the

large numbers and classes of persons involved who were

fortunate in escaping the consequences of previous periods

of economic upheaval. This almost unbelievable increase

in dependency has compelled the State and Federal Gov-

ernments to assume a larger share of the responsibility for

relief. With the development of new plans and new meth-

ods, the administration of relief has become a major func-

tion of government.

Previous to this decade there was no standard and little

uniformity in the matter of public relief administration.

Small political units arranged for the relief to its own poor,

granting aid which was always palliative, inadequate and

Avhich was unfortunately, begrudgingly given. As stated

above, dependency upon relief was often viewed as a re-

Hcction upon the character of those requiring aid.

We are far enough into this period of depression to per-

mit the growth of a new attitude towards relief. The some-

times unwarranted stigma and calculated humiliation which

has attached to the need for relief has tended to disap-

pear, as it became increasingly apparent that by far the

greater bulk of persons involved are suffering from the

operation of forces over which they had no control. More
and more the public has come to recognize a moral con-

sideration for providing adequate aid for those unable to

find work. Besides the moral element it can be seen by

all that it is simply good business, if nothing else, to make
provision for aid, since there can be no significant recovery

unless everyone recovers. Relief of the unemployed has

been acknowledged as a basic function not only of local

government but of all government.

Along with the growth of a new philosophy of relief

caused largely by the emergency, has come a new type of

relief administration. The newer methods of financing and

administering relief, centralization and coordination, play

leading parts. Increased attention has been given to special

needs of diverse groups of dependents, while the standards

of relief come to be much more adequate than heretofore.

The Federal Emergency Relief Act of 1933

In May, 1933, a national relief authority, designed to

avert the collapse of state and local relief, was created by

act of Congress. This authority was the Federal Emer-

gency Relief Administration, which assumed responsibility

for the distribution of Federal relief funds, and for the

coordination of relief activities in the various states. The

sum of $500,000,000, later augmented by an additional

$950,000,000, was put at the disposal of this authority to

assist the states in meeting relief costs and to permit more

adequate standards of relief. A further purpose was to

improve the methods of relief administrative organizations

within the states.

Under the Federal Emergency Relief Act, the duties and

powers of the national organization are clearly prescribed.

One of its essential features was a recognition of the duty

of the Federal government to contribute directly and to

{Continued on page thirty-one)
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Youth, Age, and

"Out of the Red"
By

M. R.ALEXANDER

A24-YEAIi-old ilayor and a 70-year old Treasurer

who are bosom buddies—tbis is tbe interesting and

singular combination vnth wbicb tbe town of Kern-

ersville bas put its affairs on a "pay as you go" basis and

is working its way "out of tbe red."

,J. Harmon Linville is tbe Mayor. "WTien be was elected,

be was a 22-year old youngster witb ideas, fresb out of

college, and newspapers tbrougbout tbis country and in

many foreign lands carried bis picture witb tbe caption.

"Youngest llayor." Mr. Linville still jokes : "Tbe first vote

I cast was for myself." D. "W. Harmon, :be Secretary and

Treasurer, wbo is old enougb to be bis grandfather, i-

a veteran engineer and business man witb wide experif-rn-f

in governmental affairs. He was for 13 years Forsytli

County Engineer and later served six-year terms as High-

way and County Commissioner.

Together, this youthful Damon and seasoned Pythias

just about run Kernersville's government, and they run it

like a private business, devoting to it the same thought,

effort, and care as if a personal fortune bung in the balance.

Mr. Harmon, incidentally, was once a wealthy man, mak-

ing and losing a fortune on tbe stock exchange, and his

handsome colonial home, filled witb antiques and objects

d'art accumulated in his travels abroad, and surrounded

by its spacious and well-kept gardens, is one of the show-

places of tbe county. !N"ot the least remarkable thing about

tbe man is that be came through the crash of '29 without

any signs of the usual "defeatist complex" or "soured-on-

the-world" attitude.

"What I Spent I Saved"

Instead, be picked up where be left off, and today at

70 he is as active, his viewpoint is as enthusiastic, he is

as bard and productive a worker, and bis sense of humor
is as keen as that of a man in bis prime. Mr. Harmon
even laughs about bis reverses. "What I spent I saved and
what I saved I lost," be says. "Anyway, I have one con-

solation. I got more out of the stock exchange than I ever

put into it."

The unique combination—tbe ambition, imagination,

ideas, and enthusiasm of youth tempered and guided by the

knowledge, experience, and judgment of age—has proven
a happy and profitable one for Kernersville. But we shall

let the results speak for themselves.

Record Speaks for Itself

When Messrs. Linville and Harmon took charee, Ker-
nersville was hopelessly in default on its bonds, and was
going more and more in debt. Under their leadership tbe
town last year cut the operating expenses for this half-
million dollar business to an unbelievable minimum,
.$11,000, and paid off $80,000 of its debts. Of this, $16,000

J. Harmon Linville, 24-year-old

Mayor of Kernersville

was paid in cash to tbe bank and approximately $64,000

worth of town bonds were redeemed in payment of past

due street assessments.

Though the town is still in default, it is able for tbe first

time since the depression to see the way out, and is planning

anxiously for tbe time when it can pay all of its debts.

To this end tbe 1935 Legislature passed a local bill,

drafted by Mayor Linville and introduced by one of tbe

representatives from Forsyth, which will permit the town
to accept its bonds in payment of street assessments, not

yet due as well as those past due (S.B. 159). Xow, that

this is possible, tbe officials figure to lop another $80,000

off of their bonded debt of $400,000.

Kernersville's Damon and Pythias also have gotten up
a proposal, which has been approved by the Local Govern-
ment Commission and which they are now preparing to

submit to their bond holders, with regard to the settlement

over a period of years of the town's obligations. ITnder

the proposal the town would resume interest payments, but

at the rate of 2%, this to continue for five years, after

which it would return to the old schedule of payments.

The remarkable thing is that the Kernersville officials

have been able to accomplish all this without impairing

either the quantity or quality of governmental services. In

fact, they have added new services and equipment, as a

$25,000 sewage disposal plant which they were able to build

under tbe CWA for the expenditure of $1,200.

Consolidation, Adaptation, and Collection

How do they do it i the official and tbe taxpayer will

want to kno'n-. The answer is tied up with the consolida-
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tion of functions and utilization of existing resources phis

business-like methods of tax collection.

Thus, the town's abandoned water pumping station is

made to serve for a tovm hall. One full-time man, Mr.
Harmon, combines the functions of auditor, tax collector,

and general administrative officer, and does it without

stenographic help except at rare intervals. Another serves

as water works superintendent, assistant police chief, and

building inspector, while an excellent fire department is

maintained on a purely volunteer basis.

There is a standing joke among the town employees about

the rigid economics of the administration and the difficulty

of getting money out of the treasury. "It takes a day

to get a check written," they laugh. "First you have to

get an order. Then it has to be approved by the Board.

The check is drawn, but it also has to be O.K'd. And
when you get all that done, the bank probably will be

closed, and you can't get it cashed."

A "Water-cooled" Town Hall

Kernersville's town hall is not without its distinction,

being perhaps the only "water-cooled" building in the

State. A 100,000-gallon storage tank stands directly above

the former pumping station, and when the mercury begins

to soar, the officials just open the valve and let a few hun-

dred gallons descend on the roof. It works, too, as some

of our staff members who visited Kernersville last sum-

mer can testify.

Incidentally, Kernersville's water system, with its

$200,000 lake and water plant, is one of the finest possessed

by any small or medium-sized town in the State. It has a

D. W. Harmon, 70-year-old Secretary

and Treasurer

capacity of a million gallons a day, which would take

care of a town several times as large, and may be developed

into a profitable enterprise as the town grows and the

number of consumers increase-s.

Kernersville has dispensed with having a town attorney

as an unnecessary expense. Mr. Linville, who has acquired

a good knowledge of law in his duties as Judge of Mayor's

Court, and Mr. Harmon, look up the law for themselves.

If a point arises to "stump" them, they just visit one of

their lawyer friends and casually secure some "free legal

advice."

The practice is in line with their program of strict

economy, but it is not vpithout its disadvantages. Thus,

the authorities were much perplexed when the question

arose as to whether they could accept town bonds in pay-

ment of past due street assessments. No one could be

found to give a ruling, and one donor of "free advice''

expressed the \'iew that the penalty for so doing would

be a nice jail sentence.

"Maybe Not Legal But Right"

Messrs. LinviUe and Harmon went ahead regardless.

"It may not have been strictly legal then," (it has since

been held so), said Mr. Harmon, "but we thought it was
right." And that is the fundamental law and philosophy

on which these two men operate the Kernersville govern-

ment.

Both officials are committed and "sold" on the practice oi

accepting town bonds for past due assessments. They hope

now to see it extended to obligations not yet due. As Mr
Harmon says : "It helps the citizen, enabling him to paj

his assessments for from 35 to 50 cents on the dollar. It

makes it possible for the town to redeem bonds it could

not otherwise redeem. And it does not hurt the bondholder,

who does not have to sell but who can hold his bond if h<:

wishes until the town can pay."

Mr. Harmon has saved the Kernersville taxpayers, many
of them without knowing anything about the reason or

the method, several thousands of dollars on their street

assessments in this manner. He keeps their money in a

cigar box, until he gets enough to buy a bond and gives

them the full benefit of the saving. It doubles his work,

but he does it gladly.

Mr. Harmon's home is a small museum in itself. In

it are to be seen hand-carved furniture from Japan, statues

in marble and alabaster from Italy, cloissonne from Paris,

tapestries from China, draperies from Ireland and Eng-
land, and other art treasures from all over the globe. Mr.
Harmon himself has traveled widely and each object recalls

an interesting story.

The spacious grounds and gardens surrounding the

stately old colonial residence are a thing of beauty. In

them Mr. Harmon, who is an enthusiastic gardener, has

collected rare and costly trees and shrubs, including a pro-

fusion of evergreens and boxwoods, from many and distant

places.

Here, too, one finds rare treasures from abroad to

enhance the natural beauty. There are two marble foun-

tains he brought back from Naples, two lanterns such as

are used outside the temples in Japan, and other things.

The whole seems to express the principles and personality

of the man : "Do right and live well."
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A Court House With a Past

PEEHAPS it is true that no

other public building in our

state is viewed by more tran-

sients in the course of a year

than is the Orange County Court

House at Hillsboro. It being

situated beside the old number 10

Highway, which has so often

been termed North Carolina's

Main Street, one has to look

from its west windows only a

few minutes at any hour of the

day before he will see some pas-

serby cast his glance in the di-

000.00. When the building was
completed (in 1846), the County
Court was so well plea.?ed with

the work, it gave Captain Berry,

the builder, a bonus of five hun-

dred dollars.

The Orange County Court House with its

famous clock, the gift of King George, III,

and its records dating back to 1737, is one
of the most interesting in the State histori-

cally. But let Gilbert Ray, who serves the

county as accountant, purchasing agent,

and tax supervisor and who has a knack of

doing many things well, tell the story of Clock a Gift of King George, III

the famous Hillsboro structure. While the court house is of his-

toric interest, principally because

"lAr of the records it contains of much
earlier days, the old town clock

By GILBERT W. RAY J" i^ own right is entitled to the

rection of the court house, and

almost invariably that glance continues until it rests upon

the face of the old town clock which is in the cupola of

the court house. To a person who is anything of a student

of Worth Carolina history, it is no small wonder that either

the building or the clock should excite the interest of every-

one who comes its way. Both are replete with the history

as well as the lore of our state during that period when

this section was considered the "Back Country" or western

part of the state.

Orange County's Fourth Court House

While the building of the present court house was not

begun until the year 1844, it is the fourth Orange County

interest which it holds for us. It

was this same clock that tolled

the hours during the trial and execution of the Regulators,

through the days of the Revolutionary War, and through

the days of the War of the Confederacy.

The clock, a gift from King George, III, to the town of

Hillsboro, arrived here sometime during or about the year
1769. It was procured by Edmund Fanning through Gov-
ernor William Tryon and the Earl of Hillsboro. Upon its

arrival it was placed in the steeple of old St. Matthews
church, which stood at the site where now stands the Pres-

byterian church on Tryon Street. In the later 1780's

when the steeple of this building became defective, it was
moved to the cupola of the market house, which stood near
the intersection of King and Churton Streets and in front

Court House that Corbinton, Childsburg or Hillsboro has of the court house. When the market house was torn away,

listed among the public buildings within its borders. (The

town when first laid off by William Churton in 1754 was

called Orange, but shortly thereafter it was changed to

Corbinton. On November 20, 1759, it was incorporated

under the name of Childsburg, and on November 3, 1766,

it was changed to Hilkboro.) Captain John Berry was

both architect and builder of the present court house, which

is of the colonial style of architecture and is built of hand

pressed brick made at or near Hillsboro.

The laying of the corner stone, September 7, 1844, un-

doubtedly was a grand occasion in Old Orange. The local

Masonic Lodge, which at that time was Eagle Lodge Num-
ber 71 (now Number 19) had charge of the program, pre-

sided over by James Strudwick Smith, afterwards Grand

Master of Masons in North Carolina. Invitations were

sent out to the neighboring lodges as well as to all the peo-

ple of the surrounding country to be present at the occasion

which was to be followed by a dinner. The brethren in

charge must have anticipated a riotous time remini-scent

of the days of the Regulators for they specified in the in-

vitation sent out that "No spirituous liquors of any kind

shall be permitted to be brought to the table, it being in-

tended to be strictly a temperance meeting." The Rev.

W. M. Green, of Chapel Hill, delivered the address, of

which the original manuscript is on file in the Masonic

Lodge.

The contract price of the court house, according to Hon.
Frank Nash, a native of Hillsboro who at the time of his

death recently was assistant Attorney General, was $10,-

the clock was stored for a number of years until the present

court house was built. It was then repaired by Mr. Lemuel
Lynch, a watchmaker and silversmith, and placed in the

cupola of the new court house. It still keeps time as well

as the average watch of today, and like them it stops when
it is not kept wound.

Almost everyone who knows anything of the history of

the old clock, has heard some story relative to the disap-

pearance of the bell which originally served as the gong
for the clock. There have been a number of stories sug-

gested as possible solutions to the mystery of its disappear-

ance. One is that it was destroyed at the home of Edmund
Fanning soon after its arrival here and before it was put

up ; another that it was buried in Eno River during the

Revolution and lost ; and still another story is that the bell

was carried off by Fanning and McNeil when they raided

the town in 1781. As to the truthfulness of any of these,

the writer is not informed, but it is a fact that the date
"1805" is stamped on the boll which is now in use.

Records Date Back to 1737

In the office of the clerk of court is an unbroken sequence

of wills from 1756 to date. It is not at all difficult to find

among these wills in which Negro wenches, Negro fellows,

and copper stills are bequeathed to the descendants of de-

parting Patriots.

The office of the Register contains records of land grants

and deeds dating back as far as 1737. None of these, how-
(Contiuuerl on page ticenty-nine)
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Woman and the Law
North Carolina

in

By HARRY W. McGALLIARD
Special Assistant, Institute of Government

THIS is the story of woman and tte law in ISTortli

Carolina. It begins with the time when a woman,
forsaking spinsterhood for the honorable estate of

matrimony, eeased to be an individual and became a

nonentity. The marriage yows murmured to the soft strains

of music placed her property as well as her person in her

husband's control. The right to possible future earnings,

the right to property that might subsequently come to her,

and the right to make contracts—all these were lost in

matrimony. In law the wife was classed with minors and

lunatics. If the husband committed adultery in the wife's

own bed, the law bade her overlook it. Yet if the husband

acquired all of the wife's assets, the law at the same time

saddled him with all her liabilities, past and future as well

as with the duty to support her. Husband and wife were one
—-and the husband was the one.

In the course of time, and through a multitude of different

situations, some harsh, many amusing, the legislature and

the courts gradually relaxed the chains that held married

women in legal bondage. As

the wife was freed from the

husband's control—including

his right to chastise her—the

husband was also slowly re-

lieved of many of his onerous

responsibilities for the wife's

conduct.

The history of the emergence

of women under the laws of this state has been studied at

length—worked out from a survey of various constitutional

revisions, an analysis of hundreds of related laws which from

1777 to 1935 have at one time or another graced or dis-

graced our statute books, and from the thousands of court

decisions that are scattered through some 207 volumes of

Supreme Court Reports. The scope of this work embraces

every aspect of the changing legal status of women, particu-

larly married women, tracing the story from their serville

position of the Revolutionary period down to their present-

day emancipation.

Inasmuch as the fact of marriage has always worked a

radical change in woman's legal position, it is important

to learn how a person may get married. Therefore, we
will first unfold the history of marriage in this state.

The Three Requisites

There are three requisites for getting married (1) the

required legal age (2) the mental capacity to make a con-

tract, and (3) the physical capacity to have intercourse.

There have been three developments as to the required legal

age for getting married. Before 1871 the age was 14 for

boys and 12 for girls. In 1871, the age was raised to 16

for boys and 1-1 for girls. In 1923 the age for girls was

THE emancipation of woman, with each succeeding

change in her legal status, is one of the great

stories of modern democratic government. This

article by Mr. McGalliard is the first in a series

on the subject in North Carolina.

raised to 16, making it the same as for boys, with a proviso

that the parent or guardian of a girl between the ages of

14 and 16 could secure a special license for her marriage

when so desired.

Parent's Consent

The legislature of 1871-2 was not content with raising

the required legal age. It went further, requiring any

person under 18 to procure the written consent of his

father, or in the absence of the father, the written consent of

some other person occupying the position of a guardian and

residing with the minor. If the father was living, the father's

consent was required, and the mother's consent was unneces-

sary. If the father was dead or not living at home, the mother's

consent was necessary. If both father and mother were

dead, other relatives were recognized as competent to give

consent in the following order of importance: uncle, aunt,

brother, elder sister.

In order to prevent persons of immature judgment from

entering into ill-advised mar-

riages the age requirements

have thus been raised until to-

day a person must be at least

16 before he can get married.

Even then, if he is over 16

but has not reached 18, he

must have his parents' con-

sent. If however, a person un-

der the legal age does succeed in having a marriage cere-

mony performed, and continues to live as married after he

has reached the legal age, then the marriage is valid.

It is an interesting sidelight that a statute was enacted in

1S20 requiring the written consent of the parent or guardian

of any woman under 21, if the parent or guardian lived in

some other state. The purpose of this law was to prevent

runaway couples of other states from finding a haven in

iSTorth Carolina.

Mental and Physical Capacity

The second requisite for marriage is that a person shall

have the mental capacity to make a contract. This was true

in colonial times and it is true today. If a person is to be

bound by his acts the law requires that he have sense enough

to know what he is doing. Thus an idiot or lunatic or a

drunk person is disqualified.

The third requisite is that a person shall have capacity to

have intercourse. He must not be impotent. Sterility, that

is, inability to procreate or to bear children, is not a bar to

marriage. If, however, an impotent person does get married,

the impotency is a groimd for securing an absolute divorce,

provided it existed at the time of the wedding, continues to

exist thereafter, and is incurable.
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Persons Who Cannot Marry

Tliree classes of people are forbidden to intermarry; (1)

persons of too close kin, (2) members of different races, and

(3) persons having a husband or wife living.

In 1852 the legislature passed an act prohibiting persons

of nearer kin than first cousins from marrying. This meant

that a man could not marry his mother, daughter, grand-

mother, granddaughter, sister, aunt or niece. Correspond-

ingly a woman was forbidden to marry her father, son, grand-

son, brother, uncle or nephew. These relationships were

obviously within the statute. But, could a man marry his

father's half-sister, his own half-aunt? Are they nearer of

kin than first cousins ? Many people thought not. Whatever

the correct genealogical answer may be, the legislature settled

the question by passing another law in 1879 declaring that

in the future such relationships by the half blood were to

be counted as the whole blood thus prohibiting a marriage

between a man and his half-aunt.

In 1917 one further restriction was placed on the marriage

of kin. By the old law cousins could marry. The new wrinkle

added in 1917 forbids the marriage of "double first cousins."

When two brothers marry two sisters, or a brother and a

sister marry a sister and brother, their children are more

closely related than ordinary cousins. The 1917 statute for-

bids these children to intermarry.

Such legislation is, of course, founded both on religious

objections and a desire to promote social welfare through the

prevention of inbreeding. Even after the laws were passed,

couples within the prohibited degrees of kinship frequently

married in ignorance of the law. On several occasions an

obliging legislature passed curative statutes validating speci-

fic marriages which had been entered into contrary to pro-

visions of the law.

Members of Different Races

Marriages between white persons and negroes are abso-

lutely forbidden. This is probably the strongest restriction

or prohibition in our whole body of marriage law. The
statutes date back to 1741. Through oversight the law was

accidentally repealed in a revision of statutory law in 1836

but it was promptly reenacted by the next legislature in

1838. As if statutory provisions were not strong enough

we have even incorporated this marriage prohibition in the

State Constitution, Article XIV, § 8. The law is not

limited to intermarriage with pure-blooded negroes, but

includes also persons of negro descent to the third gen-

eration. That is, a person whose great-grandfather or

great-grandmother, or

any other one inter-

mediate ancestor was a

negro, is forbidden to

marry a white person.

However, the great-

grandparents must be a

pure-blooded negro in

order to include his

great - grandson in the

terms of the statute.

The law does not stop

with forbidding persons

of the two races to in-

termarry. It is a crim-

inal offense to issue a

marriage license to

such a couple. It is a criminal offense to perform the

marriage ceremony. It is a criminal offense to marry a

person of the other race. And finally persons living together

as man and wife under such purported marriage are guilty

of fornication and adultery. These laws have been held

by the Supreme Court not to violate the Constitution of

the United States as to racial equality because the prohi-

bitions apply equally to both races.

When State Laws Differ

If a couple forbidden to marry in this state leaves North
Carolina, goes into a neighboring state where inter-racial mar-

riage are not unlawful, has the marriage ceremony performed,

and returns here, what is the result ? Is such a marriage

regarded as lawful here ? That depends. We have two court

decisions handed down in 1877 that are printed side by side

in the Supreme Court Reports. In each case a jSTortb Caro-

lina couple went to South Carolina to be married. In each

case the couple was later discovered living as man and wife

in this state. A superior court found each couple guilty of

fornication. The Supreme Court affirmed the conviction of

one couple, and turned the other pair loose. Why? The
reason is that one couple had gone into the other state for

the sole purpose of evading North Carolina marriage laws,

returning immediately after the ceremony. The other couple

had no intention of returning to this state at the time of the

marriage, in fact, resided and worked in South Carolina for

a time, and only at a later date decided to return here. Thus
in the latter case, the court felt disposed to recognize the

marriage as valid since it was lawful where contracted and

since the couple had not gone into the other state for tbe

mere purpose of evading the law.

The prohibition against inter-racial marriages is not lim-

ited to white persons and negroes.

All marriages between a white person and a person of

Indian descent to the third generation [as far back as his

great-grandparents) are void. Likewise, a Cherokee Indian

of Robeson County cannot marry a negro or a person of

negro descent to the third generation.

These prohibitions assuredly indicate a strong legislative

desire to preserve purity of racial strains. The wisdom of

these laws is emphasized by the fact that court reports

disclose a surprisingly large nunaber of illegitimate mu-
lattoes.

Bigamy is, of course, against the law. The marriage of

a person who already has a husband or wife living is void.

But the law is not so

harsh as it once was.

Nowadays a person is

merely limited to one

husband or one wife at

a time. By the law of

1812, the guilty party

in a divorce action was
forbidden to remarry

while the former hus-

band or wife remained

alive. Thus until this

was repealed, there were

situations in which the

law denied a person the

right to even one hus-

band or wife.

MARRIAGE
1. How old must a person be to get married?

2. Is the parent's consent necessary?

3. May first cousins marry J

4. May white people intermarry with other races 1

5. May Indians and Negroes intermarry?

6. Can a North Carolina conple, forbidden to marry in
this state, CTade onr law by fretting married in an-
other state?

You will find the answers to these questions and
many others in this article.



May-June, 1935 POPULAR GOVERNMENT

The Institute of Government's Summary of

The New State Laws
Passed by the General Assembly of 1935
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The 1935 General Assembly, like its

predecessors, passed many laws, and

brave indeed is he who would attempt

to present all new laws in the order of

their importance. Because of the great

sums of money involved, the biennial

Revenue and Appropriations Acts un-

doubtedly retain their positions as the

most important legislation enacted.

Likewise of major importance are the School Machinery Act,

the Tax Machinery Act and several measures atfectiug

highways and the highway fund.

To some extent, however, all of these laws are old

friends—legislation which, in some form or another, our

General Assemblies have been passing for years. To one

seeking any completely new trend in State legislation, jjer-

haps the most significant feature of the 193.") session is the

extent to which its activities were influenced by Federal

laws and Federal programs. .Vlmost every field of govern-

mental and jirivate activity is involved to some extent in

new laws which either were directly inspired by Federal

authorities or were the normal result of some Federal

program. It is altogether fitting that the first and last

bills of state-wide eifeet passed by this General Assembly

were laws of tliis cliaracter. For this rea.<on all such laws

have been grouped under one general lieading and pre-

sented at the top of the list. Other laws follow in more

or less arbitrary groupings, according to their subject

matter.

I. Lows Inspired by Federal Statutes or Programs

A. Lows providing money to match Federal funds

l'erhali.~ ihr least novel "f all tin- laws insiiircd by Fed-

eral activities are those designed to aUow the state or its

subdivisions to undertake puldic enterprises jointly with

the Federal Government. Because they are old friends,

because they involve much money, and bci'ause flie types

of enterprises involved are nmre nnnieriiu- this year, per-

haps they are entitled to first nientiim.

Most important, from the standpoint of money involved,

is that part of the Appropriations Act ((/hapter 306, Pub-

lic Laws) dealing with the highway fund. For some year~

it was the policy of the Fedi'ral Tonm-e.^s to rei|uire states

to match the money ajipropriated fi.ir Higliway ((instruction

bv the Federal (Toverumeiit. During the bieniiiinii l'.i33-3.".

this policy was temporarily abandoned. (_'(iiise(pientiy.

the 1933 legislature aiijiropriated only $190,000 per year

for highway construction. This year (/ongress returned,

in jiart to its former policy. Accordingly, the 1935 Assem-

bly was forcc'l to apjiropriate $3,200,000 per year to match

Federal construction money. In addition, it was necessary

to appro])riate $500,000 to cover the cost of work which the

State had to finance in order to use the huge sums donated by

the Federal Government diu'ing 1933-35. This item will be

found in the Appropriations Act labeled "Deficit under Fed-
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By eral Construction." Also, the highway
fund appropriations include a total of

$1,500,000 per year as additional high-

way maintenance approi)riations for

work relief purposes—an item in sub-

stitution for a direct relief appropria-

tion. Finally, the highway appropria-

tions include $150,000 per year for

the acquisition of rights-of-way for

a scenic parkway to be built by the Federal Government.
Authority to acquire this right of way was given (by Chap-
ter 2, Public Laws) long before the actual appropriation

was made. Likewise given (by Chapter 240, Public Laws),
but unaccompanied by any specific appropriation, was au-

thority to the State Transportation Advisory Commission
to acquire rights-of-way for inland waterways when the

Federal Government is prepared to provide the waterways.
I ndisturbed was the long-standing arrangement whereby

the Federal Government, the State and local governments
all contribute to farm ami home demonstration work and
to local liealth work. Likewise undisturlied were the pro-

visions of the School Machinery Act which allow the levy

of local taxes to provide money to match Federal funds
available for the teaching of vocational agriculture and
home economics. In fact, these provisions were broad-
ened to allow use of local tax funds for the teaching of

such trade and industrial subjects as arc financed in part
liv Washington.

Finally, a new cooperative enterprise was entered with

a bang when the legislature (by Chapter 106, Public Laws),
ajipropriated $75,00ii yearly to niatcli Federal funds (the

A Service for North Carolina

Officials and Citizens

Following the policy of making available information

about new legislation, inaugurated by The Institute of

Government in 1933, the accompanying Summary is

designed to afford a broad-gauge picture of the State-

wide laws enacted by the 1935 General Assembly.

Though time and space do not permit the detailed

analysis of particular measures, it will be found to be

fairly inclusive. The editors' hope is that it will prove

a useful and hondy reference for public officials, law-

yers, ond others interested in legislation.

The scope is necessarily limited to State-wide laws.

Summaries of the new Local Acts affecting each county
end town are now in preparation, and will be distributed

to officials attending the 1935 sessions of The Institute

of Government in Chapel Hill, June 10 and 11. The
institute will be glad to be of any service it can to

local officials in procuring information concerning

specific laws in which they are interested.
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total til lie aui;mcutc(l by local fuiuls ) fur the continuation

of a free employment sei-viee authorized by the Cougres-

^sional statute known as the Wagner-Peyser Act.

B. Laws validating or authorizing borrowing from the Federal

Government by the State and its subdivisions

The legislature was interested iu seeing the work-relief

bill passed by Gougress, thus making the well-publicized

if iuconceivable $4,800,000,000 available for distribution.

In fact, by Resolution 30, it memorialized Congress to pass

the bill in the form proposed by the President.

This interest was prompted by the delay in the construc-

tion of the Smoky ilountain Parkway and other Federal

projects in the State. Subsequent developments showed

that the legislature's major interest was in that part of

the assorted billions which may be had for the asking,

rather than in that part which may be borrowed against

an ultimate day of reckoning. When the time came to

pass the bills, sent from Washington, authorizing the State

and its units to borrow, there was considerable opposition.

J!fevertheless, with certain notable modifications, the bills

were passed.

Alost notable of the modifications was that made in

House Bill 1054, which was originally designed to allow

ihe State and its agencies to borrow, from Lncle Sam, up
to $100,000,000 for self-liquidating projects. Uefore this

one squeaked by the sum total of authorized borrowing had
been reduced to $2,000,000 (or just about enough to make
a good discount for cash on the original sumj. That the

authority to borrow all or a part of the $2,000,000 may be

exercised is indicated by the passage of House Bill 146(i,

which authorizes the Governor and Council of State, in

their discretion, to use part of the contingency and emer-

gency fund (jumped this year from $350,000 to $500,000

per year) to aid in the construction of State buildings.

Apparently it is contemplated that the major part of tne

money required for a much-needed state office building will

be borrowed from the federal Government. Incidentally,

any borrowing done by the State under House Bill 1054

must be done prior to December 31, 1936. A lesser law

which experienced little trouble was Chapter 229, Public

Laws, which authorized Appalachian State Teachers Col-

lege to borrow $35,000 from some i'ederal agency to enlarge

its power plant facilities. The loan may be repaid only

out of revenues received from the sale of electric power.

Another law dealing with State borrowing from Wash-

ington is House Bill 1350, which deals with a loan already

arranged. It pledges whether rentals the State may se-

cure from the Atlantic and Xorth Carolina Railroad as

additional security for the loan made by the Federal Gov-

ernment to the ALorehead City Port Commissiou for the

development of that Port. Because this Railroad is leased

by the XorfoLk and Southern, which is in receivership, the

State has not received any income from it for several years.

The feeling is widespread that the State will never again

receive anything substantial from it unless development of

the Port increases its traffic. Consequently, the pledge of

future revenues from it is not regarded as a serious sacri-

fice. Before this bill was passed, however, the legislature,

by House Bill 1351, took care to insure that the State will

always have the controlling voice in the management of

the Port Commission so long as the pledge continues.

Also involved iu the Port-Railroad situation is Chapter

146, Public Laws, which authorizes the State to invest its

sinking funds in the obligations of quasi-public corpora-

tions iu which tlie State owns not less than 51 per cent of

the stock. The reason for this statute is found in the fact

tluit the bonds of the Atlantic and North Carolina Rail-

road are in default. In order to protect its investment in

the Railroad's stock and its interest in the development of

the Port the state is putting itself iu position to buy the

Railroad's bonds and thus stave off foreclosure and loss of

the Railroad.

The "Ickes Bills" relating to borrowing

Pour of the so-called "Ickes Bills" deal with borrowing

from the Federal Government by counties, cities or towns.

The first, House Bill 1049, validates all bonds issued by

municipalities to the Public Works Administration prior

to its ratification, notwithstanding any want of power to

issue such bonds or any irregularities in the proceedings.

It also validates all proceedings taken by municipalities,

prior to its ratification, preliminary to the issue of bonds

after its ratification, and authorizes the issue of the bonds.

This latter provision was so distasteful to the House that

it was eliminated, but the Senate restored it to the bill.

The Senate did, however, restrict the application of the bill

to bonds approved by the Local Government Commission.

The remaining three bills allowing cities and counties

to borrow "are House Bills 1050, 1051 and 1060. The first

two authorize cities and counties, respectively, to borrow

from the Federal Government or any of its agencies in or-

der to secure money for any j)i'oject, undertaking or im-

l^rovement whicli constitutes a "uecessary expense"' Avithiu

the meaning of our State Constitution. The bonds contem-

plated by these laws will be general obligations of the issu-

ing unit, and principal and interest will be paid by the levy

of ad valorem taxes, except for such j)art as may be paid

out of revenues produced by the project. Of course, there

\\ould be no revenue from such a project as a school build-

ing, and the entire amount would be paid from taxes. The

bonds could not be issued without the approval of the Local

Government Commission or, in some eases, without a vote

of the people, but could be sold at private sale to the Gov-

ernment or its agencies, and, once issued and delivered, are

declared to be incontestable. jSTo money can be borrowed

under these laws unless the arrangements are made jirior

to June 30, 1937.

House Bill 1060, under which the arningenicnts must

likewise he made prior to June 30, 1937, authorizes bor-

rowing by cities and towns to establish revenue-producing

enterprises such as water, sewer, gas, or electric power and

light systems. Such bonds (and interest thereon) would

be payable only out of revenues produced by the enterprise,

and no taxes would be levied to pay them. The approval

of the Local Government Commission is uecessary to issue

the bonds; but, once issued and delivered, they are declared

to bo incontestable.

C. Laws lending official status to or providing assistance for

agencies calculated to catch Federal dollars

Four more of the "Ickes Bills" fall within this classifi-

cation. House Bills 1053 and 1053 are companion bills

dealing with housing projects. The latter is an extremely

lengthy bill prescribing the machinery for the organization



May-June, 1935 POPULAR GOVERNMENT Page Fifteen

and managemeiit of Housing Authorities, wliicii are em-

powered to initiate housing projects in cities of 15,000 or

more population, or -svithin 10 miles of such cities. Like-

wise prescrihed is the method of borrowing money and issu-

ing bonds, which are made legal investments for sinking

funds and trust funds. The Housing Authorities are au-

thorized to condemn property needed for their projects, but

may do so only with the approval of the Utilities Commis-

sion. All property of the Authorities is declared to be tax

exempt.

House Bill 1052 authorizes the State, cities and counties

to donate, lease or sell property to the Housing Authorities

and to provide the projects with water and sewer facilities,

parks, sidewalks, street pavement and other services, all of

which may be provided without assessment against abutting

property owners. Further, any city of 15,000 or more in

which such a project is undertaken is authorized

to donate the first year's administrative and overhead ex-

pense; and such cities, and any smaller towns within the

boundaries of the Authority, are authorized to give or loan

money to the Authority from time to time.

House Bills 1055 and 1056 are likewise companion bills.

The former contains a general authorization for condemna-

tion of property desired for housing projects which receive

money from the Federal Government. The latter author-

izes any public works project financed by the Federal or

State Government to condemn property, and prescribes at

length the procedure of condemnation. Fnde neither bill

can property be condemned without the apjiroval of the

Utilities Commission.

RehabilifaHon and state planning

Two other laws dealing with kindred subject matter,

though not companion bills, are Chapter 314, Public Laws,

and Senate Bill 554. Chapter 314 recognizes as an agency

of the State the JST. C. Rural Rehabilitation Corporation,

which was organized by the Emergency Relief Adminis-

tration to supervise subsistence homestead.s and allied

projects. The Corporation is authorized to receive

loans and grants from any governmental or private agency.

and all State Departments are empowered to cooperate with

it in its work. Senate Bill 554 creates the State Board of

Rural Rehabilitation and authorizes the formation, subject

to the approval of the Board, of non-dividend or limited-

di^^dend corporations for the purpose of operating sub-

sLstenee homestead or similar rural development projects.

The powers of the corporations and the Board are pre-

scribed at length, including power in the Board to fix max-

imum and minimum purchase prices for the farms to be

sold by the corporations.

Two laws remain which also provide for agencies con-

nected with the Federal program. House Bill 1317 merely

approves, as an advisory agency of the State, the State

Planning Board appointed by the Governor on January 26,

1935, at the suggestion of the iSTational Resources Board.

The job of the Planning Board is to collect data on projects

suitable for development by State or Federal agencies. Its

members (a number of whom are State officials) serve with-

out pay. Any expense entailed which is not paid from Fed-

eral funds is to be paid from the State's contingency and

emergency fund. House Bill 1507 (the last state-wide bill

passed) authorizes the Governor and Council of State, in

the event of the pas.sage of a Federal unemployment insur-

ance law, to set up a State agency to perform such duties

in connection with acceptance of contributions to and man-
agement of the insurance funds as state agencies may be

called upon to perform.

D. Rural Electrification

Of all the bills designed to allow borrowing from the

Federal Government, perhaps those receiving most uni-

versal support were the rural electrification bills. Chapters

288 and 291, Public Laws, are companion laws creating

a State Rural Electrification Authority (granted $10,000

a year on which to operate), with complete control over the

power of local communities to establish rural electrification

projects.

Citizens of rural communities desiring to organize Elec-

tric Membership Corporations, which will be the operat-

ing units, must apply to the State Authority for permis-

sion to organize. The State Authority is charged with the

duty of contacting the power companies serving contiguous

areas to see if they will extend their lines to take care of

the community. If no power company will undertake to

furnish the service, the State Authorit.y is then to investi-

gate the cost of the project and report to the local com-
munity on the probable rates which would be necessary to

make the project self-liquidating. 'No Membership Cor-

poration may borrow Federal money except through the

State authority; nor may any such Corporation sell elec-

tricity except to its own members. All rates are to be fixed

by the Public Utilities Commissioner. The Membership
Corporations are given the power of eminent domain in

obtaining rights-of-way, and their property is declared ex-

empt from taxes.

E. Conservation and development

Perhaps all the laws to he mentioned under this classi-

fication are not truly designated as "Federal bills," but it

is easy to regard them as such because of the tremendous
impetus which the Roosevelt Administration has given to

withdrawal of submarginal lands, development of State and
N'afional Parks, protection of soil and forest resources and
similar programs.

In addition to the scenic parkway and inland waterway
measures already mentioned, a number of laws center

around these activities. One such law (Chapter 172, Pub-
lic Laws) permits counties to cooperate in the soil erosion

work now being done in the State by authorizing them to

purchase machinery used in work designed to prevent soil

erosion and resell or lease such machinery to farmers in

the county on such terms as the County Commissioners
prescribe. It also authorizes the counties, in eases where
farmers purchase such machinery from the Federal Gov-
ernment or some other vendor, to guarantee the purchase

price. Twenty-nine counties are exempted from this statute.

jSTo less than eight new laws deal with lands suitable for

parks, game refuges, or other public projects. Chapter 173,

Public Laws, requires the State to retain any State lands

lying within or adjacent to National Forest Purchase Areas
or State Parks and to retain also such other lands as the

Department of Conservation and Development may con-

sider suitable for a public use; but the Department is au-

thorized to exchange such lands for other lands more suit-

able for such purposes. Chapter 342, Public Laws, au-

thorizes the State Board of Education (in which is vested
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title to all State-owned swamp land) to sell or lease to the

Department of Conservation and Development all such

lands as are suitable for oyster culture, game refuges or

other public use ; and prohibits sale by the Board, without

the consent of the Department, of any land suitable for

oyster culture. By these two laws is preserved the State's

right to develop the lands it now owns.

Parks, forests and game refuges

Chapter 3.3:?, Public Laws, authorizes the State to con-

vey to the United States, for purposes of establishing a

National Park, lands along the "banks" in Dare and Cur-

rituck Counties which the State now owns or may acquire

by gift. Chapter 317. Public Laws, makes it unlawful,

^nthout the written consent of U. S. officials, to injure or

remove timber, plants or buildings or to hunt or fish on

lands optioned to the Federal Government. The lands re-

ferred to are those being bought in pursuance of the Fed-

eral policy of retiring subniarginal lands from cultivation,

and much of the acreage involved will eventually be deeded

to the State. The Department of Conservation and Devel-

opment had already been authorized, by Chapter 226, Pub-

lie Laws, to accejot such lands and administer them with

such funds as may be derived from them and such appropri-

ations as may be made by the legislature. House Bill 1164

authorizes the Department of Conservation and Develop-

ment to purchase, lease (or accept as gifts) and develop

lands desirable for State forests or parks. Any expense

incurred may be paid only from revenues derived from the

undertaking. If any clear profit is ever derived, 50 per

cent will go to the State and 50 per cent to the school funds

in the counties in which the land lies. Chapter 115, Pub-

lic Laws, provides that if and when any State lands are

sold, or products from it are sold, and a profit is made
because of work done on the land by the Federal Govern-

ment, 50 per cent of the profit or proceeds of the products,

not exceeding $3 per acre, may be paid to the Federal Gov-

ernment to reimburse it for its work.

By these laws the attempt is made to lay the basis for

complete cooperation between Federal and State author-

ities for the development of parks, forests, game refuges

and other recreational areas. There is perhaps but one fly

in the ointment of these public land progi-ams. Land ac-

quired by State or nation comes oif the tax books. Thus
Swain County lost 30 per cent of its tax valuation, and
Haywood County also suffered serious losses, when the

Smoky ilountaiu Park was created. The 1933 legislature

asked Congress to do something about it. The 1935 legis-

lature followed suit by asking favors for Hyde County.
Because the United States has purchased Lake ilattamus-

keet, Bell Island and other land in Hyde, the legislature,

by resolution, asked Congress to appropriate enough to pay
ofl' so much of Hyde's bonds as would have been paid from
taxes on these lands.

F. AAA and other alphabetical agriculture

Except for Chapter 230, Public Laws, which makes a

number of changes in the statutes governing the ortjaniza-

tion and activities of cooperative marketing associations

I and which must have been dra-wn by Federal oflicials be-

cause its title is so long), the legislature's activities with
respect to the more recent phases of the Xew Deal's a"Ti-

cultural program were confined to resolutions bestowing

advice upon Congress.

It resolved to send delegates to the Tobacco Conference

called to discuss continuation of the crop-reduction pro-

gram. It resolved to urge Congress to pass the Frazier-

Lemke Farm Eefinancing Bill. It resolved to urge Con-

gress to kill the so-called Flanagan Bill, relating to govern-

ment grading of tobacco. It resolved to urge Congress to

give sweet and Irish potato farmers the same sort of pro-

gram already provided for wheat, cotton and tobacco.

It was not until the legislature resolved to urge Congress

to repeal the cotton processing tax (and pay crop reduc-

tion benefits from the general fund) that its advice-giving

tendencies backfired. The resolution landed in Washing-

ton in the midst of the wrangle over continuation of the

cotton program, immediately forsook the inconsequential

character of most memorials to Congress and became a mat-

ter of national comment. Accordingly, a solid line-up of

legislators from agricultural counties resolved to repeal the

first resolution. The best the cotton mill counties could do

was to eliminate from the repealer a confession that the

first resolution was improper and ill-considered.

G. Hospitalization contracts

Because "Wake County and the City of Ealeigh desired

to help Raleigh's Rex Hospital to secure a Federal loan,

they agreed to pay the Hospital a stipulated annual amount
for its charity work, thereby providing funds with which

to repay the Federal loans. They had to have statutory

authority to satisfy the Federal ofiicials, and the statutes

had to be cast in State-wide form. Accordingly, bills were

introduced to allow cities and counties to contract to pay
hospitals not exceeding $10,000 annually for charity work.

These bills became Chapters 64 and 65, Public Laws. About
half the State was exempted from them ; but Wake and the

other half of the State may still proceed under them.

H. Greasing the Federal credit skids

Three laws are designed to help create a market in Xorth

Carolina for the large wads of securities now being ground

out by the various Federal agencies. Chapter 71, Public

Laws, authorizes banks, insurance companies, all other fi-

nancial institutions and all fiduciaries to invest in secur-

ities created pursuant to the Xational Housing Act, and

makes such securities eligible for use in lieu of depository

bonds. This law was amended by Senate Bill 476 to re-

quire building and loan associations to conform nevertheless

to the provisions of Section 5182 of the Consolidated

Statutes.

Chapter 82, Public Laws, amends the statute which
prohibits banks from dealing in investment securities to

make it inapplicable to bonds issued under the Federal

Farm Loan Act or issued by the Federal Home Loan Banks
or Home Owners' Loan Corporation. Broadest of all was

Chapter 164, Public Laws, which authorizes all financial

institutions, all fiduciaries and all officials charged with the

duty of investing public sinking funds to invest in secur-

ities guaranteed as to principal and interest by the U. S.

Treasury. Further, banks are excused from maintaining

a reserve against deposits secured by such bonds ; and

fiduciaries, when making settlement, are allowed to treat
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such securities as cash equivalent to the price paid for them,

not exceeding par.

I. Miscellaneous monetary matters

Miscellaneous laws reflecting Federal financial legisla-

tion were: (1) Chapter 81, Puhlic Laws, which allows

banks to become eligible for Federal Deposit Insurance and

purchase stock in the Insurance Corporation. It also au-

thorizes the Commissioner of Banks, in case of failure of

any insured banks, to turn the liquidation over to the Insur-

ance Corporation. (2) Chapters 90 and 154, Public Laws,

exempt from the Capital Issues Law securities to be dis-

tributed or exchanged for other securities iinder a plan

filed with the H. S. Securities and Exchange Commission.

(3) Chapter 87, Public Laws, changes the name of "sav-

ings and loan association" to "credit union" to conform to

the names of similar organi:?ations authorized by Federal

Statutes, (i) Chapter 104, Public Laws, authorizes build-

ing and loan associations, if they so desire, and subject to

the approval of the Insurance Commissioner, to convert

themselves into Federal savings and loan associations pur-

suant to the Home Owners' Loan Act.

J. Laws designed to afford incidental help to the Federal

lending program

Largely to facilitate the activities of the Federal lending

agencies, Chapter 219, Public Laws, was passed to authorize

the recording of maps or plats and to declare that a refer-

ence to such recorded map or plat in a deed should b 'he

equivalent of a full description of the property. For a

similar purpose. Chapter 153, Public Laws, was passed to

allow the recording (for $5) of a master form of mortgage

or deed of trust, setting out covenants at length, and to

allow subsequent instruments to incorporate the provisions

of the master form by reference to it, thus reducing the

length of the subsequent instruments and saving record-

ing fees. Of course, these statutes may be utilized bv anv

one, as they are not restricted to the Federal agencies;

and at least partly for that reason, some 28 counties were

exempted from the last-mentioned one.

Chapter 163, Public Laws, allows executors or adminis-

trators of deceased farmers to continue the farming opera-

tions until the end of the calendar year, or thereafter if

some crops cannot sooner be harvested. Only net income

from the farming becomes an asset of the estate, and debts

incurred in connection with it are made preferred claims.

This law, also, was sponsored by the Federal agricultural

loan authorities.

Finally, Chapter 120, Public Laws, amended a 1933 law

which restricted (to 25 cents for the Clerk and 50 cents for

the Eegister) the fees to be charged for recording certain

Federal crop Hens and chattel mortgage.s. Chapter 120 ex-

tends this restriction to include such instruments given to

secure loans by Federal Production Credit Association, the

N. C. Rural Rehabilitation Corporation and other relief or-

ganizations. From it seven counties are excepted.

K. Election laws

One-third in amount an<l importance of all State-wide

election laws passed by tiie 1935 legislature was neces-

sitated by a recent change in the Federal Constitution.

This one-third is embodied in one law (Chapter 143, Public

Laws) which merely shifts the date of the meeting of Presi-

dential electors to conform to the new time schedule neces-

sitated by the "Lame Duck Amendment."

L. By way of further suggestion

The advice given Congress about the work-relief bill and

various agricultural matters, already mentioned, did not

constitute the legislature's total contribution by way of

helping Congress to settle national affairs. The remainder

of the output consisted of urging: (1) payment of the

veterans' bonus; (2) use of granite in Federal buildings;

(3) elimination of war profits; (4) restrictions on the im-

portation of foreign textile fabrics; and (5) retention of

the so-calleSi "long and short haul clause" in the Federal

law relating to freight rates.

II. State Government (not including the highway and prison

system

)

A. State revenue

1. The Revenue Act and its amendments

The major provisions of the Revenue Act (Chapter 371,

Public Laws) are, by this time, familiar to newspaper-

reading J^orth Carolinians; and the lesser provisions are

loo numerous to be summarized here. Suffice it to say

that the most important changes made were : extension of

the sales tax to basic foods heretofore exempted; extension

of the sales ta.x principle to hotel and restaurant meals

;

a new tax on chain service stations ; increase of the tax

on all chain stores operating more than five stores ; reduc-

tion (from 15 per cent to 10 per cent of the gross income)

of the amount which may be deducted, for income tax pur-

poses, on account of contributions to charity; and increase

in the rate of franchise tax on ordinary business corpora-

tions (an increase wholly or partly offset by a change in

the method of levying the tax on borrowed capital). None
of the five laws which amended the Revenue Act contained

any startling departure from previous State policy.

B. Other laws relating to revenues

Other less well-known Statutes which levied or increased

ta.xes or fees (some for regulatory rather than revenue-

raising purposes) are: (1) Chapter 360, Public Laws,

levies a prohibitive annual license tax on dealers in scrap

tobacco of $1,000 for each county in which the business

is carried on. (2) Chapter 328, Public Laws, levies a pro-

hibitive tax of 10 cents per pound on oleomargarine which

contains any fat or oil ingredients other than enumerated

vegetable and animal fats and oils, all of which are ]iro-

duced in this State. The bill is designed to discriminate

in favor of oleomargarine produced from domestic oils and

fats to the point of eliminating oleomargarine produced

from cocoanut oil and other foreign products. (3) Chap-

ter 151, Public Laws, levies a tax of 4 cents per bushel on

hard crabs. (4) House Bill 1339 changes some of the taxes

on fur buyers and their agents. (5) Chapter 10, Public

Laws, prescribes a fee of $15 for filing a certificate of in-

corporation for a non-stock benevolent, religious, educa-

tional, charitable or social association. (6) Chapter 44,

Public Laws, raises the fee to be paid by a foreign cor-

poration, when filing a copy of its charter as a condition

prerequisite to doing business in I^ortli Carolina, from 20

cents to 40 cents per $1,000 of capital stock, and raises
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tlie minimum payment from $25 to $40 and the maximum
from $250 to $500. (7) Chapter 60, Public Laws, raises

from $1 to $5 the fee which must be paid by one register-

ing a trademark in the Office of the Secretary of State, over

and above the filing fee.

Tightening up tax collection laws

Five other laws are designed to tighten collection laws

or otherwise attract revenue. (1) In an attempt to collect

the dregs of the 1931-33 State property tax as fast as pos-

sible. Senate Bill 408 allows the counties to deduct from

the total tax the actual amount of insolvents (uncollectible

taxes on personal property) and 3 per cent for collection

charges, releases and adjustments. For payment of the bal-

ance before jSTovember 2, 1935, they will receive a further

discount of 5- per cent; for payment before December 2.

1935, a discount of 2 per cent ; for payment before January

2, 1936, a discount of 1 per cent. After such payment has

been made in full, all State property tax collected by the

county belongs to the county. (2) Chapter 334, Public

Laws, allows the Insurance Commissioner, when investiga-

tion discloses delinquency in special taxes on the part of

an insurance company, to assess a penalty of 10 per cent

of the delinquency in lieu of making a small per diem

charge for the investigations. (3) Chapter 340, Public

Laws, provides that when a water company or seller of

bottled spring water is six months behind in the payments

it must make to the State Board of Health, the Attorney

General may sue for the payment upon request of the

Secretary of the Board. (4) Chapter 186, Public Laws,

allows State institutions to charge a regular rate to non-

indigent patients in lieu of attempting to work out the ex-

act cost of caring for each such patient. It also strengthens

the power of such institutions to recover from supposedly

indigent patients subsequently found to be capable of pay-

ing their keep. (5) Finally, Chapter 162, Public Laws,

amends the statute which allows the blind to secure free

privilege license by denying to them free license to sell

fireworks.

Two other laws are designed to work in favor of the

taxpayer. The first. Chapter 23, Public Laws, repealed

the license tax on studs and jacks. The second. House Bill

1481, bars from collection any inheritance taxes not col-

lected "nithin 20 years after the death of the person against

whose estate the tax is ]e^'ied.

C. Appropriations

1. The Appropriations Act

The Appropriations Act of 1935 (Chapter 306, Public

Laws) carries the largest general fund appropriations in

the State's history. If, as the State's fiscal experts seem
to think, the Eevenue and Appropriations Acts are sub-

stantially in balance, the Eevenue Act must raise $31,761,-

999 for the first year and $33,399,270 for the second year
of the coming biennium. Largest single increase is, of

course, in the sum earmarked for public schools, this ap-
propriation having been upped from $16,000,000 per year
for the biennium 1933-35 to $20,031,000 for the firsthand

$20,900,000 for the second year of the biennium 1935-37.

This increase is designed, among other things, to give teach-
ers a raise over present salaries of 20 per cent for the first

and 25 per cent for the second year. The same percentage
of salary increase was provided for the rank and file of

other State employees, and, as will subsequently be appar-

ent, more substantial increases were made in the salaries

of some State officials. These salary increases (which do

not restore the rank and file of employees to pre-depression

levels) and moderate increases in general appropriations

to the State departments and institutions account for the

major part of the increase over the last biennium. The
accompanying table gives comparative figures.

2. Other laws involving appropriations

Appropriations were not confined to the Appropriations

Act. House Bill 1273 authorized a bond issue of $500,000

to provide new buildings and increased facilities at the va-

rious State hospitals for the insane and feeble-minded.

Chapter 91, Public Laws, authorized the issue of $250,000

in bonds to build a Tuberculosis Sanatorium in Western
Xorth Carolina; and it appropriated $10,000 for the first

and $100,000 for the second year of the biennium as operat-

ing expenses. Chapter 106, Public Laws, appropriated

$75,000 per year to join with the Federal Government and

some local units in a free employment service. Chapter

53, Public Laws, appropriated $25,000 per year for voca-

tional training for the blind and for beneficial treatment

of the eyes of the indigent blind, to be spent under the su-

pervision of a special Commission. Chapter 288, Public

Laws, appropriated $10,000 yearly for the use of the jST. C.

Rural Electrification Authority. Chapter 316 appropri-

ates $20,000 for the erection of a building at Stonewall

Jackson Training School to accommodate delinquent chil-

dren of the Cherokee Indian race of Robeson County, and
also appropriates $2,500 per year for maintenance. House
Bill 1358 makes an additional appropriation of $7,500 per

Com
....

aarative Appropriations

General Fund

From

I933.34

1

1934-35 1935-36

Legislatire

1936.B7

1 158,550 $ ISl.OOO

Jndicial

$ 318,000 318,000 $ 369,850

ExecutiTe and Administrative

369,945

936,170 935.895 1.569,352

Educational Institutions

1,596,062

1,371,000 1.371,000 1,951,522 2,025,380

Charitable and Correctional Institutions
|

1,215,580 1,211,580 1,810,275

State Aid and Obligrations

1,586,983

151.000 151,000 213,500

Pensions

227,500

722,415 631,955 675,955

Contingencj and Emergency

653,300

350,000 350,000 500,000

Public Schools

500,000

16,000,000 16,000,000 20,031,000

Agriculture

20,900,000

220,750 220,750 290,260

Debt Service

296,665

4,243,275 4,773,400 4,350,285 5,062,435

125,528,190 126,122,130 ?31,761,999 $33,399,270
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year to the State Hospital at Goldsboro. Senate Bill 600

appropriates $3,081 to cover refunds of taxes collected in

error from the crab industry. House Bill liCiCt authorizes

the Governor and Council of State to use an unspecified

portion of the contingency and emergency fund to aid in

the construction of State buildings.

Compensation for school bus accidents

Four laws made appropriations for payments to the par-

ents or guardians of school children. Three of these were

intended to give compensation for deaths or injuries in

school bus accidents. Chapter 303, Public Laws, author-

izes payment of $600 apiece to the fathers of 2 children

killed in a 1934 school bus accident in Montgomery County,

and payment of actual medical and hospitalization ex-

penses of four other children injured in the same accident.

Chapter 351, Public Laws, appropriated $250 as funeral

expenses of a child killed in a school bus accident in Hoke

County. Senate Bill 469 authorized the School Commis-

sion, in its discretion, to pay not more than $600 per child

for medical and hospital expenses of an unspecified num-

ber of children injured in a school bus accident in Surry

County. The fourth law. House Bill 1460, appropriates

$500 for each of two children who lost an eye as the re-

sult of an explosion in chemistry class in Apex High

School, Wake County. ( Reference will subsequently be

made to the new general law which provides for compen-

sation for children hereafter killed or injured in school

bus accidents. Such compensation is to be paid from the

regular school appropriation.)

Chapter 2S1, Public Laws, appropriated $75 per month

as a life pension for Mrs. Annie Burgin Craig, widow of

the late Governor Locke Craig. Chapter 42, Public Laws,

approjjriated $500 per year for medical examinations and

transportation to government hospitals or clinics of in-

digent sick war veterans. House Bill 1270 directed an

audit of the World War Veterans' Loan Fund and an ap-

praisal of its assets, to be paid for out of the Fund. House

Bill 1445 presents Alleghany and Orange counties each

with a complete set of N. C. Supreme Court reports.

This completes the list of laws involving outright ap-

propriations, other than salary bills, except for some twelve

or more minor laws and resolutions authorizing payment

of the expenses of legislative committees making the cus-

tomary visits to State institutions, authorizing minor com-

pensation or expenses for commissions appointed, or au-

thorizing printing of laws or reports. There were, how-

ever, four other laws authorizing the spending of money

on projects intended to be self-liquidating.

House Bill 1054, already mentioned, authorized the State

to borrow up to $2,000,000 from the Federal Government

for such projects; and Chapter 229, also mentioned, allowed

Appalachian State Teachers' College to borrow $35,000 to

enlarge its power plant. House Bill 337 appropriates $1,-

500,000 for the establishment of a State-wide school book

rental system, it being the expressed belief of the sponsors

of the bill that the money will be repaid from the book

rentals. Chapter 190, Public Laws, authorized the De-

partment of Agriculture to spend enough money to get the

administration of the Rabies Law under way, the money to

be repaid from fees collectable under that law.

3. Salary raises

In addition to the salary raises for teachers and the rank

and file of State employees, provided for in the Appro-
j>riations Act, a number of separate laws granted increases

in salaries or other compensation. Some of these laws are

reflected in the appropriations in the Appropriations Act,

it having been necessary to pass separate laws raising the

statutory salaries before increased appropriations could be

made.

Chapter 278, Public Laws, represents a partial restora-

tion of the 1933 cut in Solicitor's compensation. Effective

July 1, 1935, it fixes Solicitors' total compensation at $4,500

per year, as compared with $3,900 during 1933-35 and

$5,250 prior to that time. Chapter 293, Public Laws, fixes

the salaries of the Commissioner of xigriculture. Commis-
sioner of Labor, Insurance Commissioner and the Adjutant

General each at $4,500 per year, effective July 1, 1935.

All of these salaries were formerly $4,500, but were re-

duced 15 per cent in 1933.

Of laws making substantial increases in the salaries of

State officers, only one takes effect immediately. Chapter

275, Public Laws, raises from $3,000 to $4,500 the maximum
annual salary which the Governor may fix for the Parole

Commissioner. One other such law (Chapter 280), rais-

ing the salary of the Public Utilities Commissioner from

$4,500 to $6,000, becomes effective July 1, 1935. Four
other laws raise the salaries of four of our Constitutional

otheers to $6,000 each, but because our Constitution does

not allow the salaries of such officers to be raised or lowered

during their terms, these increases will not take effect until

January 1, 1937. The officers involved are the State Treas-

urer (Chapter 249), the Secretary of State (Chapter 304),

the State Auditor (House Bill 1315) and the State Super-

intendent of Public Instruction (House Bill 1313). All

of these salaries are now fixed at $4,500 except that of the

Superintendent of Public Instruction, which is $5,000.

There were four more minor laws affecting salaries of

State officials in one way or another. (1) Chapter 200,

Public Laws, paid $1,666.66 to the estate of Robert H,

Wright, late President of Eastern Carolina Teacher.s' Col-

lege, representing his salary for the last four months of

his term which he did not serve out because of death. (2)

Chapter 56, Public Laws, merely provides that the State

Librarian (whose salary was fixed at $1,800 in 1933),

should receive the same increase as other State employees.

(3) Chapter 266 and (4) Chapter 268, Public Laws, au-

thorize payment of $7 for each daj' actually spent on State

business, and necessary traveling expienses, to members of

the Advisory Banking Commission and the State Board of

Agriculture, respectively, all of whom have hitherto served

without pay.

Perhaps properly mentioned here also are Chapter 233,

Public Laws and Senate Bill 604. The former reduced

from 70 to 65 the permissible retirement age for Judges

of the Supreme and Superior Courts. The latter allows

retirement- of Supreme Court Judges after 12 years of serv-

ice on that Court. This liberalization of retirement laAvs

potentially increases future appropriations for retirement

pay ( and, incidentally, may encourage Judges to retire

earlier, thus leaving vacancies to be filled by younger men
who have judicial ambitions.

)

Finally, in the way of salai-ics, ILmse Bill 1418 raised
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from 60 cents to $1 per day the amount to be paid militia-

men, over and above regular army pay, when called in aid

of civil authorities; and House Bill 1416 changed the pay

of officers serving on courts martial from $-1 per day to the

base pay of their rank.

D. Other laws affecting state government

iv'o radical changes were made in the organization of the

State Government, and a resolution to appoint a committee

to study and recommend ways of reorganizing it, in order

to effect economies and promote efficiency, died peacefully

in the Senate.

The legislature did not, however, turn thumbs down on

all proposed Commissions. Its activities along this line

were faintly reminiscent of Mr. Hoover. It appointed

Commissions to study and supervise the care and training

of the blind, to study the care of the insane, to investigate

the State Hospital at Morganton, to promote interstate co-

operation, to study the laws governing estates and trusts,

to study the feasibility of establishing a State-owned pe-

troleum terminal, to investigate the high cost of fertilizers,

and to study the question of liquor control. Other new State

agencies provided for were the Rural Electriticatiou Au-

thority, the Rural Rehabilitation Corporation, the Rural

Rehabilitation Board, the State Planning Board and some

agency to handle Federal unemployment insurance, all of

which have already been mentioned. Two other new State

agencies are the Board of Boiler Rules and the Board of

Photographic Examiners, both of which, however, are de-

signed to be self-supporting.

In one instance the legislature avoided the creation of a

new Board. Chapter 138, Public Laws, provides that the

new Tuberculosis Sanatorium, to be built in Western Xorth

Carolina, and the present Sanatorium in the sand hills

shall both be managed by the same Board of Directors.

Perhaps the only other laws which need be mentioned

here, as affecting State government in some way, and which

are not referred to elsewhere, are (1) Chapter 129, Public

Laws, which authorizes the issue of State tax anticipation

notes when necessary to meet appropriations; (2) House

Bill 1349, which authorizes the refunding of outstanding

State bonds when a saving in interest can be effected; (3)

Chapter 292, Public Laws, which authorizes the State to

issue bonds to replace lost or stolen bonds when an indem-

nity bond of twice the amount of the lost bonds is filed

;

(4) Chapter 136, Public Law.s, which limits the hours of

employees of State hospitals.

III. The Highway and Prison Systems

A. Highway fund revenues

In 1933 the legislature, fearful that highway fund reve-

nues would be comparatively meagre, made no reduction in

highway fund taxes and so curtailed highway appropria-

tions that a large credit balance accumulated during the

biennium to be added to a sizeable balance already there.

The 1935 legislature completely reversed these tactics. It

reduced highway fund taxes and so increased highway ap-

propriations that a substantial portion, if not all of the

available balance will probably be consumed during the com-

ing biennium.

Every new law dealing with highway fund taxes will, to

a greater or Icsset extent, reduce highway fund revenues.

Senate Bill 82, effective January 1, 1936, reduces the license

tax rates for private passenger vehicles from 55c to 40c per

hundred pounds and reduces the minimum price of such a

tag from $12.50 to $8. The Senate and the House disagreed

on this bill ; and, but for the fact that breaking the dead-

lock in favor of the Senate's 45c rate, because of Constitu-

tional provisions, would have delayed adjournment several

days, it is possible that the 45c rate would have been

adopted. The reduction from 55c to 40c will reduce license

tax revenue approximately $1,500,000 per year.

The only other law seriously affecting highway fund reve-

nues is the Revenue Act, which applied the sales tax princi-

ple to gasoline. In other words an amount equivalent to a

3 per cent tax on the total sale price of the gasoline is to

be deducted from the 6c per gallon tax and turned over to

the general fund. This device was calculated to transfer

something over $1,600,000 (in the opinion of some authori-

ties as much as $2,000,000) per year from the highway fund

to the general fund, as compared with the flat $1,000,000

per year transferred during 1933-5. The increase over the

1933-5 transfer is not to be made if it will operate to de-

crease Federal highway allotments, if the general fund bud-

get can be balanced without it, or if it will result in reducing

certain highway appropriations.

All other laws which might affect highway revenues are

minor in nature. Chapter 183, Public Laws, liberalizes the

laws governing the operation of cars equipped with dealers

tags, prescribing the circumstances under which such cars

may be operated by the dealers, their agents and their cus-

tomers. House Bill 827 exempts from regular license tax

cars owned by orjihanages and Sunday School buses. Senate

Bill 485 reduces the price of tags for some types of semi-

trailers towed by passenger cars. Finally, Chapter 111.

Public Laws, exempts from classification as franchise

carriers, in certain cases, the operators of vehicles used ex-

clusively to transport industrial workers to and from em-

ploym.ent.

B. Highway fund appropriations

The Appropriations Act approjjriates, from the highway

fund, a total of $26,028,414 for the first year and $25,-

191,374 for the second year of the current biennium. How
these appropriations compare with maximum appropriations

for 1933-5 is shown by the accompanying table. The large

increase in construction appropriations resulted from the

necessity of matching Federal funds. The increased appro-

priations for maintenance and betterments represent sums

which the Highway Commission has long estimated that it

needs to give the highways proper care, and include the

general salary increase for maintenance employees. The
appropriations for relief have already been mentioned. The

appropriation for the scenic parkway and the appropriations

to cover the $500,000 deficit under Federal construction have

likewise been mentioned. The large increase in the appro-

priation for the Motor Vehicle Bureau and Highway Patrol

is attributable in large measure to the necessity of admin-

istering the drivers' license law and to the new Highway
Patrol law, and is attributable in smaller measure to the

salary increases provided for all State employees.

A significant new feature of the Appropriations Act au-

thorizes the Governor, as Director of the Budget, in case

receipts or increments to the Highway Fund exceed appro-

priations, to allot such excess for additional maintenance or

construction of county roads or for betterments to State

and county roads. Thus all highway revenues may be spent.
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Appropriations made from the Highway Fund, not iu the

Appropriations Act, were topped by Chapter 38, Publie

Laws, whieh appropriated $3,000,000 (made immediately

avaihible upon ratification of the L'hai)ter on February 21),

for repair and improvement of roads and bridges. This ap-

propriation was, in effect, a supplemental appropriation for

the biennium 1933-5, necessitated by the fact that the ex-

tremely low maintenance appropriations originally fixed by

the 1933 legislature made adequate maintenance an im-

possibility.

Chapter 213, Public Laws, appropriated $500,008 per

year for the maintenance of city streets over which State

highways are routed. The money may be spent either by

the Highway Commission or by the city authorities, under

contracts with the Commission, in the discretion of the

Commission.

Commission to study highway finances

In so far as immediate appropriations are concerned, no

success attended efforts to give the counties a slice of the

highway fund (other than the amount they may already be

regarded as getting through State maintenance of county

highways). However, by Chapter 206, Public Laws, the

legislature did appoint a commission whose real function

is to study the question of whether or not, in repaying to

some 56 counties sums advanced by them under prior high-

way laws for highway construction, the State is discriminat-

ing against the remaining 44 counties which contributed

roads to the State and county system but did not make
loans, strictly speaking, within the meaning of the prior

laws, and to which the State is now repaying nothing. The
Commission is to make recommendations as to what should

be done to place all counties upon an equitable parity in

this respect. Thus the decision is deferred for the next

legislature to make. The sum involved, or at least the sum
originally sought by the sponsors of this legislation (who

did not include all the legislators from the 44 counties

chiefly involved), is about $8,500,000.

Other laws taking money out of the Highway Fund were

:

(1) Chapter 197, Public Laws, authorizing use of not

more than $5,000 annually from maintenance funds for

construction of markers for historic spots; (2) Senate Bill

437, authorizing an appropriate memorial for the late

Frank Page, long-time Chairman of the Highway Commis-
sion; and (3) Chapter 297, Public Laws, which relieves

two ladies in charge of Carolina Motor Club oftices in New
Bern and Greenville of any liability on account of a total

of $451.94 in automobile license tag funds stolen from safes

in their offices.

C. Highway safety

Most widely publicized of the highway safety measures is

the drivers' license law (Chapter 52, Public Laws), which

survived a last-minute attempt to repeal it. A summary of

its provisions has already appeared in this magazine. Its

principal provisions, witli whicli most newspaper readers

are familiar, provide for the examination of applicants, for

the issue of licenses, and for the revocation of licenses

(mostly for conviction of various crimes involving the use

of motor vehicles). Tliose driving for one year prior to

November 1, 1935, and who have not been convicted of any

traffic violation during that time, may secure license with-

out examination. All ordinary operators securing license

prior to November 1, 1935 may do so without charge.

Thereafter, operators" licenses cost $1 each (good until re-

voked), and chauffeurs' licenses cost $2 each annually.

The Highwaj- Patrol bill has been discussed almost as

widely as the drivers' license laiv. It increases the personnel

of the Patrol to 121 persons and, by relieving the Patrol

of all gasoline and oil inspection duties, leaves it as almost

wholly a traffic police organization. It authorizes creation

by the Revenue Department of a Division of Highway
Safety to supervise the activities of the Patrol and the ad-

ministration of the drivers' license law. It authorizes the

establishment of a radio system to maintain contact with

the Patrol and other peace officers in the State. It author-

izes the county and city governing authorities to provide

their peace officers with receiving sets, in order that the full-

est use may be made of the State's radio. If the cost of the

radio system and equipment it entails exceeds expectations,

the State authorities are authorized to allot additional funds

for this purpose.

Regulating speed, load, and use of roads

Chapter 311, Public Laws, is designed in part as a safety

measure and in part to protect the less substantial highways

Com

!

parative Appropriations

Highway Fund

From

ii»3;{-:u 1034-35 193.)-3(!

Administrative

lll3(i-37

* 113.650 $ 113,650 $ 151. S35 $ 155,370

Motor Vehicle Kureau, Hif^hwa.v I'atrol, and Driver's |

License Law
379.100 379,100 891,920

Maintenance of State Highways

(1) Regular

784,920

1

2,200,000 2,200,000 3,000,000

(2) Relief

3.000,000

.500.000 500,000

Maintenance and/or Construction of Coiinty Highways

(1) Regular

4.700,000 4,700,000 5,000,000

(2) Relief

5,000,000

1,000,000 1,000,000

Betterments

2,000,000 2,000,000

Construction of State Hig'hways

190.000 190,000 3,200,000

Scenic Parkway

3,200,000

150,000 150,000

Deficit under Federal Constructioi

500,000

Debt Service

U) Interest

4,490,310 4,325,638 4,211,302

(2) Sinking Fund

4,023,084

500,000 500,000 500,000

(Z) Redemption oi Bonds

500,000

3,583,000 4,133,00(1 4,375,000

(4) County Loan Repayments

4,400,000 ,

511,800 509,650 548,357

(5) Interest on Anticipatory Note^

478,000

40,000 40,000

$16,707,860 $17,091,038 $26,028,414 $25,191,374
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from tlie rigors of too much heavy truck traffic. It defines

speed limits at 20 miles per hour for business districts, 25

for residence districts, 35 for trucks elsewhere, 30 for

trucks with trailers elsewhere, and 45 under other con-

ditions. These limits may be reduced where necessary by

the State Highway Commission or local authorities ; and

local authorities may also permit speeds on highway streets,

whore safe, up to 45 miles per hour. But regardless of the

nominal speed limit, the Chapter prohibits driving at a speed

greater than is prudent under existing conditions.

The Chapter also defines pedestrians' rights; it fixes the

maximum loads, length, height and width of vehicles (the

latter being fixed at 06 inches as against 90 inches in the

old law, but the authority of the Highway Commission to

issue permits to exceed the statutory limits being revoked)

;

and it regulates the transportation of explosives. Finally, it

authorizes the Highway Commission to designate light-

traffic roads and bar from them vehicles over specified

weight, size or width, even though the weight, size or width

is v\'ithin the statutory limit. This provision, so far as it

refers to weight, is designed to protect the roads and, so

far as it refers to size and width, is designed to protect the

traveling public.

Ouly two other laws relate to highway safety. House Bill

1048 requires all new cars sold in the State after January

1, 1936, to be equipped with safety glass. Chapter 279,

Public Laws, authorizes cities and towns to require operat-

ors of all "for-hire vehicles" (other than those under the

supervision of the Utilities Commissioner, such as intercity

busses) to deposit a bond, up to $10,000 per vehicle, to insure

payment of damages to person or property caused by the

operation of such vehicles.

D. The prison system

Most in the jjublic eye during the legislature, so far as the

State prison system is concerned, was the ease of the two

negro convicts who lost their feet after having been shac-

kled, in solitary confinement, in a Mecklenburg County

prison camp. By Chapter 86, Public Laws, the legislature

authorized its Committees on Penal Institutions to investi-

gate the incident. The Committees conducted the investi-

gation and subsequently filed a detailed rejjort. However,

only one specific piece of legislation grew out of it. House

Bill 1345 directed the Highway and Public Works Com-
mission to provide artificial limbs for the negroes and, upon

their discharge as prisoners, to provide them with jobs dur-

ing good behavior.

Perhaps to some extent the new parole law was influenced

by this case. This law (House Bill 1301) provides for an

Advisory Board of Paroles to assist the Governor and Com-
missioner of Paroles in determining parole policies or ad-

ministering parole laws. It provides for appointment by

the Governor of a sufficient number of investigators to in-

vestigate the cases of all prisoners eligible for jjarole (with

such assistance as the Governor may require of highway
and prison employees, employees of the Department of

Public "Welfare and local Welfare Officers). The Governor

is also to appoint a sufficient number of parole supervisors

to keep tab on all paroled prisoners. The law prescribes

when prisoners become eligible for parole and contains pro-

visions relating to gi-ading of prisoners, allowances for good

liehavior and other matters. Primary objects of the new
hiw are to provide the State with an adequate parole sys-

tem, to place all prisoners on the same basis with reference

to paroles, to develop definite parole policies and to make it

possible to use paroles to encourage regeneration of pris-

oners. The influence of the Mecklenburg case is probably

felt in the provision which allows the Governor to require

his investigators to investigate any prison, prison camp or

farm.

The ouly other law dealing with paroles was Chapter

273, Public Laws, which gives to the Governor exclusive

authority with respect to parole of all persons committed

to any prison, reformatory or other penal or corrective

institution by a court or juvenile court.

While passing these laws concerning the power of the

Governor to jiarole prisoners the legislature also, in one

instance, exercised in its own right the power to atone for

the State's mistakes. By House Bill 1459 it restored full

rights of citizenship to Sylvian Palmer, Victor Fowler and

Walter Bridgeman, three men who had already been par-

doned by the Governor because of proof of their innocence

of the bank robliery for which they were convicted.

Retain death penalty but change method

Another highly-publicized law, affecting the most dis-

tasteful of all the distasteful activities attendant upon a

system of punishment, is Chapter 294, Public Laws, which,

effective July 1, 1935, changes the method of executing the

death sentence from electrocution to lethal gas. Except in

this respect the legislature consistently refused to tamper

with the death penalty, turning down, on the one hand, a

bill to make kidnapping punishable by death and, on the

other, bills to permit Superior Court Judges, in certain cases

where the death sentence is now mandatory, to sentence

defendants to life imprisonment.

Three other laws affect the State's prison system. (1)

Chapter 257, Public Laws, gives the Commission express

authority to provide quarters for women prisoners in Cen-

tral Prison or elsewhere, and provide work for them ; and

authorizes courts to sentence women, convicted of either

felonies or misdemeanors, to work under the Commission's

supervision. However, no woman under 18 and no woman
sentenced to less than 6 months may be sentenced to work

under the Commission. (2) Chapter 165, Public Laws,

authorized the Commission to spend not exceeding $25,000

to establish and equip a shoe factory at Central Prison to

make shoes for the inmates of State institutions. (3) House
Bill 1177 authorized the Commission to pay to convicts,

upon discharge, such sums as may have been earned by

them under former jDrison laws. It seems that these earn-

ings had been credited to the prisoners on the prison's books

prior to the repeal of the law authorizing such earnings, but

the repeal of the law left the Commission without express

authority to pay out the money.

IV. Education

A. Public schools

1. The School Machinery Act

The 1935 School Machinery Act presents no such major

change in State school policies as did the 1931 Act, which

assumed on behalf of the State the burden of operating the

6 months term, or the 1933 Act, which assumed the entire

8 months term and wiped out all local ad valorem taxes

levied to operate schools.

The desire to be rid of these local ad valorem taxes, which

was the primary reason for these fundamental changes in
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the 1931 and 1933 Acts, is still manifest in the 1935 Act.

However, in several particulars it weakens the provisions

of the 1933 Act regarding local supplements. Whereas the

1933 Act would allow no unit in default on its debts to levy

taxes to provide a ninth month of school, the 1935 Act

would allow such a tax if approved by popular vote. Sec-

ondly, the new Act allows poll taxes, dog taxes, fines and

forfeitures to he used, with the ajsproval of the School Com-
mission, to supplement State operating funds, even though

such use may make necessary an ad valorem tax to pay for

maintenance of plant and fixed charges (the items for which

such funds were reserved by the 1933 Act). The effect of

this provision is by indirection, to allow the School Com-
mission to permit levy of supplemental ad valorem taxes

without a vote of the people. Finally, the 1935 Act allows

the levy of taxes to match Federal funds for the teaching

of trade and industrial subjects. This provision may be

broad enough to cover night schools teaching such subjects.

Boost school fund and teachers' salaries

The most important change in the new Act is the hoisting

of the school appropriation from $16,000,000 annually to

$20,031,000 and $20,900,000 respectively, for the first and

second years of the coming biennium—a hoist intended to

be large enough to boost the salaries of teachers 20 jjer cent

the first year and 25 per cent the second year, to allow the

normal, small increases for additional experience, to provide

a comparatively few new teachers and to allow more money

for transportation, operation of plant and other items which

must be cared for. Other changes of imjjortance to school

personnel are those which bring teachers under the Work-

mens' Compensation Act, which allow annual sick leave

with pay of five days for each teacher, which leave maxi-

mum salaries for County Superiiitcndeuts to be fixed by the

State Board of Education and the School Commission (the

1933 Act fixed a maximum of $2,800 per year), which

provide for superintendents of city units to be elected bi-

ennially instead of annually, and which require that notice

be given, within 30 days after the close of school, to all

teachers not reelected for the ensuing year.

The transportation provisions in the new Act are much
more specific than the 1933 Act in the matter of fixing

responsibility for the purchase of new school busses. The

State is required to buy all necessary replacements for pub-

licly-owned busses operated during the school year 193-1-5.

The counties must buy new busses needed to relieve over-

crowding or to transport children nut transported in 1934-5.

Likewise, specific provisions cover the cases where school

busses are not publicly owned, but are operated by private

owners on a contract basis. The State will furnish the same

amount it would furnish for the operation of jjublicly-owned

busses, and the county must pay any balance of the con-

tract price. Other changes in transportation provisions deal

with safer operation of busses and require all children living-

more than one and one-half miles (instead of two miles)

from school to be hauled to school.

New provisions authorize County Boards of Education

to appoint from 3 to 5 school committeemen for each

district, and also to appoint advisory committees of 3 for

each building, to care for the property and advise with the

district committee. No provision is made for compensation

of school committeemen, and compensation of County

Hoards of Education from State funds is liniiffd to $100

annually for each Board.

Other changes were made in the Act of which space does

not permit mention to he made.

2. Textbooks

Next to the School Machinerj' Act, perhaps the most
important school law was House Bill 337, which provides

for a uniform State-wide system of renting school books. It

provides that a Commission consisting of the Superintend-

ent of Public Instruction, the Attorney General, the Direc-

tor of the Division of Purchase and Contract and two
appointees of the Governor shall handle the purchase and
distribution of such adopted books as are necessary for

school use. The Commission is also to fix the rental, but

the annual rental on a book may not exceed one-third of

its cost. Distribution of the books must be made without

the use of any depository other than some agency of the

State. This latter provision contains the very heart of the

Bill, one of the chief purposes of which is to eliminate a

privately owned depositorj' which, because it received a

fixed percentage on books sold in the State, increased the

cost of the books.

Local rental systems already in operation are permitted

to continue operations, and may purchase their books from
the State system ; but may not charge higher rentals than

the State charges. To put the system in operation, $1,500,-

000 is appropriated which, apparently, will either be repaid

out of book rentals or will become the permanent capital

fund of the system.

3. Compensation in bus-wreck cases

Chaiater 245, Public Laws, marks a new departure in

State policy. The State, being the sovereign, cannot be sued

without its consent. Consequently, where school children

were killed or injured in bus accidents, even if the accideiil

resulted from the negligence of the bus driver, no damage;
could be recovered from the State. This Chapter was passed

to remedy this situation, which most legislators felt was
unjust in view of the fact that riding in school busses is

virtually compulsory for rural children. It provides that

compensation shall be paid for funeral expenses or medical

and hospital expenses of children killed or injured as tlie

result of school bus accidents, the maximum amount pay-

able being $600 per child. The payments are to be made
regardless of whether the accident was caused by the negli-

gence of the bus driver ; but if any damages are subsequently

recovered on behalf of the children, the payments made by

the State are to be refunded out of such damages.

4. Miscellaneous public school legislation

The list of miscellaneous school laws is topped l)y the

usual omnibus bill (Chapter 296) appointing the Boards
of Education for the vai'ious counties. As in 1933, the bill

was passed this year at such a late date that the legislature

found it necessary, much earlier in the session, to pass

Chapter 144, Public Laws, Avhich prohibited the appoint-

ment of County Superintendents and school committeemen
by the outgoing Boards of Education. The power to make
these appointments is one of the chief prerogatives of the

Boards, and the legislature carefully reserved the pdwcr for

the Boards of its own selection.

Five laws deal Avitli the handling of school (hlits. Tlirv

deal, in fact, with the most unpleasant featui-e of school

debts—the payment thereof. Chapter 242, Public Laws,
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requires, iu all eases where the county assumes district

school debts, that the district debt-service tax funds and the

district sinking fund assets be turned over tn the county

treasurer. Hoiise Bill 1371 authorizes bonds, issued to re-

fund district debts, to be issued iu the name of any unit

which has succeeded to the obligations of the district, thus

meaning that bonds issued to refund school district debts

assumed by the county may be issued in the name of the

county. House Bill 1400 expressly authorizes the issue of

refunding bonds on behalf of old districts in cases where

the district debts have not been assumed by the county, and

preserves the identity of the districts, for debt-paying pur-

poses only, until the refunding bonds have been paid. Sen-

ate Bill 179 authorizes the State to accept refunding bonds

for principal or interest on debts owed by counties to the

State Literary and School Building Funds, when such re-

funding bonds are approved by the Local Government Com-
mission, and authorizes acceptance of such bonds, issued

under a refunding f)lan, when a sufficient number of other

bondholders have accepted the plan to put the plan into

eilect. House Bill 1199 provides that when the State owes

money to a county on account of money advanced for high-

way construction, and the same county or its school units

owe the State on school construction loans, the two debts

shall be offset, unless the money owed by the State has been

pledged to other creditors of the county.

To study effects of alcohol and drugs

Only five other laws need be mentioned here. (1) Sen-

ate Bill 386 requires the teaching, in the public schools, of

an adequate text on the effects of alcoholism and narcotism.

(2) House Bill 1373 attempts to make a reality out of

the State Thrift Society (a saving plan for school children

created by the 1933 legislature which has never been put

into operation). (3) Senate Bill 439 provides for the cele-

bration (without cost to the State), during the school year

1936-7, of the 100th anniversary of the beginnings of ^North

Carolina's public schools. (4) Chapter 19, Public Laws,

allows all State employees, including school teachers, to as-

sign future wages in favor of hospitals, building and loan

associations, or life insurance companies. (5) Chapter 112.

Public Laws, authorizes local tax collecting officials to col-

lect taxes owed by State employees by garnishment of their

salaries.

B. State educational institutions other than public schools

Outside of the appropriations made, only one matter re-

lating to the State's institutions of higher learning may be

said to be of any real importance. At the joint session for

the election of Trustees of the University, Senate and House
went on record as favoring at least one Trustee from every

coimty in the State. They refused, however, to attempt to

put the plan into operation at this session.

C. Private schools

Chapter 255, Public Laws, requires all new commercial

colleges or business schools to secure a permit from a special

State Board of Commercial Education, and post a $1,000

bond to guarantee fulfillment of its contracts. The Chapter

is apparently intended to stop the operations of fly-by-night

business schools which collect money and fail to provide the

instruction they promise.

D. Libraries

The only law relating to libraries which merits mention

is Chapter 300, Public Laws, which makes it a criminal

offense to deface, damage, destroj' or steal the works of

literature, objects of art or curiosities deposited in libraries,

museums or elsewhere. If the damage or theft involves no

more than $20, it is a misdemeanor ; if more than $20, it is

a felony.

V. Prohibition

Everyone is familiar with the fact that whiskey became
the paramount issue during the last few days of the session.

This fact is peculiarly well illustrated by the history of the

introduction of bills dealing with alcoholic beverages. Dur-

ing the period prior to May 2 (representing about 92 per

cent of the session), only nine such bills were introduced.

Of these, three were passed—Chapter 134, Public Laws,

permitting sale of 5 per cent beer; Chapter 315, Public

Laws, 2)ermitting such high test beer to be brewed in the

State; and Chapter 114, Public Laws, which raised from

three to five gallons the amount of sacramental wine which

may be obtained by any one minister during a 90-day

j)eriod. The remaining six bills, which fell by the wayside

were: (1) A bill legalizing 4.5 per cent beer which became

unnecessary after passage of the 5 per cent bill; (2) the

Day liquor control bill; (3) the Hill liquor control bill;

(4) the Jonas-Bowers bill to set up a State prohibition en-

forcement system; (5) a bill to give local authorities com-

plete discretion in the matter of issuing licenses to sell beer;

and (6) a bill to authorize sale of beer on trains.

The liquor bill's ghost arises

Beginning late in the Jay on May 2, after the Senate had
laid the Day bill away iu a graveyard in which its ghost

refused to stay, twenty such bills were introduced (not in-

cluding the humorous one about the "Wee Deoch-an-dorus,"

whatever that may be). Fourteen of these, of which a num-
ber died a-borning, never became law. They were: (1) the

Page enforcement bill to set up a force of several hundred

State prohibition agents; (2) the Day quart-law bill; (3) a

bill to reduce taxes on beer sellers; (4) the Bowie bill to

allow importation of whiskey for jjersonal use or use of

one's guests; (5) a bill to reduce taxes on beer brewed in

the State; (6) a bill to permit manufacture of fruit brandies

in Moore County; (7) a bill to change the laws governing

transportation of beer and issue of State license to sell beer

;

(8) a bill to delay adjournment until a special committee

had drafted and brought in a new liquor control bill; (9)

a bill to exempt a number of counties from the Coburn wine

bill; (10) a bill to exempt a number of counties from the

Turlington Act (which became largely unnecessary because

a number of the counties involved were tacked on to the

Pasquotank bill)
; (11) a bill to provide liquor store ma-

chinery for jNTew Hanover County (rendered obsolete when
included as an amendment to the bill exempting New Han-
over from the Turlington Act); (12), (13) and (14) bills

to include Durham, Chowan, Lee and Forsvi;h counties in

the Pasquotank bill.

Of the remaining six bills, A\hich passed, only one is

reasonably free of the possibility of having to fight for its

life in court. That one is House Bill 1476, which provided

for a Commission to study liquor control and report its

findings to the next session of the legislature, whether that

session be regular or special.
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Senate Bill 635 is on the fringes of the big fight, and its

eilect depends upon the fate of the other alcohol laws. It

permits advertising in publications published in the State

of beverages which can be sold under State laws. Senate

Bill 597, as amended by Senate Bill 638, is the Coburn wine

bill, and authorizes manufacture in any county of wines

and fruit ciders, from home grown products, so long as these

beverages are induced to become alcoholic only by a process

of natural fermentation. The same beverages may be sold

in any county in which sale is not prohibited by the County
Commissioners. Wine and cider are the stake in the light-

heavyweight championship battle.

The heavyweight championship tight is, as usual, over

hard whiskey. It is precipitated, of course, by House Bill

1391, allowing J^ew Hanover County to secede from Tur-

lington Act territory, and by House Bill 1491, allowing

Pasquotank, Pitt, ilartin, Beaufort, Halifax, Edgecombe,

Craven, Warren, Yance, Franklin, Rockingham, Lenoir,

Greene, Nash, "Wilson, Carteret and possibly Onslow Coun-

ties, and two townships in Aloore County to do likewise.

"With the possible exception of Rockingham, secession is

dependent upon the will of the voters and, without excep-

tion, it is dependent upon the will of the Supreme Court.

As purely superfluous complications in an already compli-

cated situation, the sponsors of State liquor control laws

may worry about how matters wiU be ailected (if pres-

ent laws are declared valid) by allowing counties and cities

to close itching palms around whiskey revenues; and their

worthy opponents may worry about whether or not the

Pasquotank bill (even if otherwise invalid) legalizes posses-

sion of four quarts of whiskey anywhere in the State.

VI. Laws Affecting County and City Government

A. Laws affecting both counties and cities

1. Laws affecting tax matters

Almost all the laws enacted affect counties and cities in

one way or another and many such laws are discussed under

other topics. Discussed elsewhere are the so-called "iSi^ew

Deal'' and other similar bills, which enable the counties and

cities to participate in the vast Federal Work Relief Pro-

gram, and House Bill 1189 (The School Machinery Act).

One of the most important bills with respect to tax

matters is the Revenue Act which sets up the Schedule B
license taxes that may be levied by counties and cities.

There are numerous minor changes in Schedule B licenses

which have been summarized by The Institute of Govern-

ment in a separate bulletin, already in the hands of local

taxing oiEcials. The changes in the aggregate are not calcu-

lated materially to aileet the total amount of revenue to be

received by local units. While on the subject of privilege

licenses. Chapter 162, Public Laws, denies free privilege

licenses to the blind to deal in fireworks.

The annual Tax Machinery Act, which is the handbook

of local taxing authorities, in spite of numerous changes

recommended and urged by various local taxing officials, is

substantially the same as the 1933 Act. The principal

changes are the abolition of the "corporate excess" tax on

ordinary domestic business corporations; inclusion of a

provision requiring applicants for motor vehicle license to

state where the vehicle is liable- for property tax; inclusion

of a provision which attempts to render ineffective efforts

to avoid taxation by temporary conversion of taxable assets

into non-taxable assets; and inclusion of a provision requir-

ing special information reports by consignees and com-

modity brokers.

Chapter 112, Public Laws, will to some extent alleviate

the loss of "corporate excess" taxes in those counties which

are fortunate enough to have some State employees who
have failed to pay taxes. The Chapter mentioned provides

that tax collecting officials may, by way of garnishment,

collect such taxes from the salaries due such employees by

the State. However, there is a thorn with every rose, as

tax collecting officials will discover in House Bill 1133

which broadens the tax exemptions for general hospitals

doing any ajjpreciable amount of charity work.

Many local tax officials, due to recent Supreme Court

decisions, looked to the 1935 General Assembly to provide

them with a tax foreclosure law having something more

than questionable constitutional status, but in vaiu. A sub-

committee in the Senate brought forth a triple action fore-

closure law intended to meet all constitutional objections.

While the act passed the Senate with little discussion its

sailing in the House was not so smooth, and after being-

buffeted about was laid to rest by a House Committee.

This action on the part of the House led to the passage of

House Bill 1502 at the eleventh hour. The bill gives a

twelve months period of grace in which to bring in new

parties to tax foreclosure actions. Astute lawyer members

of the General Assembly, recognizing that straight mortgage

foreclosure proceedings would probably be necessary to get

valid titles and knowing the amount of work necessary in

such proceedings, amended the bill to provide that local

units could pay as much as $10 per action for attorney

fees; and, recognizing that even a delinquent taxpayer is

entitled to vote, safeguarded the present law that only $2.50

may be charged the taxpayer for such services.

ITumerous other tax laws were enacted. Chapter 313,

Public Laws, amended C. S. 8037 to clarify existing con-

flicts in order to make certain that foreclosure proceedings

could be instituted within twenty-four months after sale

of the tax certificate. House Bill 1375 extends, for most

counties, to October 1, 1935, the time for foreclosing taxes

and special assessments for 1931 and prior years. Chapter

75, Public Laws, extends the time for instituting foreclosure

proceedings for 1932 taxes to December 1, 1935, though in

some forty counties such extension is subject to the approval

of the local governing authorities. Chapter 68, Public Laws,

authorizes those units which failed to advertise and sell

delinquent taxes for 1931, 1932 and 1933 to do so. This

Chapter provides that such sales be held not later than the

first Monday in May, 1935, and action to foreclose be taken

within ninety days after sale. It safeguards any actions

pending under C. S. 7990, and is not to interfere with the

provisions of Chapter 75, Public Laws, mentioned above.

Chapter 234, Public Laws, postpones to August, Septem-

ber and October, respectively, those acts regarding delin-

quent 1934 and 1935 taxes required by existing laws to be

done in May, June and July. This postpones tax sales from

June to September.

Chapter 331, Public Laws, attempts to validate all local

tax sales during 1933 and 1934 held on days other than

those provided by law and all certificates issued pursuant

to such sales. Further, this Chapter extends to the first

Monday in September, 1935, the time to sell such taxes

which have not been previously legally sold. It also attempts

to extend the statute of limitations to October 1, 1935, on

all actions to foreclose taxes for years 1927-1932, inclusive.
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Aside from the numerous laws meutioued above calculated

to tighten the noose around the neck of the delinquent tax-

payer and at the same time delay the time for springing

the trap, Chapter 321, Public Laws, brings some relief to

officials charged with the distasteful task of bringing fore-

closure actions. This Chapter is designed to relieve many
cases of writer's cramp by allowing such officials to use

rubber stamp facsimile signatures on the many documents

involved, and raises a presumption that such facsimile sig-

natures were affixed at the direction of the official whose

signature it purports to be.

2. Laws affecting other fiscal matters

The mere mentioning of the word "hscal" brings to every-

one's mind the thought of bonded indebtedness, and Chapter

124, Public Laws, concerns itself with exactly that phase

of local fiscal affairs. This Chapter is designed to enable the

Local Government Commission to provide more direct

assistance to defaulting local units. It gives the Director of

Local Government authority to investigate the fiscal affairs

of any unit in default as much as six months. The Director

is authorized to prepare such refinancing plans as he deems

necessary to clear up the default situation. He is empowered

to negotiate with a unit's creditors to effect the consum-

mation of any refiuancing plan, and until the Director is

satisfied that the default situation is cleared up, or will be

cleared up in the near future, he is empowered to reject

the budget of a unit operating under a refinancing plan if,

in his opinion, such budget does not meet the requirements

set out in the provisions of the plan. The Director is also

given the authority to require annual statements giving a

complete financial picture of the unit operating under such

a refinancing plan.

Chapters 290 and 302, Public Laws, make numerous

amendments to the County and Municipal Finance Acts

and to Chapter 186, Public Laws of 1931, regarding the

method of validating funding and refunding bonds. Space

will not allow a complete discussion of all these numerous

amendments, but their efl:ect is to bring the previous laws

up to date and to aid the Local Government Commission

better to perform its work of assisting defaulting units.

Senate Bill 450 and House Bill 577 both amend the

Local Government Act relative to security of deposits of

local units. Senate Bill 450 releases the fiscal officer of

liability by reason of bank default when he has fulfilled the

required seciu'ity provisions, and repeals the provision re-

quiring the minimum security to equal the amount of aver-

age dailj' balances during the preceding year. This bill also

provides that no security shall be required for the protec-

tion of funds remitted to any bank for the sole purpose of

meeting debt service requirements when such bank is the

agreed paying agent and funds are remitted within 60 days

prior to the maturity date of such debt payments. House

Bill 577 allows units to deposit funds without security, not

in excess of the insurance coverage, in banks carrying Fed-

eral deposit insurance.

Chapter 292, Public Laws, authorizes the fiscal officer of

the State and its political sub-divisions to make settlement

or issue new bonds for bonds that are stolen, lost or de-

stroyed. The owners of such lost bonds are required to

furnish an indemnity bond double the amduiit of sncli lost

bonds.

Chapter 55, Public Laws, relates iinlii'ccfly to fiscal affairs

in that it reduces to six months the tiiin' limit for briiit>iiiii'

actions on contractors" bonds given to insure jjerformance

of public contracts.

3. Laws affecting other matters

Chapter 122, Public Laws, caused as much discussion in

its passage as any other law except those calculated to

change the State's prohibition status, and is a law which,

according to the opinion expressed by some, will do more

to dash political aspirations upon the rocks than any law

enacted by the 1935 General Assembly. Those holding these

views work on the general theme of "love me, love my dog"

and said Chapter requires the annual vaccination of dogs

against rabies.

The laws provides for the appointment of rabies inspec-

tors to do the required vaccinations at a cost of fifty cents

pev vaccination. One-half of the fee will go to the State

Department of Agricultttre which will furnish the serum

and one-half will go to the inspector as his fee. The vacci-

nation is calculated not to cost the dog owner since the

fifty cents is credited on the county dog tax, and counties,

cities and towns are prohibited from levying a dog tax

greater than that levied at the time the law was enacted.

It is calculated that the agencies which receive the dog tax

will sufl^er no reduction in total income since the compulsory

vaccinations will probably cause more dogs to be listed for

taxes ; thus, it seems that the law is intended to please

everybody with the possible excej^tion of the dog.

Chapter 344, Public Laws, amended the "Rabies Law" to

make certain that only dogs over six months old are subject

to vaccination, and more important, to make it specific

that the dog and not the owner shall be impounded when
the dog is suspected of the disease.

Chapter 37, Public Laws, deals with a more prevalent

but less dangerous disease—slot machines. The sponsors of

this law were so thorough in their effort to define what was

a slot machine that some fear was expressed as to whether

a person could lawfully make a telei^hone call from a pay

station telephone. Subsequently, Chapter 2S2, Public Laws,

legalized the use and sale of so-called pinboards and marble

boards on the theory that these were games of skill. Repre-

sentatives of eleven counties saw fit to exempt their coun-

ties from the provisions of this latter Chapter, and while

even this latter Chapter probably leaves the slot machine

bonanza impoverished to some extent, the operators in the

eighty-nine remaining counties will have little difficulty in

keeping the wolf from their doors.

B. Lows affecting counties and districts only

Most of the important new laws affecting counties and

districts which were enacted by the 1935 General Assembly

have been discussed under other sections of this summary
(under "Laws Inspired by Federal Statutes or Programs,"

"Education," "Conservation and Development" or else-

where) but a few of sufficient importance remain to be

mentioned here.

Chajjter 357, Public Laws, validates all the acts of offi-

cials relative to the formation and creation of sanitary dis-

tricts within the State, all bond elections held in the vari-

ous districts and all bonds issued by sanitary districts, and

declares such bonds binding obligations of the respective

districts when isstied and sold as such.

Chapter 250, Public Laws, allows sanitary districts to

issue revenue anticipation notes under the provisions of the

Local Government Act. The maturitv date of any such
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loans could not be later than thirty days after the end of

the fiscal year in which loans are made, and total borrow-

ings in anticipation of revenue cannot exceed fifty per cent

of the estimated uncollected revenues.

Chapter 28 T, Public Laws, authorizes Sanitary Districts,

subject to the approval of the State Board of Health, to

undertake the prevention and eradication of malaria

through mosquito control, and to levy taxes for this pur-

pose. This Chapter also authorizes a Sanitary District

Board to set up its own tax levying and collecting machin-

ery. The machinery provided is essentially the same as that

now used in the counties of the State.

House Bill 1044 authorizes the Commissioners of Drain-

age Districts to adjust assessments in connection with re-

funding plans of such districts. Delinquent installments

may be reduced, not to exceed fifty per cent, and the pay-

ments of the reduced installments spread over the life of

the refunding bonds. This act specifies that two-thirds of

the collections shall be used for debt service purposes. Any
adjustments made are subject to the approval of the Local

Government Commission, and no additional assessments

can be made against the property on which the original

assessments have been paid if such additional assessments

are to provide money for the same purposes as the original

assessments.

House Bill 1371 amends Chapter 2.57, Public Laws of

1933, to allow refunding or funding obligations of units

other than counties and cities to be issued in the name of

the successor to the obligor named in the original obliga-

tions. This is designed to aid in the refinancing of school

and road district bonds where such obligations have been

assumed by other local units.

Senate Bill 530 amends the County Fiscal Control Act,

which requires the county auditor or accountant to sign all

county warrants, by providing that a county warrant shall

be valid even though rejected by the county accountant if

it is approved by the Board of County Commissioners after

such rejection.

Chapter 362, Public Laws, fixes the term of office for

Registers of Deeds at four years beginning with those

elected in 1936. Interested Representatives exempted some

twenty-nine counties from the provisions of this act.

Senate Bill 455 requires the Clerk of Superior Court to

appoint some competent person to act as coroner in ca.ses

requiring a coroner's inquest when the regular coroner is

out of the county or for some other reason is unable to hold

an inquest.

C. Laws affecting cities only

Most of the new laws relative to cities and towns have

been discussed elsewhere in this summary funder ''Laws

Inspired by Federal Statutes or Programs," "Highway and

Prison System" or elsewhere), but there remain a fcAv

which, because of their particular importance to municipal

ailairs, should be included here.

Chapter 126. Public Laws provides that the governing

body of any city or town may by resloution, prior to July

1, 1936, extend the time for payment of any installments

of any special as.sessments, including interest thereon and

costs accrued in any action to foreclose the lien. The grand

total of extended installments, interest and costs may bo

divided into a new series of ten equal annual payments

bearing interest at 6 per cent per annum, and the first of

the new installments shall become due the first Monday in

October after the expiration of one year from date of the

resolution authorizing the extension. Chapter 249, Public

Laws 1931, and Chapters 252 and 410, Public Laws 1933,

dealing with the same subject, are repealed.

Chapter 125, Public Laws, amends C. S. 2722(a) relative

to apportionment of assessments against property which is

sub-divided after levy of the original assessment. This

Chapter repeals the present provision requiring all install-

ments due to be paid in cash and allows re-assessments on

the divided property to include past due installments, inter-

est and costs as well as installments not yet due.

House Bill 1310 empowers the Municipal Board of Con-

trol, composed of the Secretary of State, the Attorney Gen-

eral and the Utilities Commissioner, to change the name of

a city or town, proceedings necessary to such change to be

under C. S. 2781 and 2782.

Senate Bill 478 amends C. S. 493 by allowing cities and
towns to institute civil actions and special proceedings

without posting a prosecution bond or deposit.

VII. Consfifufional Amendments

Chapter 248, Public Laws, and House Bill 1348 provide

for submission of a series of five amendments, each of which
either was incorporated in the late proposed Constitution

or is a modification of some change incorporated in that

document.

(1) One proposed amendment will permit the classifica-

tion of property for property tax purposes. To attain this

end the present requirement that property taxes be levied on

all property, according to its value, by uniform ruel would be

eliminated in favor of a provision requiring only that prop-

erty taxes be uniform as to each class of property taxed.

Thus the legislature would be permitted to classify property

and authorize levy of a difl^erent rate of tax on each class.

Presumably its classifications might be arranged to allow

lower rates of tax on fixed-income securities, or to encourage

objects it might consider socially desirable, such as conser-

vation of natural resources, or for any other purpose, so

long as the courts did not find the classification to be

arbitrary and unreasonable. Adoption of this amendment
would also repeal the present 50 per cent exemption from
taxes for homes and the mortgages thereon when both home
and mortgage are listed for taxes in the same county. This

came about by virtue of the fact that, as originally drawn.

Chapter 248 would have submitted as one amendment the

classification of property and a $1,000 tax exemption for

homes. The homestead exemption was subsequently divorced

from the classification proposition and included in House
Bill 1348 to be submitted as a separate amendment. But the

provisions repealing the present peculiar homestead exemp-

tion, probably through oversight, were left with the classifi-

cation amendment.

(2) The second amendment, if adopted, will rniso from

6 per cent to 10 per cent the maximum rate of income tax

which the legislature may levy. It would not change the

present provisions which guarantee personal exemptions of

$1,000 or $2,000, dependent upon the taxpayer's status.

r3) The third amendment, if adopted, would shift the

character of the Constitutional limitations placed on the

amount of the State's debt, and would also place Constitu-

tional limitations on the debts of counties and municipali-

ties. The legrislature could contract debts for the State

and authorize counties and municipalities to contract debts

without a vote of the people: (a) to fund or refund valid
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existing debts; (h) in anticipation of taxes due and payable

within the fiscal year to an amovmt not exceeding 50 per

cent of such taxes; (c) to supply a casual defiet
;

(d) to

suppress riots or insurrections or repel invasions. For all

other purposes the State could not borrow during any

biennitim, without a vote of the people, to an amount ex-

ceeding two-thirds of the amount by which its debts were

reduced during the preceding biennium ; and during any

fiscal year, without a vote of the people, no county or

municipality could borrow an amount exceeding two-thirds

of the amount by which its debts were reduced during the

preceding fiscal year.

(4) The fourth amendment, if adopted, would authorize

tlie legislature to pass laws exempting from taxation, to an

amount not exceeding $1,000, homes used as places of resi-

dence by the owners.

(5) The fifth and final amendment, if adopted, would

authorize the legislature, in its discretion, to increase the

number of Associate Justices of the Supreme Court (now

4) to not more than 6; and would authorize the Supreme

Court to sit in divisions. The entire Court would have to

sit in cases presenting Constittitional questions, and con-

currence of a majority of the entire membership of the

Court would be necessary for a decision in any case. All

sessions of the Court would still be in Raleigh.

VIM. Industry, Labor and Business

A. Workmens' compensation insurance

Two laws of major importance affect 'Workmens' com-

jiensation insurance. The first. Chapter 123, Public Laws,

broadens the field of hazards covered by the Compensation

Act by including under it a long list of occupational diseases.

The Chapter provides in detail for filing of claims, the

manner of holding hearings, the amount of compensation

to be paid and other pertinent matters. Closely akin to

this is Chapter 131. Public Laws, which provides for is-

suance to employers, by the Department of Labor's Division

of Standards and Inspection, of certificates of compliance

with its rules governing protection of employees from ac-

cident and occupational disease.

The second major law (Chapter 328, Public Laws) is

designed to insure that employees entitled to payments

under the Compensation Act will actually be paid. It re-

quires every instirance company doing a workmens' com-

pensation business in the State to pay in 1 per cent of the

net premiums it receives from such business. Payments

by stock companies go into one fund and payments by

mutual companies go into another fund. Payments by each

type of company continue until its fund equals 5 per cent

of the loss reserves of all companies contributing to the

fimd ; and if the fund is subsequently depleted, the pay-

ments must be resumed. These funds are designed to take

care of payments to employees in the event of the insolvency

of any company. This Chapter was passed after the defeat

of a bill desig-ned to allow the State itself, under certain

conditions, to write compensation insurance.

Two more minor laws also deal with "Workmens" Com-
pensation. Chapter 76, Public Laws, allows the N. C.

Rating and Inspectinn Bureau to assign to any company
writing compensation insurance in the State any risk which

has been rejected by three companies. Chapter 150, Public

Laws, makes the fact that an employer has insured his

liability under the Compensation Act prima facie evidence

that the employer and his employees have elected to be

bound by the Act.

B. Hours of labor

Senate Bill 532 limits to 11 hours per day and 55 hours

per week the hours for women over 16 employed in laundries,

pressing clubs, dry cleaning establishments and work shops.

Senate Bill 533 amends the 1933 law which limits to 10

hours per day and 55 hours per week the hours of women
employed by mercantile establishments and other businesses

where women are employed to serve the public as clerks, sales

ladies or waitresses. The amendment consists of striking

out a provision which made this 1933 law inapplicable in

towns of less than 5,000 population.

C. Bonks

In addition to laws mentioned elsewhere, a number of

laws affected the banking business in the following ways:

(1) Chapter 99, Public Laws, eliminates the double liability

on bank stock and provides for the return of any securities

deposited under 1933 laws in lieu of such liability. (2)

Chapter 80, Public Laws, allows preferred stock to be con-

sidered in determining whether or not a bank has the mini-

mum capital required by law. (3) Chapter 199, Public

Laws, excepts the securities of other states of the United

States from the provisions which limit the investments which
banks may make in the obligations of any one debtor.

(4) Chapter 139, Public Laws, authorizes existing banks,

with the consent of the Commissioner of Banks, to estab-

li-sih "tellers' window agencies or branches" in small com-

munities having no other banking facilities. (5) Senate

Bill 633 provides that actions by stockholders against bank
directors for damages sustained by reason of violation of the

banking laws may be brought by any aggrieved stockholder

;

but only one such action may be brought. (6) Chapter

212, Public Laws, adds Easter Monday and May 30 to

the list of bank holidays. (7) Chapter 231, Public Laws,

as amended by Chapter 277, requires that the liquidation of

all banks still in receivership in the State courts on January

1, 1936, shall be turned over to the Commissioner of Banks.

This affects only cases of State banks thrown into receiver-

ship prior to the time the Commissioner was empowered to

handle all future liquidations. (8) Chapter 113, Public

Laws, validates private sales of certain of the assets of de-

funct banks.

D. Insurance companies

Other than laws mentioned elsewhere, only two laws

directly affected insurance companies. Chapter 89, Public

Laws, allows mutual fire companies, other than Farmers'

Mutuals, having a surplus of at least $100,000, to issue

non-assessable policies and also reduces the minimum as-

sessment liability on other policies from 5 times the cash

premium to an amount equal to the cash premium. Chapter

152, Public Laws, requires mutual companies, other than

Farmers' Mutual, to file rates in the cases in which stock

companies are required to file rates.

E. Miscellaneous

(1) Chapter 326, Publii,' Laws, is a lengthy statute

creating a Board of Boiler Rules, creating a Division of

Boiler Inspection in the Department of Labor, and pro-

viding for the regular inspection of all steam boilers carry-

ing more than 15 pounds pressure per square inch. It does
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not apply to boilers in ground saw mills or to any boilers

in twenty specified counties. (2) House Bill 1115 provides

that, with, exceptions for Rowan, Iredell, Cabarrus and

Rockingham counties, any assignment of future wages, to

be effective, must be accepted in writing by the employer.

(3) Chapter 232, Public Laws, in an effort to curb cattle

thievery, provides for registration of brands with the De-

partment of Agriculture, and requires all purchasers and

slaughter houses to keep records of branded cattle pur-

chased or slaughtered.

(4) Chapter 6, Public Laws, allows corporations whose

period of existence has expired to be revived at any time

instead of within 7 years after the expiration. (5) Chapter

166, Public Laws, protects foreign corporations authorized

to do business in the State, as well as domestic corporations,

from the use by some other corporation of a name so similar

to its name as to cause confusion; and likewise protects

those who purchase the good will of a corporation from

use by others of names similar to that of the corporation

whose good will was purchased. (6) Chapter 320, Public

Laws, allows the names of corporations to end with the

abbreviation "inc."

(7) Chapter 269, Public Laws, exempts packages of corn

meal, grits and flour weighing 5 pounds or less from the

law requiring such commodities to be sold in standard

weight packages. (S) Senate Bill 500 places flower seed

under the pure seed law. (9) Finally, Chapter 329, Public

Laws, requires operators of power threshers to secure annual

HceiLse (for not more than 50c) and provides for reports

of acreage harvested and amounts threshed to be made to

the Department of .Vgriculturo through the various Registers

of Deeds.

IX. Professions

In laws directly affecting a particular profession, the

lawyers led with four. The chief effects of the first of them.

Chapter 33, Public Laws, are to fix the price of an un-

successful effort to pass the bar examination at $10; and to

provide an expense allowance for members of the Board
of Law Examiners, in addition to the salary of $50 per

examination, payable from examination fees. Chapter 34,

Public Laws, extends to all business of the Council the $10

per diem of members of the Bar Council, and also provides

an expense allowance for them. Chapter 61, Public Laws,

provides for a Board of Law Examiners composed of seven

lawyers in place of six lawyers and one member of the

Supreme Court. Chapter 74, Public Laws, allows the Bar
Council to restore law licenses to attorneys disbarred prior

to the time the Council was created.

Chapter 66, Public Laws, rewrites as one law all pro-

visions relating to the method of .securing license to practice

dentistry and the various methods of losing same. Chapter

181, Public Laws, allows three, instead of two years of work

in a school of pharmacy to be credited on the four years of

practical experience necessary as one qualification for a

licensed pharmacist. Chapter 63, Public Laws, makes a

number of changes in the laws governing the practice of

optometry, among others being provisions which prohibit

department stores from fitting glasses or hiring optometrists

to work for them and which regulate professional advertis-

ing. Chapter 363, Public Laws, enables the Board of

Medical Examiners to meet elsewhere than Raleigh, if it

so desires.

Chapter 54, Public Laws, makes a number of changes

in the cosmetology law, among others being provisions de-

signed to exclude barbers from the Board of Cosmetic Art

Examiners and to exclude Board members from service as

inspectors.

Chapter 155, Public Laws, recognizes photography as a

profession and regulates it at length, providing it with

the usual paraphernalia of a Board of Examiners, license

and examination fees, a set of qualifications and assorted

misdemeanors. It applies, however, only to photographers

in cities and towns of more than 2,500 population who sell

pictures at a price greater than 10c.

X. Conservation and Development

In addition to the numerous laws already mentioned in

connection with legislation inspired by Federal programs,

a number of laws relate to game or the protection of natural

resources.

Most important of these is Senate Bill 392, which pro-

vides the State with a brand new general game law. It

abandons the system of regulating seasons by geographical

zone^s, adopted in 1933, and fixes both seasons and bag
limits on a State-wide basis. However, the Department of

(Conservation and Development is permitted to change either

seasons or limits, as the supply of game may justify. The
price of a county resident hunting license is upped from

60c to $1.10 and the price of a non-resident hunting license

from $10.10 to $15.25. Other parts of the bill prescribe

the powers of the Department with reference to game;
provide for the continuation of county game commissions

;

jirescribe the duties of game wardens and their deputies

;

provide for seizure of game illegally killed; bar the killing

of game by nets, traps, snares, artificial lights, salt-licks or

]>oisons; regulate the propagation and transportation of

game ; and prescribe penalties.

Other laws relating to hunting are: fl) Senate Bill 443,

repealing the 1933 law which provided for rebate to the

counties of a part of hunting license receipts to be used to

pay bounties on the heads of outlawed birds and animals;

(2) Chapter 135, Public Laws, which gives the Director

of the Department of Conservation and Development

absolute control over aquatic plant foods and waterfowl

foods growing in N"orth Carolina waters, and prohibits

shipment of such foods from the State without his written

permission; and (3) Chapter 160, Public Laws, which

provides lengthy regulations for wild fowl hunting in Cur-

rituck Sound,

Four laws deal with game or commercial fishing, (1)

Senate Bill 567 raises the cost of a non-resident daily

fishing license from 60c to $1.10 per day. ''2) Chapter

137, Public Laws, revises the regulations governing shad

fishing off the Cape Fear section of the N'orth Carolina

coast. (3) Chapter 35, Public Laws, allows the Department
of Conservation and Development to regulate fishing, fishing

apparatus and the transportation of seafoods. (4) Chapter

118, Public Laws, gives the Fisheries Commissioner and his

Inspectors authority to stop and search vehicles suspected

of illegally transporting seafoods and arrest the operators

if found guilty.

Chapter 178, Public Laws, provides that a county in

which a fire fighting organization is established by the

Department of Conservation and Development may be called

upon to pay not more than 5 mills per woodland acre per
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year towiird the expense of the organization and fire fighting

work in the county.

Finally, two laws intended to conserve something may
be mentioned here for lack of a better place to mention

them. Chapter 19S. Public Laws, is intended to conserve

our Indian relics, and requires that all such discovered on

public lands be turned over to the State Museum or His-

torical Commission, and urges private o^vners of such relics

to do likewise. Senate Bill 291 is intended to conserve

scenic beauty along the highways, and prohibits tlip dump-

ing of trash within 150 yards thereof, except in the large

number of counties Avhich are exempted from the bill.

XI. Public Health

Exclusive of laws mentioned elsewhere, seven laws affect

public health. (1) Chapter 142, Public Laws, authorizes

the State Board of Health to use any available funds at its

command not otherwise appropriated to establish full

time health service in any county, city, town or group of

units when the local authorities are willing to nuitch the

State funds. (2) Chapter 225, Public Laws, authorizes

the State Board to regulate the practice of midwifery in

any county where the County Conimissiouers are willing

for it do do so. (3) Senate Bill 258 rewrites part of the

laws governing sterilization of mental defectives, and allows

voluntary sterilization under prescribed conditions. (4)

Chapter 169, Public Laws, broadens the definition of

"hotels" and "restaurants" in the laws subjecting those

businesses to sanitary regulation and inspection. (5) Chap-

ter 167, Public Laws, rewrites the laws governing the manu-

facture of bedding. (6) Senate Bill 413 makes some changes

in the laws governing soft drinks. (7) Senate Bill 5.35 re-

writes the law regulating sale of narcotic drugs to make it

conform more nearly to Federal regulations.

XII. Civil Procedure

Although the general statute ( C. S. 509) allows the de-

fendant thirty days after the service of civil summons in

which to answer, many inferior court statutes heretofore

allowed a shorter time. Chapter 267. Public Laws, provides

that where the defendant lives outside the county summons

from any court shall allow the defendant thirty days in

which to ansAver or demur.

Until Chapter 343, Public Laws, changed the law, service

by publication was required to be completed witliin fifty

days after the suit Avas begun (C. S. 476). Often there was

a necejssary delay in securing the return of the sheriff and

aifidavits upon which to base a ])ublication, making it

difiicult to complete the 30 day publication within the 50

day period allowed. The new law provides that the .50 days

.shall run from the order of publication rathei- ll'im llie in-

stitution of the suit.

In personal injury cases heretofure where the case re-

sulted in a recovery cilhcv liy trial or compromise, doctors,

hospitals, druggists and nur.ses who had furni.shed profes-

sional services or medicines had little assurance that their

debts would be paid from the civil recovery. Chapter 121,

Public Laws, gives to these a lien on personal injury re-

coveries (up to 50 per cent) for such services and sup-

plies connected with the injitry, and places upon the person

receiving such recovery before disbursement the duty of

retaining sufficient funds to pay any such claims of which

he has accepted notice.

Wliere a Clerk of the Superior Court is personally in-

terested in a matter or is closely related to parties, C. S.

939 disqualifies him from acting in his usual capacities in

estates and special proceedings. Chapter 110, Public Laws,

extends these disqualifications to all civil actions, thus mak-
ing mandatory what is already regarded as the better

practice.

Heretofore a judgment lien has been barred at the end

of ten years, but the law has not been clear as to whether

an execution could thereafter be issued or not. Chapter

98, Public Laws, provides that after ten years from the date

of rendition of judgment no execution shall be issued, ex-

cept (a) upon judgments to enforce liens on homesteads al-

lotted during the ten years, or (b) upon judgments for

alimony.

.Vlthough the law governing depositions in this state is

regarded as liberal, there has been some doubt as to whether

every purpose accomplished by the equitable "Bill to

Perpetuate Testimony" could be accomplished by deposition.

Chapter 254, Public Laws, ends such doubts by providing

that this equitable relief may be obtained either by special

proceeding before the Clerk or by civil action at term, the

procedure and law governing to be the same as in

depositions.

Under C. S. 7983 a co-tenant paying all the taxes on
jointly owned property has a lien against the property, en-

forceable by partition and otherwise to recover the taxes

properly payable by the other tenants. Chapter 174, Public

Laws, gives the same rights to the co-tenant who pays off

special assessments against such realty.

Hotels and boarding houses selling baggage under lici

formerly had to sell it at the courthouse door (C. S. 2462).

Chapter 364, Public Laws, allows such sale in front of any
public building in the town where the lien attached.

Senate Bill 488 provides for the following C. S. C. fees

:

Advanced costs—on appeal from a Justice of the Peace, in-

eluding process tax, $4; in suits started, including process

tax and sheriffs' fee, $6 plus $1.50 for each additional de-

fendant; cross indexing actions and proceedings—lOe i)er

name; docketing judgment—lOc copy sheet, minimum 25c;

court reporter fee in civil action—$2 hour from commence-

ment of selection of the jury through judge's charge,

('minimum $2); auditing annual accounts—25c per .$100

to .$1,000, 5c per $100 from $1,000 to $11,000, 1/10 of 1 per

cent all over $11,000 on receipts and disbursements (mini-

mum $1, maximum $25) ; auditing final accounts executors,

guardians, receivers, etc.—50c per $100 through $1,000, 10c

per $100 for sums over $1,000 (minimum $2), with stocks,

bonds and personalty distributed in kind to be treated as

cash. Auditing final accounts nf trustees, mortgagees, etc.

—

25c per $100 through $1,000, IDc per $100 for sums over

$1,000 fminimum $1.50, inaximnni $25). The new schedule

iif auditing fees affects ap|ircciably only the large estates and

trusts, raising the fees on these substantially. Fifty-one

counties were exempted from the bill.

Where there is a dispute within a corporation relating to

an election, C. S. 1177 heretofore provided for a hearing

before a Superior Court judge. House Bill 1243 adds fur-

ther that when the court finds that stock ownershp is evenly

divided between groups in disagreement as to the manage-

ment, the judge may name a receiver for the business.

C. S. 2331, relating to peremptory challenges, was amended
(by House Bill 1421) to provide that in civil actions six,



May-J Line, 1935 POPULAR GOVERNMENT Page Thirty-one

instead of four, jurors may be challenged without cause by

each side.

The adoption law was repealed, rewritten, and re-enacted

by Chapter 243, Public Laws. In the new law careful pro-

vision was made to eliminate the necessity for making pub-

lic the true name of the child to be adopted, although the

court would be given this and other information as to the

child's antecedents in a report by the Superintendent of Pulv

lic Welfare. The original report would be preserved in the

office of the State Board of Charities and Public Welfare,

where it would not he open to the public except upon court

order. All prior adoptions are validated, until vacated as

provided by law.

XIII. Estates, Guardianships and Trusts

ISTumerous changes were made in the law regarding sales

by fiduciaries. By amending C. S. 92 (f ) all bona fide sales

by administrators made, without court order, to make as-

sets (and deeds given in connection therewith) from Jan-

uary 1, 1900 to January 1, 1920 were validated by Chapter

31, Public Laws. When lands so sold are contiguous tracts

or separate tracts in different counties, Chapter 43, Public

Laws, provides that the proceeding to sell may be brought

in any county where the land lies but that the advertisement

must be made in each such county and certified copies of the

proceedings must be filed in each county where any part of

the land lies. All sales made by administrators de honis non,

where the sale is made and the deed executed prior to Jan-

uary 1, 1931, and the sale was made before the administrator

qualified but he qualified before the deed was executed, were

validated by Senate Bill 512.

Chapter 72, Public Laws, amended C. S. 8.5, dealing with

the terms and confirmation of sales by administrators to

make assets, so as to make C. S. 2591 ("providing for re-sale

upon advanced bid) apply to sales to make assets, and so as

to provide that the requirements of C. S. 763 (requiring a

report to be filed and the sale to remain open for twenty days)

shall not apply to such sales. By C. S. 766 a fiduciary selling

assets to make re-investment is required to give bond for the

safe-keeping of the proceeds of the sale. Chapter 45, Public

Laws, limits this provision so that the court need not require

such bond when the court requires such funds to be paid by

the purchaser direct to the court.

Chapter 36, Public Laws, validates all sales and mortgages

of land discharged of contingent remainders and executory

devises, as to all parties, all persons not then in being, and

all persons whose estates had not then vested, where all per-

sons in being who would have taken such property if the

contingency had then happened were parties and where the

sales and mortgages were authorized by a judgment of the

Superior Court in an action or special proceeding. Chap-

ter 299, Public Laws, amended C. S. 1744 so as to allow

proceeds of sales of land subject to contingent remainders

to be used to remove, under court orders, existing liens ; the

present law allows such funds to be used only for adding

improvements to the property.

Senate Bill 322 amended C. S. 76 so as to make the two

year period during which conveyances by heirs are voidable

as to creditors run from the death of decedent rather than

from the grant of the letters.

When there is a foreclosure sale under mortgage securing

funds of a ward and the amount bid is not sufficient to pre-

vent a loss on the part of the ward's estate. Chapter 156,

Public Laws, permits the guardian to file a petition showing

this, supported by the affidavit of three disinterested free-

holders, and thereby secure an order allowing him to pur-

chase the land on behalf of the estate. Such purchase would

not be valid unless confirmed by the judge as being in ac-

cordance with the order therein.

When realty is held by the entirety and either the husband

or wife, or both, shall become mentally incompetent, Chapter

59, Public Laws, permits the competent spouse and the guar-

dian of the incompetent (or the guardians for each if both

are incompetent), upon petition to the Clerk where the land

lies and after finding by him that it is to the best interest of

the parties and not prejudicial to the incompetent, and upon

the approval of the judge resident or holding courts, to mort-

gage or sell the property. The court may in such case direct

the application of the funds for the protection of the incom-

petent spouse. Prior proceedings, under such circumstances,

in which sales or mortgages were made are validated.

When the trustee in a deed of trust is a foreign corporation,

a non-resident, or his whereabouts remain unknown for three

months. Chapter 227, Public Laws, allows a substitute trustee

to be designated.

House Bill 1361 permits a gTiardian to be appointed either

by the Clerk of the Superior Court (a) in the county where

the infant, idiot or lunatic resides; or (b) in the county in

which a substantial portion of the prospective ward's estate

is located, if the guardian is next of kin or a person desig-

nated in writing by the ward.

Senate Bill 580 amended C. S. 2162, which heretofore

made no distinction between personal and corporate bonds

of guardians, to provide that personal bonds shall equal dou-

ble the amount of the personal property and rents and profits

arising from the ward's estate but that a corporate bond need

equal only one and one-fourth such amount. Senate Bill 581

makes the same provisions with respect to the amount of

personal and corporate bonds of jaersonal representatives as

does Senate Bill 580 with respect to guardians' bonds. House
Bill 1383 amended C. S. Chapter 78, which lists approved in-

vestments for trustees, to provide that when a guardian in-

vests in the name of the ward in securities listed in C. S.

4018, 4018a, and delivers these to the Clerk of the Superior

Court, his bond shall be reduced in an amount double the

amount of the funds actually so invested.

Where it is desirable that farming operations of estates

be continued, the authority of fiduciaries in this respect has

heretofore been vague. Chapter 24, Public Laws, provides

that a guardian, with the approval of the clerk and judge

of the Superior Court, may cultivate or contract as to the

cultivation of lands, and operate or contract as to the opera-

tion of a business of the ward, when such is to the best in-

terest of the estate. Chapter 163, Public Laws, provides that

when the deceased was conducting farming operations at the

time of his death, his personal representative may continue

such until the end of the calendar year or until the crops

are harvested. Only the net income realized will be treated

as assets of the estate.

Two changes were made in the laws governing the time for

settling estates. Senate Bill 466 provides that a Clerk of the

Superior Court may, for good cause shown, extend the time

of settlement of any executor or administrator, but any party
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having an interest iu the estate may, within ten days, ap-

peal from snch order to the resident or presiding judge.

Under Chapter 2-14, Public Laws, when as much as 25 per

cent of the estate of a decedent is represented by deposits

in a bank in liquidation, the personal representative, in the

discretion of the Clerk, may be allowed until ninety days

after payment of the last dividend in which to file his final

account, but he is not relieved of the duty of administering

and distributing other funds and property according to law.

Eule Ten, C. S. 1654, heretofore was silent as to the man-

ner of descent of the property of illegitimate children when

the mother predeceases the child. Chapter 256, Public Laws,

provides that when the illegitimate has no issue and the

mother predeceases the child, the legitimate children of the

mother shall inherit.

Many who deal frequently with estate and trust law have

commented upon the unsatisfactory state of these laws. Sen-

ate Bill 160, a joint resolution, authorized the Governor to

appoint a commission of nine members to study and present

to the 1937 General Assembly a plan for the revision and

simplification of the laws relating to descent and distribution

of the property of intestates, wills and their probate, the

administration'of estates and trusts, and other allied matters,

together with a draft of proposed new legislation.

XIV. Courts

Two changes were made in the law relating to the Clerk

of Superior Court as ex. officio Clerk of the County Kecorder's

Court. House Bill 1065 provides that his deputy or assistant

may issue process, administer oaths and perform any other

duty in this capacity, and House Bill 1066 re-writes C. S.

1576 so as to allow the Clerk, after being so directed by the

Commissioners, to appoint a special deputy as Clerk of the

Recorder's Court, his bond and salary to be fLxed by the Com-

missioners. A number of counties are exempted from these

laws.

House Bill 1147 amends C. S. 946 so as to allow the Clerk

of the Superior Court to secure leave of absence from the

resident judge, the judge riding the district, or the judge

presiding, instead of only the resident judge, as at present.

Chapter 295, Public Laws, the Justice of the Peace omnibus

bill, as usual, appointed a large number of Justices of the

Peace. The fee to an oiBcer for summoning jurors for a Justice

of the Peace Court was fixed by House Bill 696 as "the fee

allowed by law for summoning jurors." Sixteen counties

were exempted from this law. Any Justice of the Peace

soliciting official business or patronage for his office is guilty

of a misdemeanor under Chapter 58, Public Laws.

General County Courts were given jurisdiction concurrent

with the Superior Court of all actions and proceedings for

divorce and alimony, or either, by Chapter 171, Public Laws,

which amended C. S. 1608 to accomplish this.

The Governor was authorized, by Chapter 97, Public Laws,

to appoint four special judges of the Superior Court, two

from the East and two from the West, for two year terms

;

if the necessity should exist, the Governor could appoint two

additional special judges, one from the East and one from

the West. They have the same status as the special judges

now serving.

XV. Deeds, V/ills, Etc.

Several laws validating defects of record were enacted.

Chapter 130, Public Laws, validated probates of deeds exe-

cuted prior to January 1, 1910 in cases iu which a notary

public acknowledged the execution but did not affix his seal.

Chapter 133, Public Laws, validated acknowledgments on

recorded instruments when taken by a notary public at a

time when he was also holding some other office. Chapter

235, Public Laws, validated all instruments requiring regis-

tration prior to January 15, 1935 where the Clerk of the

Superior Court was a party or interested, and such instru-

ments were registered on order of the Clerk, his assistant or

deputy.

Eegisters of Deeds were authorized by Chapter 47, Public

Laws, to cancel deeds of trust, securing the bearer or holder

of negotiable instruments, upon presentation of the deed

of trust with the evidences of indebtedness marked paid and

signed by the bearer or holder thereof. If any such negotia-

ble notes are lost or stolen, upon notice given the Register

of Deeds, he must make a "Stop Cancellation" entry on the

record margin, and cancellation thereafter may be made
only after ownership of the instruments has been determined.

The law provides that nothing contained in it is to impair

negotiability or affect the rights of innocent pur'chasers.

Chapter 271, Public Laws, authorizes cancellation of mort-

gages and deeds of trust in favor of corporations by vice

13residents, assistant secretaries, assistant treasurers, trust

officers and assistant trust officers.

The proof or acknowledgment of any instrument, required

or permitted registered, by the oath and examination of a

subscribing witness who is also a grantee in the instrument,

and any registration based upon such proof, will be invalid,

under Chapter 168, Public Laws. This law woidd not afl^eet

thcise instruments registered prior to ratification of the act.

It would expressly apply to agricultural liens.

Crop liens for advances were subject to registration in the

county where the person advanced resides under C. S. 2480.

Chapter 205, Public Laws, changed the law to provide for

registration in the county where the land is situated on which

the crops of the person advanced are to be gro^vn (where the

county line divides the farm, it may be recorded iu the county

where the owner resides, if he resides on the farm).

XVI. Criminal Procedure

When a felony is committed and the person charged flees

the county, the sheriff of the county where the crime was

committed and liis deputies, may, under Chapter 204, Pub-

lic Laws, pursue the person charged, whether in sight or not,

and arrest him anywhere in the State. This is an extension

of the doctrine of "hot pursuit" to aid officers in apprehend-

ing those committing serious crimes.

Formerly when the Solicitor announced the discharge of

State's witnesses, C'. S. 1286 required him to certify to the

Clerk of the Superior Court the names of the witnesses en-

titled to prove. Chapter 26, Public Laws, amends the sec-

tion so as to release him from the duty of certifying these

witnesses, and places the duty upon the Clerk to enter the

discharge of such ^\itnesses in his minutes.

House Bill 1421 provides that, in capital cases, each de-

fendant may have fourteen, instead of twelve peremptory

challenges, and the State may have six instead of four per

defendant. In other criminal cases each defendant is given

six instead of four such challenges, and the State is given

four instead of two per defendant.
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A COURT HOUSE WITH A PAST
{Continued from page ten)

ever, were recorded until 1755. The particular one to

wMch we turned is a grant to Andrew Patterson of six

hundred and fifty acres of land at the price of fifty shillings

for each one hundred acres, which amounts to approxi-

mately six to eight cents per acre. This grant is dated

JSTovember 9, 1784, and bears the signature of Alexander

Martin—the last of the Colonial Governors.

Of paramount interest to the majority of our citizens,

however, are the records of the court proceedings, etc., in

which can be found concrete examples of the doings of our

forefathers in that period when the present day American

Democracy was no more than a vague dream cradled in

the minds of the most farsighted of the liberty-loving colo-

nists. The County Court was located in Hillsboro as early

as 1754, but no superior court was held here until March,

1768.

The next day, after demolishing Fanning's home, which

they thought had been built with funds extorted from them,

and literally hounding Fanning out of town, the Regulators

proceeded to the Court House. Upon their arrival, Judge

Henderson having left during the night, one of their group

was placed on the bench, another served as sheriff and a

third as clerk. With these offices filled, business of the

court was resumed but in a manner entirely different from

the ordinary. The suits in which Kegulators were parties

were all decided agreeably to wishes of the Regulators in-

volved. The clerk was not at all discreet in his entries.

As an illustration, the entry made in a slander suit in which

Ezekiel Brumfield was plaintiff and James Ferrell de-

fendant was : "Xonsense, let them agree for Ferrell Jias

gone Hellward." Some of the Regulators who took part

in these escapades were Herman Husbands, Reduap Howell,

James Hunter, and William Butler.

It was only a little more than two years from this time,

or on the 24th of September, 1770, that the Regulators

stormed the court, made life almost unbearable for the law-

yers and officials who were so unfortunate as to be present.

Floggings were administered to John Williams, Edmund
Fanning and a number of other lawyers and officials. Others

saved their hides only by hurriedly absenting themselves

from the court. However, as angry as were the Regulators,

they showed little inclination to harm Judge Richard Hen-

derson, who was presiding, or the King's Attorney. Their

wrath was caused by the fact that they thought justice had

not been given them at the preceding term of court and that

some of the officials, Fanning in particular, who was Reg-

ister, had charged them exorbitant fees.

On June 14 of the following year, 1771, the Regulators

who had been taken prisoners at the Battle of Alamance,

except James Few, who was hanged at Alamance Camp,

were brought back to Hillsboro for trial. The Judges who

were sitting at a special term of court were Richard Hen-

derson, Howard, and Maurice Moore. Of the fourteen

prisoners tried, two were acquitted and twelve were con-

victed of treason. Six of this number were pardoned and

the other six—Merrell, Matter, Messer, James Pugh and

two others were banged, June 19, a short distance from

the court house, in what is now Cameron Park.

Famous Names and Figures

Many are the references in the records to such men as

Francis Xash, Thomas Burke, Wm. Johnston, ]Srathaniel

Rochester, William McCauley, Mark Patterson, John
Hogan, Edmund Strudwiek, Joseph Graham and others, all

of whom figured very prominently in the local affair.s of

their day and some of whom bv their outstanding abilities

gained for themselves much wider fame. Space does not

permit the recounting of the deeds of the men whose names
are mentioned, but with one exception these names are still

to be found in Orange County. And through the years

since the Colonial and Revolutionary periods, in almost

every decade, can be found men of some of these names
still taking a prominent part in the affairs of their County
and State.

The old clock has stood by to sound the hours of the

lives of the populace for many generations past, and the

court house has served as a zealous guard over the record

of their brief sojourn here. Both seem to prefer being a

part of the ages rather than of a particular period, and

we of the present generation can do nought but dedicate

them to the future.
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RUNNING DOWN UNLISTED PROPERTY
(ContiiniPfl from page three)

in "lie ("ounty resulted in a canvass of service stations in the

county* for the purpose of taking a photograph of each,

showing its general condition and pump equipment, and

taking notes as to tank capacity and other features. Like-

wise under this general group falls the process of following-

up the statute which requires warehouses to report property

belonging to others which is stored in the warehouse.

Oifhand, it might be thought that the third group of

methods—i.e., searching for the tracks made by property

—

would be confined almost entirely to so-called intangible

property, such as mortgages, corporate bonds, notes, ac-

counts receivable, bank deposits and similar types of prop-

ESTABLISHED

VITRIFIED
GLAZED

CLAY SEWER
PIPE FOR
SANITARY
SEWERS

FLUE LINING - WALL COPING - SILO BLOCKS
FIRE BRICK - DRAIN PIPE - DRAIN TILE

AND OTHER CLAY PRODUCTS

THE

OBSERVER PRINTING HOUSE
INCORPORATED

CHARLOTTE, N. C.

Respectfully invites your correspondence

when in need of

County Record Books Indexes

Tax Supplies and Systems

LOOSE LEAF OR BOUND

All kinds of Special Forms

Federal Forms, Conditional Sale

Agreements, etc., for Recording

FOR OVER FORTY YEARS WE
HAVE SERVED THE COUNTIES
AND MUNICIPALITIES OF

NORTH CAROLINA

I'l-fy uliich have neither size, weight nor odor to lead the tax

officials directly to them. Such, however, is not always the

ease. Witness the perambulating, ubiquituous automobile.

Running Down Unlisted Autos

For years the Supervisors have been attempting to meet

the automobile problem by securing from the Commissioner

of Revenue a list of motor vehicles registered in their coun-

ties. They have located hundreds of cars in this way. How-

ever, there have been numerous inaccuracies in these lists,

as the purchaser of a motor vehicle license has never been

required to divulge his residence for tax purposes. This

year the Supervisors recommended to the legislature that

an applicant for motor vehicle license be required to specify,

as a condition prerequisite to getting the license, the county

and township in which the vehicle is to be listed for taxes.

The law embodying this provision has already passed the

House, and unless it is deleted by the Senate, it should

prove of material help in locating the missing cars.

Intangible property does furnish the worst problems

faced by the Supervisor. There is the dodge of borrowing

money to buy non-taxable securities, and then deducting

the debt from the value of taxable intangible property

which is listed. But that is a separate jiroblem by itself.

The Supervisor' is faced with a difficult enough problem in

attempting to find intangibles which are not listed.

Fortunately for the tax official, the county controls rec-

ords which are helpful to him. A mortgage on lands in his

county must be recorded before it is a safe investment.

Hence, by searching the records in the Eegister's ofiice, he

can locate mortgages on local land which are owned by

local taxpayers. He cannot, by this method, locate mort-

gages owned by residents of his county on lands in another

county or another state. Nor can he locate the bonds of in-

dustrial corporations or bank accounts. If the owner of

these intangibles is an individual, however, and he owns
them when he dies, they will make some tracks on other

records which are controlled by the County. The executor

or administrator must file an inventory in the Clerk's office,

and when this inventory divulges unlisted securities, the

Supervisor can, if he so desires, put them on the tax books

for the current year and as many of the five preceding

years as they were the property of the deceased.

Bank Accounts Present Difficulty

In individual ca.ses, the Supervisor can sometimes get

information about a taxpayer's bank account. Within my
experience, no Supervisor has been able to secure a complete

list of the depositors of a solvent bank.

Space does not permit further mention of methods of

seeking the tracks of intangible jaroperty owned by indi-

viduals. In the case of domestic corporations, however,

there is a specialized method which is worthy of mention.

Some Suj)ervisors now require submission of a statement of

assets and liabilities with the regular tax list. This is not

done solely for the purpose of checking up on intangible

property, but it can be used to some extent for that purpose.

And, what is perhajis more imjaortant in this connection,

its accuracy can be at least partially checked by comparing

it with the statement which the corporation must file with

the Department of Eevenue in Raleigh.
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Perhaps unworthy of inclusion under either of the three

groups of methods outlined above, but nevertheless a potent

factor at times, is the old-fashioned "grapevine." Any Tax
Supervisor who has conducted much of a campaign to lo-

cate unlisted property will tell you that he receives valuable

leads from letters and phone calls, some of them anony-

mous. This is perhaps one of the few cases of a malicious

intent promoting a lawful purpose. The Supervisor will

also tell you that many a luckless individual caught in the

drive will give information about unlisted property of his

friends and neighbors. It alleviates the feeling that he is

the chief sucker in his particular group. One of the best

features of a systematic, prolonged search for unlisted

property is that it has a snow-ball effect. Often the man
caught this year will not only list voluntarily next year,

but will advise his friends to do likewise and avoid trouble

and penalties.

RELIEF BECOMES A MAJOR FUNCTION
(Continued from page seven)

The Act provided that funds should be granted directly

to the states without provision for future repayment. Grants

were distributed upon a two fold basis, which provided (1)

that each state should receive a "matched" appropriation,

paid quarterly, equal to one-third of the amount of public

funds spent for relief purposes within the state in the

preceding quarter year; and (2) that further grants should

be made to those states which could demonstrate that funds

under the matching provision were inadequate. The funds

provided were to be used by the states to provide direct re-

lief in cash or in kind, to pay work relief wages, and to

finance other specified types of aid. Funds for transient

relief and for grants to self-help organizations are allotted

apart from the "matching" provision.

The above section gives a general idea of the scope of the

Relief Act. Its significance is difficult to estimate. Even

the brief resume of the history of relief in the modern era,

reveals in vivid contrast the comprehensive scope, and the

frank, explicit recognition of governmental responsibility

as shown by the FERA for the welfare of the nation's

citizens. There can be but little debate as to the ultimate

or even temporary inadvisability of the "dole." But there

can be no doubt that the X. C. ERA came into being

to meet an actual and not a theoretical need, and its pur-

pose as revealed in a constantly increasing intelligence and

efficiency in administration, has been to seek consistently

the most effective ways to change conditions fundamentally

wrong, while at the same time giving attention to the press-

ing need for rehabilitation of hundreds of thousands of

citizens near the point of physical and spiritual despera-

tion. Mr. Hopkins' almost classical statement that "Hunger
is not debatable" finds a response wherever men recognize

a responsibility to their fellows, while the courageous lead-

ership of President Roosevelt gives us all hope that the

most concerted drive ever made against those conditions

Vv'hich militate against the greatest good for the greatest

number, will continue until every man in these United
States will have not only his constitutional guarantees, but

also those which accrue to him by reason of his simple

status as a human being in a land whose founders devoted

it to be the home of a significant and meaningful equality.
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Bulletin Service
opinions and ruling in this issue are from State department letters

from March 15th to May 10th

Prepared by

MALCOLM B. SEAWELL

AH materials for this issue of the Bul-

letin are from the Attorney General's

ofBce.

I. Ad Talorem taxes.

A. Matters relating to tax listing and as-

sessing.

1. Exemptions—clinroh property.

To P. A. Reid. (A.G.) Under C. S. 7971

(17) property owned by churches or re-

ligious bodies is exempted from ad

valorem tax. This tax, however, would

not apply in a case wherein title to the

property was held by the minister and

not by the church.

2. Exemptions—property owned by fra-

ternal order.

To P. Nelson. Inquiry; Is business

property owned by the Junior Order and

rented as a bank building, the rents be-

ing used to pay for the building, subject

to taxation?

(A.G.) Subsection 4 (a) of Section 301

seems to be broad enough to cover this

class of property and, therefore, I ad-

vise that this property is exempt from

ad valorem taxation.

5. Exemptions—city and county-owned

property.

To C. H. Nelson. Inquiry; Do the Con-

stitution or statutes of North Carolina

make provision for the exemption of any

specifically owned utilities, such as wa-

ter, gas, and electric plants or pipe lines?

(A.G.) Under the provisions of Article

V, Section 5 of the Constitution, "prop-

erty belonging to the State or to munici-

pal corporations shall be exempt from

taxation."

Under Section 78S0 (111), Consolidated

Statutes, municipally owned utilities are

exempted from franchise taxes.

To A. J. Maxwell. (A.G.) Counties and

other political subdivisions of the State

are exempt fi'om the stamp tax prescribed

by Schedule "B"' of the current Revenue

Act for work done for them by laundries.

10. Exemptions—municipal bonds.

To E. F. Allen. Inquiry; Are municipal

bonds exempted from ad valorem taxa-

tion?

(A.G.) Yes, under the provisions of

subsection 1 of Section 7971 (la), C. S.

12. Exemptions—Veterans' Compensation.

To A. C. Hudson. Inquiry: 1. Are funds

drawn by a veteran from the Govern-

ment as compensation for services in the

World War taxable for county purposes?

2. Are funds received in the same man-

ner taxable when held by a guardian for

minor children of a deceased veteran?

(A.G.) 1. No, under C. S. 5168 (aa).

2. Yes. See Martin v. Guilford County,

201 N. C. 63.

19. To whom property is assessed.

To A. C. Hudson. Inquiry; On March

1, 1934, a taxpayer, according to the rec-

ords of the Register of Deeds, had title

to a house and lot and on that date the

mortgagee started foreclosure proceedings

to divest the taxpayer of the house and
lot. The foreclosure sale was made and
completed on or prior to April 1, 1935;

however, the time allotted for the upset

bid period had not expired. Who was the

owner of the above described property as

of April 1, 1934?

(A.G.) The pendency of foreclosure pro-

ceedings, under power of sale contained

in a mortgage, does not affect the legal

ownership of the premises until a deed

has been made by the mortgagee or trus-

tee to the person purchasing at a sale.

Under the circumstances mentioned

above, the ownership of the house and

lot described would still be in the mort-

gagor. However, this could refer only

to the question of the duty of listing the

property as it is not at all conclusive as

to the lien of the tax. State v. Fibre Co..

204 N. C. 295.

30. Sitns of personal property.

To J. A. Bland. (A.G.) You call atten-

tion to the fact that many people resid-

ing in your county claim their- legal resi-

dence in other counties and, therefore,

the right to list automobiles in such coun-

ties for taxation. You ask if such prop-

erty may be taxed in your county.

Ordinarily the situs of personal prop-

erty for taxation is in the county where
it is located. Some difficulty, however,

arises when you come to consider whether

or not an automobile should be classed as

having its permanent situs in a county

other than the county of residence.

Section 516, Chapter 204, Public Laws
of 1933, might perhaps be considered as

controlling the matter generally and the

principle as applying to question of list-

ing as between counties. In my judg-

ment, if the property to which j'ou refer

has been actually listed in the county of

residence and pays tax there, as an ad-

ministrative matter at least, you would

not be justified in interfering with the

situation by an attempt to tax in your

county.

Of course the subject is somewhat in-

volved and there may be a distinction be-

tween actual and constructive residence,

but I cannot find that this has been

judicially determined with reference to

this statute.

As an administrative measure, I would
advise that automobiles owned by per-

sons who, for business reasons, have

chosen to take up an actual residence in

your county, be listed and taxed in such

county, in case they have not been listed

and taxed in the county of permanent

residence.

To Eugene Irvin. Inquiry: What por-

tion of the road building equipment of a

company should be listed in the county

when part of the equipment is in the

county and part in other counties on

April 1?

(A.G.) Tangible personal property must

be taxed in the county where it is sit-

uated. If part of this property was in

your county on April 1, it should be right-

fully listed for tax at its situs.

To J. B. Boddie. Inquiry; Do both

county and town taxes apply to mortgages

given by persons living in townships

other than our own.

(A.G.) As a general rule, and except

where modified by the Machinery Act,

tangible personal property must be listed

for taxation at its situs. If located in a

town, it would be subject to both county

and town taxes.

A different rule applies to intangible

property such as mortgages. The general

rule is that such intangibles are taxed

at the domicile of the taxpayer. Persons

living outside of town could not be com-
pelled to pay a town tax on such in-

tangibles.

51. Nature of property.

To T. D. Warren: (A.G.) There is

plenty of precedent favorable to regard-

ing fixtures and trade structures and
buildings on leased lands, removable by
lessee, as personal property. Section 3057

in the Machinery Act of 1933 was, no

doubt, intended to meet the situation

where the real estate of such lessor had

been assessed without reference to such

structures. Very frequently they are

worth far more than the land and would

otherwise go untaxed. This part of the

Machinery Act provides only that such

structures shall be listed as personal prop-

erty (a) in the event the land is not as-

sessed to the lessee, as sometimes hap-

pens, and (b) unless such buildings and
structures are taken in consideration in

valuing the land as listed by the owner
and so assessed to him.

I do not think that the definition of
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real property, contained in Section 301 ot

the Macliinery Act, was intended to inter-

fere with this method ot listing such

buildings and structures as personal prop-

erty to the lessee, in such instances as

it became necessary to do so in order to

make them taxable at all. that is to say,

where such improvements had not been

taken into consideration by reason ot the

tact that they and the land on which they

are located have not been taxed to the

lessee, and where such improvements have

not been taken into consideration in valu-

ing the land taxed to the owner.

It is not my opinion that they should

be separately taxed to the lessee as real

estate, because the lessee does not by

them acquire any interest in the land

upon which they are located. Timber

interests and mineral interests, where

these interests have been separated from

that of the owners of the soil, are. of

course, real estate interests.

SI. Dednctions—money borrovred on cot-

ton in bonded warehouse.

To C. L. Plaster. Inquiry: Are farmers

entitled to any deductions in listing cot-

ton for taxes because of loans made to

them by the Government on cotton stored

in bonded warehouses?

10. Penalties. Interest and Cost before

Foreclosnre.

(A.G. ) In my opinion a farmer is al-

lowed to offset amount of loan on cotton

raised by him to which he still retains

title in bonded warehouse. See the Ma-

chinery Act, Section 51T and .51S.

82. Dednctions from solvent credits

—

Bnlldiner and Loan Associations.

To A. C. Hudson: (A.G.) Section 601

of Article VI, Chapter 204. Public Laws

1933, reads as follows:

"The secretary of each building and

loan association organized and or doing

business in this State shall list with the

local assessors all the tangible real and

personal property owned on the first day

of April of each year, including all cash

on hand or in bank on that date, which

shall be assessed and taxed as like prop-

erty of individuals."

Subsection 1, Section 51S of said chap-

ter provides that "all bona fide indebted-

ness owing by any taxpayer as principal

debtor may be deducted by the list taker

or assessor from the aggregate amount

of the taxpaj'er's credits shown in items

20 and 21 of Section 517."

In item 21, referred to in the next pre-

ceding sentence, is included "money on

deposit."

In view of that portion of Section 601

which states that property of Building

and Loan Associations shall be assessed

and taxed as like property of individuals,

it would seem that a Building and Loan

Association would be entitled to deduct

its bona fide indebtedness from its solvent

credits.

92. Credit to hospitals on bills.

To E. B. Denny: (A.G.) You inquire

if Subsection 5(a) of Section 204 of Pub-

lic Laws of 1933 contemplated that on

or after the date of the enactment of that

law that services "voluntarily rendered

to afflicted or injured residents of the

county who are indigent and likely to

become public charges" applies only to

services rendered after the enactment, or

if it would be permissible for the hos-

pital to go back over a period of years

State and local officials from every sec-

tion of >'orth Carolina will gather in

Chapel Hill, Jnne 10 and 11, for the 1935
sessions of the Institnte of Government.
Governor J. C. B. Ehringhans (above) vfill

preside over tlie joint Inncheon, Tuesday,
June 11.

and turn Into the counties bills for serv-

ices rendered prior to enactment of the

law.

We call your attention to the phrase in

this Subsection as follows: "and the same
shall be allowed as payment on and cred-

its against all taxes which may be or be-

come due—

"

"We think a proper interpretation of

this would be all taxes which were due

at the time of the enactment of this

statute and all taxes which might be-

come due; that the hospital should not

be allowed to go back over a period of

years and turn into the county bills for

services, and credit these against taxes

which might become due in the future.

B. Matters affecting tax collection.

10. Penalties, Interest and Cost before

Foreclosure.

To J. M. Aldridge. Inquiry: What is

the penalty for not listing taxes?

(A.G.) I refer you to C. S. 7971 (93).

which makes failure to list personal prop-

erty a misdemeanor; to C. S. 7971 (50)

(9), which does likewise for both real

and personal property; and to C. S. 7971

(50) (5), which provides a penalty of

10 per cent upon the normal tax tor every

year preceding the current year, not ex-

ceeding five, in the event of a discovery.

This penalty, however, seems not to ap-

ply to the current year.

12. Penalties and interest—right to remit.
(A.G.) You inquire if your town has

the right to remit tax penalties and in-

terest on taxes for the years 1930 and
1931—when paid after April 1, 1934.

Section 9, Chapter ISl, Public Laws ot

1933. provides that such remittance may
be made if the taxes are paid before
April 1, 1934. We construe this to mean
that if such tax had been paid on or be-

fore April 1, 1934, the taxpayer should
be relieved of the interest and penalty
and 10 per cent. If the tax had not been
paid on or before that date, your town
would have no authority to remit the
tax penalties, interest and discount.

.31. Tax foreclosure—procedural aspects.
To 0. B. Crowell: (A.G.) Where hanks

are in process of liquidation summons in

tax suits instituted against bank prop-
erty should be served on the Commis-
sioner of Banks and not on the liquidat-

ing agent of the Commissioner.

To J. Shepard Bryan. Inquiry: A cor-

poration, defunct since 1919. owns prop-
erty in this city on which no taxes have
been paid in several years. Service was
had on the corporation and the town
bought the property, taking deed from
the commissioner of sale. The town then
advertised the property for sale for thirty

days and sold at auction. Can the town
give good title to the property?

(A.G.) It is my opinion that before the
town could convey good title for property
sold for delinquent taxes, it would be
necessary for it to make parties defend-
ant all stockholders of the dissolved cor-

poration. More than three years having
elapsed since the dissolution, a former
secretary of the corporation would have
no authority to bind the stockholders by
accepting the service of summons.

.51(b). Tax foreclosure—procedural as-

pects 1934 taxes.

To Mrs. Evelyn Pleasants. Inquiry: Is

there any ruling concerning advertising
of 1934 taxes? Last year, I believe, we
were not allowed to advertise until some
time in September, and I want to know
when and how to proceed for advertise-

ment and sale ot the 1934 taxes.

(A.G.) You are advised that the provi-

sions of Section 1334 (4S), Consolidated

Statutes, relating to time for advertising

delinquent taxes, are still in effect, the

requirement under this section being that

such taxes be advertised during the

month of May for sale on the first Mon-
day in June.

The situation to which you refer as ex-

isting in 1934 was brought about by the

provisions of Section 2, Chapter 560. Pub-

lic Laws of 1933, which required post-

ponement for several months of all pro-

cedure relating to advertisement and sale

of delinquent taxes. This section, how-

ever, as an examination of same will dis-
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close, applied only to taxes levied in the

years 1932 and 1933.

To H. L. Mayo. Inquiry: Have county

commissioners the right to postpone the

sale ot land for taxes?

(A.G.) Yes, by act of the present Legis-

lature, until September.

3:?. Tax foreclosure— statute of limita-

tions.

To .Junius D. Grimes: (A.G.) You call

my attention to the conflict in the present

tax foreclosure law, C.S. S037, in that in

one paragraph the period in which a

county or municipality is required to

bring a foreclosure suit is "eighteen

months," and in the next paragraph it is

stated to be twenty-four.

The 1927 Act had "eighteen" in each

case, but Chapter 260, Public Laws of

1931, attempted to enlarge the period dur-

ing which these actions might be brought

by counties and municipalities, and in

Section 4 of that Chapter made the period

24 months. However, the application of

the amendment was specifically to the

"sixth paragraph of C.S. 8037, as reenact-

ed by Chapter 221, Public Laws of 1927."

An examination of C.S. S037, as printed

in Michie's 1931 Code, will show that the

sixth paragraph of that printing is not

what was intended ; but the sixth para-

graph of Chapter 221, Public Laws of 1927

coordinates.

The paragraph of C.S. S037 beginning

"Every county or political sub-division,"

still contains the limitation of IS months.

The two parts of the statute are irrecon-

cilable.

It is my impression that this act would

be construed in favor of the taxpayer,

and, if forced to an election, the court

would adopt the eighteen months. The

statute, however, is possibly open to the

construction that the 24 months period be-

ing the last stated in the Act, and more
especially as an amendment, was obvious-

ly intended to effect that purpose, would

be controlling, and would enlarge the

period during which actions might be

brought.

35. Tax foreclosure—costs.

To \V. I. Cochran: (A.G.) This office

has ruled that process tax will not be

levied in tax foreclosure suits. This office

has also ruled that only half fees shall

be paid officers for services in institution

of tax suits, whether the suit is brought

by municipalities or individuals.

To T. L. Durham. Inquiry: Is the

Clerk of Court required to receive the

notices and complaints from the munici-

palities of the county and turn them over

to the Sheriff for service until the munici-

pality has put up the Sheriffs fees and

court costs?

(A.G.) Yes. Under C.S. 7S80 (88), the

regular process tax ot $2 is collectible in

a case in which the county, city or town

is phiintiff only if and when the plain-

tiff recovers, in which event the said tax

shall be included in the bill of costs and

collected from defendant.

C.S. S037 provides that no prosecution

bond shall be required from a county or

municipality, and provides further that

costs shall be taxed against the Defend-

ant, and "when collected shall be paid to

the officers entitled to receive the same."

.38. Attorney's fee—1934 taxes.

To J. P. ZoUicoffer: (A.G.) The limi-

tation ot $2.50 on attorneys' fees provided

in Chapter 560, Public Laws of 1933, ap-

plied only to those suits brought in ac-

cordance with the provisions of C.S. 8037.

The procedure set out in this section re-

quires that the action be brought upon

the certificate of sale. If you have in

mind procedure under C.S. S037, the at-

torney's fee would be limited to $2. .50.

On the other hand, Section 7990 author-

izes that the tax lien upon real estate

may be enforced by an action in the na-

ture of an action to foreclose a mortgage.

There seems to be no limitation in this

section as to the amount of attorney's

fees which might be authorized and paid

by the plaintiff in such actions.

(!(l. Tax collection—Leyy on property un-

der the $300 exemption.
To Festus Sutton. Inquiry: Is a de-

linquent taxpayer against whom a judg-

ment has been docketed and execution

issued entitled to a homestead exemption

as in other civil judgments?

(A.G.) Yes, because a warrant for the

collection of taxes has the same force and
effect as a judgment rendered by the Su-

perior Co art. A homestead should be laid

off it. in your opinion, you think it would

be necessary in order to collect the judg-

ment.

Inquiry: Is Sheriff entitled to have fees

in advance when serving executions for

the State?

Lieutenant-t«overnor A. H. Oraliam will

lake an important part in the 1935 sessions
of the Institute of Governnient, to be held
in Chapel Hill, June 10 and 11. He and
Speaker Uobert Grady Johnson will pre-
side over the sessions for the interpreta-
tion of the »w State La>^'s.

(A.G.) No. The law specifically pro-

vides that it shall not be necessary for

the State to advance court costs of any
description.

64. Tax garnishment—fee of sheriff.

To R. D. Jones: (A.G.) By the pro-

visions of Section 8004, Consolidated Stat-

utes, the fee of the sheriff for serving

process in a garnishment proceeding is

limited to twenty-five cents. The same
limitation is fixed as to the fee of the

magistrate.

In regard to fees for levy on personal

property for delinquent taxes, by the pro-

visions of C.S. 8009, the sheriff is entitled

to a fee of fifty cents for each actual levy

and sale, and fifty cents additional for

each advertisement of a sale. No fee, how-

ever, is properly chargeable unless a sale

or advertisement is actually made.

77. Tax collection—priority of lien.

To G. W. Williams: (A.G.) In my opin-

ion the holder of a first mortgage lien

upon a car, when both the owner of the

car and the holder of the mortgage reside

in another state, would have a priority

against an attachment in this State upon

the car in a proceeding for the enforce-

ment of a judgment for damages, or any

suit for damages brought in this State.

101. Adjustment—Compromise by town

and county commissioners.

To L. C. Reed. Inquiry. Do the County

Commissioners have the power to give

taxpayers full releases for taxes: (1) in

general cases; (2) in special cases in a

devastated area?

(A.G.) This office is of the opinion that

the governing body of a county has no

authority to relieve the taxpayers of tax

duly and legally assessed where there has

been no error or over-valuation in such

assessment,

II. Poll taxes and dog taxes.

A. Levy of poll taxes.

i. Exemptions—reterans: how obtained.

To George Click: (A.G.) C.S. 7971 (51)

and 7971 (51b) provide a method by

which World War veterans may be ex-

empt from poll tax, but this applies only

to poll taxes. In order to secure such

exemptions an application must be made
to the Board of County Commissioners

and evidence furnished them of the serv-

ice in the World War and of the dis-

ability. Any honorably discharged vet-

eran, now a resident of this State and

subject to poll tax therein, who received

injuries in the line of duty in military

service, and all those receiving compen-

sation from the Federal Government for

disability of service connected origin, are

eligible for exemption. This is in addition

to exemption because of indigency. To

procure exemption under this head, proof

of service and injury must be given to the

County Commissioners in the form of a

discharge or release, or certificate of such

service or injury signed by a recognized
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official of the United States War Depart-

ment, or the Adjutant General's Office of

this State. Wlien relief is sought because

of indigency, such a certificate is not

required,

III. County and city license or priTilege

taxes.

A. Leyy of such taxes.

39. PriTilege tax on coal dealers.

To E, P. Covington: i A.G.I This office

is of the opinion

that a dealer in

coal whose
place is out of

the corporate

limits of the

town, but who
sells and deliv-

ers coal within

the town, is not

subject to a

municipal priv-

ilege tax.

Subsection 121

(F) of the Cur-

re n t Revenue

Act. relating to

peddlers, under

which such tax-

ation would fall,

if at all, ex-

pressly exempts

from its appli-

cation dealers

in coal.

71. License tax on bus ticket office.

To M. 0. Wyrick. Inquiry: Can a town
levy a privilege tax on a bus company
which maintains a ticket office in a local

drug store?

(A.G.) By the provisions of C.S. 2621

(31) d, counties, cities, and towns are

prohibited from levying such a tax.

IT. Public schools.

X. Mechanics of handling school funds.

2. .Sisnine of vouchers.

To A. W. Honeycutt. Inquiry: Can it

be legally arranged for someone other

than the School Board chairman to sign

checks issued by the Board on District

School Funds?
(A.G.) Section 20, Chapter 562, Public

Laws of 1933, requires that all checks be

signed by the chairman and secretary of

the Board of Trustees, and by these par-

ties and none other. It will, therefore,

be necessary for both the secretary and

the chairman of the Board to sign all

warrants,

B. Powers and duties of counties.

29. Reimbursement of district from coun-

ty levy.

Hon. Clyde A. Erwin: (A.G.) You in-

quire if it is legal to reimburse the school

district from a county levy in order to

release sufficient money to pay a week's

salary due teachers from such school

district.

We regret to state that we find no pro-

POPULAR GOVERNMENT

visions in the law which would give au-

thority for such action.

r. Powers and duties of city administra-

tive units.

5. Mandamus against county hoard—at-

torney's fee.

To Thos. C. Hoyle. Inquiry: Where
one is attorney for School Board of a

city administrative unit and is paid a re-

tainer by it and where there is a suit

by this Board against the County Boards

of Education and Commissioners—to what

account should fee payments be charged''

(A.G.) Attorney's fees accrued by rea-

son of litigation, between the School

Board and the County Commissioners and

the County B'oard of Education, should

be charged against the maintenance fund

of the city administrative unit.

14. Leyy of special tax—approval by

State School Commission.
To J. H. Ross. Inquiry: Is there any

provision in the 1933 School Machinery

Act, or acts relating thereto, which would

invalidate a School Supplement Election

simply because the State School Commis-

sion did not approve the petition of

School Trustees for the election forty-two

days before the election was held; pro-

vided, of course, that the State School

Commission did approve the petition be-

fore the election was held?

(A.G.) In my opinion an election held

under the School Machinery Act in a city

administrative unit, to provide supple-

ments for the State appropriations to the

public schools, would not be invalid be-

cause the approval of the State School

Commission thereto was not had forty

two days before the election.
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I am fitting my answer categorically

to the question propounded by you. I do

not want it understood that I am con-

struing the School Machinery Act, Sec-

tion 17, as requiring the approval of the

State School Commission as a condition

precedent to said election. There is, how-

ever, some authority that such approval

may be required,

E. Status of former school districts and
funds of those districts.

To Peyton McSwain. Inquiry: Can a

Special Tax School District under Chap-

ter 562 of the Laws of 1933 use the funds

belonging to said district for any purpose

other than the payment of existing in-

debtedness against said district?

(A.G.) We are of the opinion that it

any funds were on hand at the passage

of the act, which had already been col-

lected, such funds could be used for other

purposes than that set out in the act

above referred to; however, uncollected

funds could not be used for other pur-

poses than those prescribed in said act.

We refer you to Section 4 of this act with

regard to this matter.

F. School officials.

1. County Board of Education—nomina-

tion and election.

To A. D. Abernethy. Inquiry: May
citizens of an administrative unit, which

is separate from the administrative unit

served by the County Board of Education,

serve on the County Board of Education?

(A.G.) We are of the opinion that since

the County Board of Education has duties

which give them supervision over all of

the administrative units, that it would

not be necessary that they live within an
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administrative unit that is served by the

County Board of Education.

30. Connty Sui)erintendent—Qnaliflcatioiis

and election.

To J. R. Poole. Inquiry: What section

in the Statutes governs the election of

County Superintendents of Public Instruc-

tion?

(A.G.) School Machinery Act, Section

.5. Chapter 562, Public Laws of 1933. See

paragraph 2.

50. Teachers—Election.
To J. W. Alexander. Does the present

school committee, that is, the one ap-

pointed under the provisions of the 1933

Machinery Act, have the power to elect

teachers for the next school year?

(A.G.1 The present committee, in my

judgment, has power to elect teachers for

the next school year, if the time for the

election of such teachers came before

the appointment of their successors. I do

not think that it was intended as a policy

of the law that they should do so, but

apparently this situation has not been

taken care of. There should be some

legislation In this respect.

To B. A. Simpson. Inquiry: Would it

be unlawful for the school committee now

serving to elect teachers, when a bill is

pending before the Legislature to increase

each committee from three to five

members?

(A.G.) We think it would be entirely

lawful for the school committees to elect

teachers and principals regardless of any

pending legislation which might increase

the school committees. We do not wish

to express an opinion as to the propriety

of such action.

I, School property.

6. Title to property of former district.

To J. T. Pritchett: (A.G.) As a general

rule of law, the title to all school property

is required to be in the County Board of

Education. C.S. 5472. In C.S. 5469 a pro-

vision is made by which sites for school

houses may be acquired. This section pro-

vides for the acquisition of such sites by

the County Board of Education or of the

special charter district.

By the School Machinery Act ot 1933.

Chapter 562, Public Laws 1933, Section 4.

all existing school districts in the State

were abolished, including special charter

districts; but the title to school property

in those special charter districts was kept

in the Board of Trustees of those dis-

tricts. These trustees, where the special

charter district was included in the new

city administrative unit, were continued

as the trustees of the latter unit. Much
confusion has resulted from the fact that

the new city administrative unit, in most

cases, did not coincide with the former

special charter district; in fact, some-

times it included more than one special

charter district, with the result that there

was confusion as to who were the trustees

of the new district.

However, under the old law it is plain

that the school property belonged to the

special charter district. Such districts

were abolished, and there is no provision

in the law for the acquisition by them,

or by their trustees, of any new property.

On the contrary, the whole reasoning of

the case is against such construction of

the law. At this time there is no pro-

vision by which an administrative unit

may tax itself or construct a school build-

ing. This is distinctly a function of the

county under the new set-up, and. for this

reason, I think the title to new school

property should be put in the Board of

Education of the county, which board is.

so to speak, a trustee for the county of

such property. Evans v. Mecklenburg

County, 205 N. C. 561.

L. Laws Governing.

1. Effect of general law on prior special

local law.

To A. W. Honeycutt. Inquiry: Please

advise whether House Bill No. 249, re-

lating to the control and operation of the

Lexington city schools, ratified on Febru-

ary 20, 1935, will be repealed by the en-

actment of the School Machinery Act of

1935, when ratified?

CA.G. ) In my opinion, the special local

law will take priority over the general

law, even though the latter is enacted

subsequent to the former, unless there

is something in the general law which

directly or by necessary implication re-

peals the local act. See Felmet v. Com-
missioners, 186 N. C. 251, which is directly

in point.

V. Matters affecting connty and city

finance.

I. Issue of bonds.

30. Assnmption of township road bonds

by county.

To Ervin and Butler. Inquiry: Does
C.S. 3641 give the County Commissioners
the authority to call an election to deter-

mine whether the County shall issue

bonds to provide funds for taking over

township bonds already issued for road

purposes?

(A.G.) Yes, in my opinion, no addi-

tional authority by way of legislative en-

actment is necessary.

40. Bonds issued to federal government.
To J. T. Arnett. Inquiry: Will bonds

issued to the Federal Government, pay-

able from revenue as provided in the

Revenue B'ond Acts, constitute a taxable

lien against property in the area served,

and could the government force the levy

of an ad valorem tax on the property for

payment?

(A.G.) As a rule so-called revenue bonds

covering loans by the Federal Govern-

ment do not constitute a taxable lien

against property, and no levy of ad va-

lorem tax could be made for payment.

The security for payment is ordinarily

confined to revenue from the project.

However, a specific opinion could be given

only upon inspection of the bond act.

T. Fire insurance purchased by loc^l

units.

10. Policies in mutual companies.
To E. B. Bridges. Inquiry: Is a city

permitted, in view of Senate Bill No. 122,

to carry non-assessable mutual fire insur-

ance policies on its buildings?

(A.G.) This Department has held that

it is not permitted for a city to buy in-

The Local Government Commission will
supply two of the featured discussion
leaders for the 1935 sessions of the Insti-
tute. They are Charles 31. Johnson (left),

Director, and Vi. E. Easterling, Secretary.

surance in a mutual fire insurance com-

pany. This opinion was originally predi-

cated upon the principle that the munici-

pality had no right to subject itself to

stock assessment. Nevertheless the ques-

tion has been presented here under some
forms of policy limiting or prohibiting

such assessment, and the Department has

not seen fit to change the opinion. For

this reason the status of the matter would

not be changed by the enactment of Sen-

ate Bill No. 122.

Vn. Miscellaneous matters affecting

cities.

K. Grants by cities and towns.

1. Free libraries.

To Miss Marjorie Beal. Inquiry: Does

the law permitting appropriations for the

maintenance of libraries apply to sub-

scription libraries or just to public libra-

ries?

(A.G.) This office is of the opinion that

municipalities have no authority under
the law to make annual appropriations to

other than free libraries, as authorized by

C.S. 2694-2702(b).

These statutes provide that books of

all libraries so established shall be avail-

able, free of charge, to all residents of

such municipalities.

Q. Town property.

10. Sale of town property.

To J. Shepard Bryan. Inquiry: Is it

not the proper procedure for municipal

corporations, by proper resolution passed

by the Board of Commissioners of such

municipality, to authorize the sale and



May-June, 1935 POPULAR GOVERNMENT Forty-one
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appoint a commissioner to sell municipal

property after complying with C.S. 268S

as to advertisement?

(A.G. ) The usual method of conveyance

of municipal property is by deed signed

l)y the mayor and attested by the clerk,

bearing corporate seal. However, iu the

absence of a restriction iu your city char-

ter setting up the above as an exclusive

method, it would seem that the procedure

which you undertake to follow is also

proper, that is, for the town commis-

sioners, by proper resolution, to authorize

the sale and appoint a commissioner to

make the conveyance after complying

with C. S. 26SS, relating to advertising.

Z. Workmen's Compensation and Other

Employees' Funds.

5. Firemen's Keliei' Fund.

To Grover H. Jones. Inquiry; Is a per-

son who has served in a fire department

for a period of less than five years, but

who is not now connected with any fire

department, a fireman within the mean-

ing of C.S. 6069 (4 J relating to a Fire-

mans Relief Fund.

(A.G.) It is my opinion that the relief

provided in this subsection would be avail-

able only to a person actively connected

with a fire department.

Till. Matters afliectin!? cliielly particular

local officials.

A. County commissioners.

10. Power to lease laud owned by county.

To P. G. Grumpier. Inquiry; Do the

County Commissioners have the right to

lease property, title to which was ac-

quired by the county by foreclosure of a

mortgage, for three years with the privi-

lege of two additional years?

(A.G.) It is a rule of law that one board

of county commissioners can not bind by

contract boards which succeed it. regard-

ing matters of public policy, or so as to

affect the free action of the boards as to

any governmental matter entrusted to

them. 1 do not think this rule applies in

the case you put, because the county has

acquired a proprietary interest in the real

estate.

60. Levy to pay salaries of officers new-
ly appointed.

To James M. Baley, Jr. Inquiry; When
the County Commissioners have levied

taxes to the constitutional limitation of

15 per cent on the .llOu.OO valuation and

paid out the amount obtained by the levy

for necessary expenses, must they levy

any additional taxes to pay officers their

salaries when they deem such officers

unnecessary?

(A.G.) This office is of the opinion that

the County Commissioners should levy an

additional tax to pay officers' salaries wheu
such officers are created by the Legisla-

ture. This is a matter entirely within the

judgment of the Legislature, and a bill

passed by the Legislature could not be

abrogated by the County Commissioners.

B. Clerks of tlie Superior Court.

1. Fees.

To Charles Ramsey: (A.G.) I am of

the opinion that a Clerk of the Superior

Court is entitled to his regular commis-

sion on such sums as are taxed by au-

thority of Section 1235(a) of the Consoli-

dated Statutes, as solicitor's fee. It would

seem that these items are placed in the

same class with fines and forfeitures in-

asmuch as they are directed to be paid

into the school fund.

In regard to the jury tax, it seems that

these items are treated as a part of the

costs payable to the general county fund

and. in my opinion, the Clerk is not en-

titled to a commission on the same.

With reference to delinquent county

taxes collected by suit, any sums covering

same would be paid into the Clerk's Office

only after judgment had been rendered

and the Clerk would not be entitled to

commissions thereon. In the event the

taxes were paid after suit had been insti-

tuted, but prior to judgment of foreclos-

ure, a judgment of non-suit should be en-

tered, in which case the tax would be

payable directly to the tax collecting

agency.

To A. L. Hux. Inquiry: A guardian de-

posited in this office $568.10, at which

time she filed her final account. This de-

posit was made to eliminate the expenses

of handling this estate. The guardian files

at the same time a duly verified petition

in which she states that she needs said

funds (which are less than $300.00 for

each child) for their maintenance, i

Should the Clerk charge the 3 per cent

commission in this case?

CA.G.) C.S. 3903 provides that Clerks

of the Court shall receive 3 per cent of

all sums of money placed in their hands

by virtue of their office except on judg-

ments, executions, decrees, and deposits

under Article 3, Chapter 54, and upon ex-

cess of $500.00 of such sum, 1 per cent.

Article 3, Chapter 54, above referred to

relates to commissions and charges which

may be made in the foreclosure of mort-

gages and deeds of trust. These are spe-

cifically excepted from the above statute

and this case would not be covered by the

rule as in handling up-set bids and fore-

closures.

This is to advise you. therefore, that

you would be entitled to 3 per cent of

$500.00, in this particular case, and 1 per

cent of the $68.10.

2. Fees of commissioners in special pro-

ceeding's.

Inquiry: What statute controls fees al-

lowed commissioners in special proceed-

ings?

(A.G.) This office is of the opinion that

C.S. 766(a) is applicable as it authorizes

and empowers the Clerk to fix and de-

termine and allow commissioners a rea-

sonable fee. We think that the enactment
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of C.S. 766(a) has the effect of repealing

C.S. 3S96.

S. Disposition of fees by salaried clerk.

To J. F. "Webb. Inquiry; Should the

Clerk of Court deduct 5 per cent from

fines which pass through his hands and

turn this over to the general county fund?

(A.G.) C.S. 3903 provides that Clerks

of Superior Court are allowed a commis-

sion of 5 per cent on all fines, penalties,

amercements and taxes paid them by vir-

tue of their office. If the Clerk of Court

is on a salary basis, payable out of the

general county fund, it is entirely proper

that the general fund be reimbursed

through the commissions which other-

wise would be collectible by the Clerk as

his remuneration.

1 1. Collection of iirocess tax—Clerk's

commission.
To Charles Ramsey: (A.G.) The law

provides that in the collection of process

tax by the Clerk that in remitting this

tax to the State in all cases where the

process tax is paid by the plaintiff, the

Clerk is entitled to a 5 per cent com-

mission thereof in addition to all other

tees or lompensation which he may re-

ceive as Clerk of Court, regardless of

whether he is on fee or salary basis.

It also provides that where this process

tax is taxed in the bill of costs against

the defendant and is then paid, the Clerk

shall tax an additional 5 per cent in such

bill of costs; that is to say, the Clerk's

commission, in the latter case, is added

to the bill of costs and not deducted.

12. Costs in suits in forma pauperis.
To John L. Milholland; (A.G.) Very

often injustice is done to the officers in

actions brought in forma pauperis, espe-

riallj- in those cases where the suit does

not carry costs against the defendant. I

do not know, however, of any way by

which this could be avoided short of a

legislative enactment covering the point,

as the statute is very clear that no such

costs can be charged against the person

suing in forma pauperis.

22. Transcript of Recorder's Court judg-

ment to Superior Court.

To J. W. Cooke: (A.G.) You inquire

if C.S. 1521, which limits the time in

which an execution may issue on a judg-

ment rendered in a Justice of the Peace

Court, is applicable to inferior courts

to the Superior Court.

We are of the opinion that C.S. 159S,

Article 21, title "provision applicable to

all Recorder's Courts" remedies the

situation. It reads, in part: "And the

judgment when docketed shall in all

respects be a judgment of the Superior

Court as if rendered by such court, and

shall be subject to the same statutt of

limitations and the statutes relatins to

the revival of executions."

We are of the opinion that C.S. 1521

does not apply in cases of this kind, it

governs Justice of the Peace Courts ana

not Recorder's Courts.

55. Special terms of court.

To 0. F. EUer. Inquiry: Where the

Legislature has created a special term
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of Superior Court for a county and where
no provision has been made in the coiinty

budget for that term, is the Board of

County Commissioners required to draw a

jury and finance the court so established?

(A.G.) This office is of the opinion that

regardless of whether or not provisions

was made in your budget, that it would
be the duty of the county to proceed

to draw a jury and finance the court term
so established.

57. Pro-rating payment of part paid

costs.

To. A. J. Newton. Inquiry: Where part

costs have been paid into court, may the

Clerk pro rate among those entitled to

fees?

(A.G.) We are of the opinion that the

Clerk would be right in so pro rating;

however, we think it advisable that the

Clerk get an order from the Judge of the

Superior Court approving such action.

C. Sheriffs.

3fi. Deputy sheriffs—workmen's compen-
sation.

To S. A. Whitehurst: (A.G.) From an

examination of Chapter 597, Public-Local

Laws of 1927, it is the opinion of this of-

fice that such deputies as you may have

are employees of yourself and not of the

county. Being employees of yourself, we
advise that they would not come within

the meaning of the Workmen's Compensa-

tion Act.

1). Registers of Deeds.

10. Marriage—age of parties.

To Miss Cora Belle Ives: (A.G.) Under

the provisions of C.S. 2500, the consent

of parents, or of persons standing in loco

parentis, is not required when the con-

tracting parties are over 18 years of age.

40. Practicing law.

To R. 0. Payne. Inquiry: May a

Register of Deeds search the records for

prior chattel and crop mortgages and

issue certificates of report for the Farm
Credit Administration, receiving com-

pensation for the work?

(A.G.) C.S. 3904 (b), by fixing the fee

for ihis service, would seem to authorize

the same to be done by the Register of

Deeds.

L. Local law enforcement officers.

30. Slot machines.
To C. P. B'arringer: (A.G.) Since the

enactment of the original bill at this ses-

sion, the Legislature has passed a second

bill making the possession of such ma-

chines lawful until May 1, 1935. I refer

to House Bill 553. The intendment of this

act was only to give those who were in

possession of such machines, at the time

the original bill was passed, a reasonable

time within which to dispose of same.

It cannot be construed as permitting the

operation of such machines until May 1,

1935.

To I. E. Harris: (A.G.) If slot machines

are being operated in a community, they
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are being operated in violation of the

Slot Machine Law of 1935.

44. Automobile equipment tickets.

(A.G.) This document (an equipment

ticket) does not purport to be a legal pro-

cess, but. on the other hand, is merely a

warning that legal process will issue un-

less the notice is complied with.

Upon receipt of this notice there is no

obligation upon the party receiving same

to take any action in consequence thereof.

It is probably issued with the idea that

the motorist will respond to the warning

rather than to take his chances at later

receiving a legal process properly issued

and served.

45. Operating auto—passing school bus.

To J. R. Brown. Inquiry: Where a

motorist stops 50 feet from an unloading

school bus and then drives by while the

bus is still unloading, is the driver violat-

ing the law?

fA.G.) The motorist who brings his

vehicle to a full stop not less than 50

feet from a standing school bus while

children are being unloaded, and then

passes the bus. complies with the pro-

visions of C.S. 2618 Cb).

M. Welfare officers.

5. Exemptions from sales tax.

To Helen J. Moses: (A.G.) You inquire

if purchases made through local sources

for relief work are exempt from payment

of State Sales tax. The second paragraph

of Section 405 of the Revenue Act specifi-

cally exempts this class of sales from the

tax.

15. Qualifications for county relief.

To Dr. E. L. Cox. Inquiry: Where a

person has been given an order for food

in March, while on relief, but presents

the order on the first of April and after

he has been taken off the relief rolls, is

such person entitled to receive the benefit

of the order?

CA.G. ) The party is not entitled to re-

ceive the benefit of the order. It would

seem that the welfare program is set un

for the purpose of providing such com-

modities as are actually needed by the ai^-

plicant therefor, and the fact that thp=e

commodities for which an order had been

given in March were not called for unt'l

April would indicate that the commodities

were not needed during the time that the

person was on relief.

I*, .ludges of Recorders' and County

Courts.

To .1. B. Eure. What steps are neces-

sary for the establishment under Section

1536 of a municipal recorder's court.

fA.G.) A resolution duly adopted by

the governing board of the town and the

filing of said resolution in the office of the

Clerk of Superior Court.

S. Mayors and .Udermen.

S. Compensation.
To .lobn D. Bellamy. (A.G.I If the town

charter sets the compensation of Ihc

Board of Aldermen at a certain figure,

the Aldermen would have no authority

to change the amount bj' an ordinance.

On the other hand if the charter gives

the governing body authority to fix the

compensation of members of the board,

the ordinance would be valid.

4. Jurisdiction of Mayor's Court.

To E. H. Bell. Inquiry: Does a Mayor's

Court have jurisdiction over a simple as-

sault in the Postoffice lobby of his town?

(A.G.) Yes. The State by C.S. 8053 re-

tains authority to punish violations of

its criminal laws committed on land ac-

quired by the United States Government

for courthouses, postoffices, etc., in North

Carolina.

T. Justices of the Peace.

4. Service of process—right to deputize

process server.

To J. D. Overton. Inquiry: May a

Justice of the Peace deputize a special of-

ficer to serve civil process?

(A.G.) This office is of the opinion that

a Justice of the Peace does not have the

right to deputize a special officer to serve

civil papers. He may, however, where

the necessity exists, so deputize a special

officer to serve criminal papers.

!). Service of process—through Commis-
sioner of Revenue.

To 0. L. Duncan. Inquiry: Can a

Justice of the Peace issue summons
through the ofl5ce of Commissioner of

Revenue on a non-resident motorist in

civil action up to $50.00 in tort—under

C.S. 491(a)?

TA.G.) We are of the opinion that C.S.

491(a) is not applicable to proceedings in

a Justice's Court.

13. Territorial Jurisdiction.

To Ollie Gamble. Inquiry: Does the

Legislature have the power to grant

exclusive jurisdiction in a certain class

of cases formerly shared by Justices of

the Peace to a municipal court? Is this

an abridgment of the rights of a Justice

as to cases within his power as set out

in the Constitution?

(A.G.) Article IV, Section 27, North

Carolina Constitution, reads: "The several

Justices of the Peace shall have jurisdic-

tion under such regulations as the General

Assembly shall prescribe," etc. Prom this

it should be clear that the Legislature

has the right to confer upon courts other

than that of Justices of the Peace within

a given territory exclusive jurisdiction.

Acts excluding territory from the

Justices of the Peace and conferring juris-

diction upon another court, are common
in this State, and the principle has been

sustained by the courts. See 169 N. C.

521, 141 N. C. Sll.

IX. Double Office Holding.

1. Member of Board of Education.

To J. V. Erskine. (A.G.) The office of

Mayor is a public office. Likewise that of

a member of the Board of Education, The

two cannot be held at the same timo.

2. Notary Public.

To George L. Peterson. (A.G.) Under
Section 7, Article XIV, it will be impos-

sible for you to hold both the offices of

Notary Public and Mayor at the same

time. However, you might serve as

Justice of the Peace while holding on3

of these offices, as the position of Justice

of the Peace is excluded from the opera-

tion of this section.

6. Justice of the Peace.

To James Short. To S. F. Mastin.

(A.G.) The office of Justice of the Peace

is excepted from Section 7. Article XIV.

State Constitution, prohibiting double of-

fice holding.

To W. B. Morrill. Inquiry: May a

J. P. serve also as Coroner? As Coroner

and Mayor?

(A.G.) The Constitution does not pro-

hibit a J. P. from holding another office.

However, the position of Coroner and of

Mayor are both offices within the meaning

of the Constitution. Hence, the two can-

not be held by one person at the same

time. The last office accepted auto-

matically vacates the first.

13. Policemen.

To H. J. Rowe: (A.G.) Unless provided

for in the town charter or by Public-Local

Law, the Chief of Police is an office and

the tax collector is an office and both may
not be held at the same time. In many
instances, however, the function of col-

lecting the taxes have been imposed upon

another officer by the terms of the statute,

and this does not offend the law.

To R. H. Atkinson: (A.G.) Both the

position of rural policeman and the posi-

tion of school committeeman are offices,

and, under our Constitution, cannot be

held by the same person at the same time.

14. Board of Aldermen.
To R. J. M. Hobbs: (A.G.) Holding office

of a member of the Board of Aldermen
and the office of a member of the Board

of Education is double office holding with-

in the constitutional meaning.

16. County Attorney.

To Julian D. Lewis: (A.G.) The posi-

tion of County Attorney is not an office

within the meaning of the constitutional

restriction on double office holding. The

office of County Attorney involves nothing

more nor less than the performance of

professional services on the part of the

attorney.

18. Solicitor of Recorder's Court.

To N. P. Watson. (A.G.) The position

of Solicitor of Recorder's Court is an of-

fice within the meaning of the Constitu-

tional prohibition against double office

holding, but the position of County At-

torney is not. The two, therefore, may
be held by the same person.

19. Director of a National Bank.
To J. F. Webb. (A.G.) The position of

Director of a National Bank is not an of-
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fice or place of trust or profit within the

meaning of Article IV. Section 7.

20. Cniiiitj Auditor.

To M. L. Edwards: I A.G. ) The office of

mayor and of county Auditor are two

offices within the meaning of the constitu-

tional prohibition against double office

holding.

'2o, State Departments and Board.s.

To "VV. A. Graham. (A.G.) Membership

on the State B'oard of Agriculture and the

office of mayor of a city or town are both

offices withiu the meaning of the Con-

stitution. It is contrary fo that constitu-

tional provision tor a person to hold both

offices at the same time.

To W. A. Graham: (A.G.) We are of the

opinion that membership on the Board of

Conservation and Development and on the

Board of Agriculture involves double of-

fice holding.

X. Primaries.

.\. Qiialifieations and rights of voters.

2. Residence.

To J. C. Pittmau. Inquiry: Charter of

town is amended and corporate limits ex-

tended. Can residents in newly created

portion vote in town election when period

of 90 days has not elapsed?

(A.G.) We think not. Regardless of

whether such persons move into town or

whether the town limits are extended to

include such persons is immaterial. The

90-day limitation as to residence require-

ments of voters would not be abrogated

by a bill extending the corporate limits

of the town.

To J. A. Bell. Inquiry: Is a citizen

(for a year or more) who is registered

on the township polling list but not on

the town register entitled to vote in

general town election?

(A.G.) No. He must be registered on the

town books. See C.S. 2652.

To F. E. Haynes. Inquiry: A man lives

outside the town and has no property. His

wife lives in town and has property, but

they have been separated for many years.

Is he entitled to vote?

(AG.) No.

To R. W. Rector. (A.G.) A former

resident who now resides at a hotel out-

side the city limits should not be allowed

to vote in the city election.

4. Conviction of Crime.
To A. H. James. Inquiry: Does a plea

of nolo contendere by a citizen indicted

for a felony involve loss of citizenship ami

right to vote?

(A.G.) Such a plea has the same force

and effect as a plea of guilty or a con-

viction, and the person is not entitled to

vote until his citizenship has been

restored.

5. Party Affiliation.

To L. S. Baynes. Inquiry: Is an af-

fidavit necessary to change one's party

affiliation?

(A.G.) I find no provision in the Elec-

To G. C. Eichhorn

titled
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tion Law requii-ing that an applicant tor

registration in a primary take an oath

as to his political affiliation. Therefore it

is my opinion that a Registrar could not

require such applicant to sign an affidavit

such as you present for interpretation.

C.S. 6027 requires only that the appli-

cant for registration "declare and have

recorded on the registration books that

he affiliates with the political party in

whose primary he proposes to vote and is.

in good faith, a member thereof." It will

be observed that the Statute does not re-

quire that such declaration be made under

oath.

B. Poivers and duties of election officials.

Does C.S. 6016. en-

Registrars to permit copying of

poll and regis-

tration books

on appeal, ap-

ply to municipal

elections?

(A.G.) Yes.

:ji(. Matters al-

lectinff I) a 1-

lots.

T o Ge o. L.

Peterson. In-

quiry : 1. Should

candidates for
Mayor and for

Commis-
sioners be
placed upon
separate ballots

and voted for in

separate boxes,

as provided in

the town char-

ter, ratified in 1913? 2. Where a conven-

tion is held in lieu of a primary, what
is necessary for a person to become a

candidate?

(A.G.) 1. No. All local election laws

were repealed by C.S. 6055 (a) (43),

enacted in 1929, and the general law does

not require separate ballots and boxes.

2. To be nominated in the convention or.

in the case of an independent candidate,

to have a petition filed in his behalf,

signed by at least 10 per cent of those en-

titled to vote for such candidate accord-

ing to the vote cast in the last municipal

election. See C.S. 6055 (a) (6).

C. 3fatters affecting candidates.

I. (Jualilications.

To R. .\. Wilkinson. Inquiry: Is own-

ing real property in the town a prerequi-

site to election to office there?

( A.G. ) We know of no such law.

3. Notice of Candidacy.

To J. E. Herndon. (A.G.) Candidates

for city offices are required by C.S. 28S4 to

file their notices ten days before the date

of the primary.

5. Effect of Iiolding another office.

To Dr. J. P. Hunter. Inquiry: A person

who has served as Registrar resigns and
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files as a candidate for office in the same
primary. Is this permitted?

(A.G.) The party having resigned as

required before he filed as a candidate,

it would seem that C.S. 5928 does not

apply, and he would be permitted legally

to file. It will be noted, however, that a

candidate might be able to procure ad-

vantage under such practice, which
certainly should not be encouraged.

10. Nominations—mass meeting.
To Norwood Cox. Inquii'v: Is it neces-

sary for candidates for municipal offices

to file notice of their intention to run in

order to make them eligible for nomina-
tion by voters in a general mass meetin.^?

(A.G.) It is not necessary to file notices

of candidacy when nominees are to be
selected by a general mass meeting.

2."). AVithdrairal of nominee — flilina- va-

cancy.

To Leon C. Scott. Inquiry: If one of

the two nominees for an office in a city

primary subsequently withdraws, how is

the vacancy filled?

(A.G.) No provision is made in the

Election Law to cover such a situation

in a municipal election. C.S. 6053 em-
powers the State and County Executive
Committees, respectively, to fill such
vacancies in state and county election^!.

It would seem, therefore, that if your elec-

tion is to be carried out along partisan

lines, the vacancy might be filled by the

County Executive Committee of the party
of which the resigning candidate was a

member. However, it your election is con-

ducted along non-partisan lines, no pro-

vision is made for the filling of such a

vacancy.

XI. General and special elections.

H. Municipal elections.

20. Absentee votins.

To Geo. C. Eichhorn. Inquiry: Does
the Absentee Ballot Law apply to munici-

pal elections and primaries?

(A.G.) This Department has consistent-

ly held for a long period of years that

the law does not authorize absentee vot-

ing in municipal primaries and elections.

To J. P. Long: (A.G.) There can be no

absentee voting in a municipal election.

30. Residence of candidates.

To S. H. Monteitli. Inquiry: Does a

person who has moved out of the cor-

porate limits of a town within the past

four months and now maintains his resi-

dence outside the town, have the right to

vote in the municipal elections? Does it

make any difference if the voter still owns

property in the municipality?

(A.G.) A person who has moved out of

the corporate limits of the municipality,

even though such action was taken by

him during the past four months, would

not be eligible to vote in the municipal

election. (His owning property in the

municipality makes no difference.)
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