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SCIENTIFIC

INVESTIGATION:

Judicial Controls on State Law Enforcement

The law enforcement officer in mod-

ern society plays two rather complex

roles. On the one hand, he is charged

with the delicate task of enforcing a

multitude of laws and ordinances, while

maintaining- a fine balance between the

liberty of the individual and the se-

curity of society. This may be termed

his role as controller of anti-social con-

duct. On the other hand, the police-

man is a symbol of social order and,

in effect, the embodiment of the law.

The first role demands efficiency. The

law enforcement officer must be a spe-

cialist in interrogation and investiga-

tion, and more and more society is

coming to regard the police officer as

a trained expert enforcing law in a

manner which preserves democratic

values. Police methods of interrogation

and investigation have become refined

to a point where, in many situations,

each is a developed art. Of particular

significance in this growng recogni-

tion of the police officer as a highly

trained specialist is the development of

scientific aids for crime detection. Fin-

gerprinting, ballistics tests, blood tests,

photography, lie detectors, radarscopes,

wiretapping, electronic eavesdropping,

psychology as applied to interrogation

—to name only a few—are scientific de-

vices which allow for investigation of

a scope little imagined in earlier days.

The modern law enforcement officer

must be prepared to utilize the recent

developments of crime detection so that

criminals may be brought to justice.

But efficiency involves more than

this. The law enforcement officer must
also be prepared to gather evidence in

such a manner that convictions may be

based on such evidence. Stated in an-

other way, the evidence gathered by the

law enforcement officer must be ad-

missible in a criminal proceeding. Con-

sequently, he must be aware of the

restrictions imposed upon him by rules

of evidence, statutory law and consti-

tutional law. He must be aware of

what evidence is relevant, what evi-

dence is competent and what evidence

is reliable. He must be aware of which

methods of gathering evidence are con-

stitutional, which unconstitutional. This

law is complex and consequently a

formidable burden is placed on the

officer.

The policeman's second role demands
that he employ methods in maintain-

ing order which reflect a sense of fair

play and democratic values; thereby,

the policeman becomes a positive force

in establishing respect for democratic

law.

. . . (T)he law-enforcing activity
of the policeman takes on its great
significance not only because it is

law in concrete form in which it

is experienced by individual per-
sons, but also because the meaning
and value of the entire legal order
are expressed in the policeman's
specific acts or omissions—so long
as he conforms to the law.i

The law enforcement officer must be

capable of obtaining confessions; he

must be capable of gathering evidence

scientifically. But, in so doing, he must
bo a respecter of the law himself. While
striving for efficiency, he must not let

efficiency overstep the boundaries of

the law. The development of scientific

devices for crime detection presents an
especially difficult problem. These in-

struments and methods provide a

means whereby, quite often, the pri-

vacy of the individual is easily invaded.

The lie detector and the blood test, to

some extent, both represent "inva-

sions" of the individual's privacy.

Wiretapping and electronic eavesdrop-
ping represent invasions not only in

the sense that private communications
may be intercepted, but also in the

sense that this interception is done sur-

reptitiously. An enormous technologi-

cal breakthrough has provided para-

1 Hall, Police and Law in a Demo-
cratic Society, 28 Ind. L. J. 13.3

(1953).

by David N. Smith

Assistant Director,

Institute of Government
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bolic microphones capable of picking

up conversations hundreds of yards

away, tape recorders small enough to

fit in the palm of a hand, and tele-

vision eyes small enough to fit in a

light fixture.

The development of these devices

has raised a number of thorny legal

problems. The major difficulty is that

of balancing efficient law-enforcement

and the protection of individual lib-

erties. This has raised primarily con-

stitutional considerations. It will be

noted that the Constitutions of the

United States and of North Carolina

impose certain limitations on law en-

forcement officers in an attempt to

balance the factors of human liberty

and dignity on the one hand and en-

forcement efficiency on the other. An
understanding of the limitations im-

posed by the laws of evidence, statu-

tory law, and constitutional law assists

in satisfying both roles of the police-

man. He must know the law so that he

may gather the type of evidence which

is admissible into court; he must know
the law so that he may himself sym-

bolize respect for the law. An under-

standing of some of the problems in-

volved vdll allow others to appreciate

the difficult task of law enforcement

and to form considered opinions as to

how the competing considerations

should be resolved.

This article will deal with that pe-

culiar, and far-reaching constitutional

rule known as the "exclusionary rule

of evidence" as it applies to police in-

terrogation and scientific investigation

and will suggest some of the problems

raised by new scientific aids for crime

detection.

Controls Imposed by Constitutional

Provisions: The Exclusionary Rule of

Evidence

At the common law illegality in the

mode of procuring evidence is generally

no basis for excluding it from evi-

dence.- ".
. . (E)vidence otherwise com-

petent is admissible irrespective of the

manner in which it was obtained by

the witness. The courts look to the

competency of the evidence, not to the

manner in which it was acquired."''

Courts have felt that questions of le-

gality of procurement of evidence raise

collateral issues, and would tend to

detract from the main issues in the

trial. The only instance at common
law in which legality was considered

significant was where a confession had

been obtained illegally, and the reason

for this would seem to be that illegally

obtained confessions (e.g. confessions

2 State V. Rhodes, 252 N.C. 438
(1960).

3 State V. McGec, 214 N.C. 184
(1938).

obtained through coercion) are inher-

ently untrustworthy—and reliability is

something with which the law of evi-

dence is keenly concerned.

This rule has been considerably al-

tered in the last half-century. The
source of the alteration, strictly speak-

ing, has not been evidentiary but rather

has been constitutional, and (as it re-

lates to wiretapping) statutorj'. What
has developed through constitutional

and statutory interpretation is an ex-

clusionary rule of evidence which has

great significance for law enforcement

officers in ccmnection wth confessions

and scientific investigation. Today, evi-

dence obtained through illegal search

and seizure or through violations of

clue process, and confessions obtained

by physical brutality or prolonged psy-

chological coercion will be excluded

from state as well as federal courts.

Two provisions of the United States

Constitution are of paramount impor-

tance in this connection. The Fourth
Amendment provides:

The rights of the people to be se-

cure in their persons, houses
papers and eff^ects, against un-
reasonable searches and seizures,

shall not be violated, and no war-
rants shall issue but upon prob-
able cause, supported by oath or
affirmation, and particularly de-

scribing the place to be searched,

and the persons or things to be
seized.

This is the search and seizure provi-

sion of the federal constitution. The

first clause declares the legal right of

an individual to his privacy. The sec-

ond clause sets forth administrative

provisions dealing with warrants of ar-

rest and warrants for search and
seizure.

The Fourteenth Amendment to the

Federal Constitution provides

:

No State shall . . . deprive any
person of life, liberty, or property
without due process of law, nor
deny to any person within its juris-
diction the equal protection of the
laws.

This provision is directed specifically

to the States—and thus to law enforce-

ment officers of the States. For present

purposes, the key requirement imposed
by the statute is that no State may
deprive any person of life, liberty, or

property without due process of law.

The term "due process of law" cannot
be specifically defined. In one case it

has been termed "those canons of de-

cency and fairness which express the
notions of justice of English-speaking
peoples. . .

."-1 Elsewhere, due process
has been described as a "summarized
constitutional guarantee of respect for

those personal immunities which . . .

* Malinski v. Ne2v York, 324 U.S.
401, 416 (1945).

are 'so rooted in the traditions and

conscience of our people as to be

ranked as fundamental' ... or are 'im-

plicit in the concept of ordered lib-

erty'. . .

.""' As applied specifically to

the law enforcement officer, due proc-

ess means that the officer must act to-

ward a suspect in a fundamentally fair

manner—respecting the basic rights of

the citizen. And this means that the

officer must act fairly and decently

toward everyone—even those he may
feel are guilty.

In the area of confessions, the efl'ect

of the Fourteenth Amendment was first

felt in 1936. The effect of the Amend-
ment as it operates on other areas is a

relatively recent phenomenon. In 1914

the United States Supreme Court held

that evidence obtained by federal offi-

cers by means of an illegal search and
seizure must be excluded from federal

criminal trials. 'J This rule applied only

to federal officers and not to state law
enforcement officials. In 1949, the Su-

preme Court was called upon to de-

cide whether the rule should also ap-

ply to state officers. It held that it

should not." The case appeared to sug-

gest that the concept of federalism

warrants some variation between state

and federal standards of criminal pro-

cedure. However, it should be noted

that the case also expressed a flexible

concept of due process whereby the

content of due process reflects the con-

sensus of the community as to what is

fair and essential to liberty. The Court

noted that as of 1949 30 States had re-

jected the Weeks doctrine and 17 States

had agreed with it. There appeared to

be no community consensus supporting

the exclusion of evidence obtained by
illegal search and seizure. By 1960,

however, some 26 States had adopted

the exclusionary rule (including North
Carolina—see G.S. 15-27 and G.S. 15-

27.1 )' and it may be that the con-

sensus of the community had changed
sufficiently to suggest that exclusion of

evidence obtained by illegal search and
seizure is an essential ingredient of a

democratic society. This was consid-

ered significant by the Supreme Court,

for, in 1961 it held that a conviction

based on evidence seized in violation

of the Fourth Amendment's "right of

privacy" is a violation of the due proc-

ess clause of the Fourteenth Amend-
ment.9 While North Carolina law en-

forcement officers have been restricted

5 Rochin r. Califoniia, 342 U.S. 165
(1952).

c Weeks V. United States, 232 U.S.
383 (1914).

" Wolf V. Coloi-ado. 338 U. S. 25
(1949).

s Elkins r. United States, 364 U.S
206 (1960).

8 Mapji V. Ohio, 367 U.S. 643 (1961).
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by G.S. 15-27 and G.S. 15-27.1 in the

past, the Mapp decision may have sig-

nificance not only in imposing stricter

standards on State officers but also

indirectly in other areas of illegally ob-

tained evidence.!"

Reasons for the Exlusionary Rule

The restrictions impossd by the ex-

clusionary rule of evidence are signifi-

cant to law enforcement. For, illegal

law enforcement has baen the major

reason for the development of such a

rule. Application of the exclusionary

rule represents the Supreme Court's

choice of policy that the judicial proc-

ess shall not be used to convict per-

sons accused of criminal activity by

means of evidence criminally obtained.

The choice is, of course, a difficult one,

and the result is the suppression of

truth; for, no matter how illegally ob-

tained, the evidence may be reliable,

material and competent. However, many
observers feel that the exclusionary

rule is the OTily way in which illegal

law enforcement can be controlled.

Criminal sanctions, civil actions, and

quo warranto proceedings against law

enforcement officers are generally rec-

ognized as ineffectual controls. i' Crim-

inal actions and quo warranto proceed-

ings require the participation of other

elements of the state law enforcement

machinery and they are understand-

ably reticent to take action against

law enforcement officers. Civil actions

are often of no avail because police

officers are generally judgment proof.

The exclusionary rule of evidence

becomes the only alternative. The long-

range interest in procedural fairness

is chosen over the immediate interest

in a particular prosecution. As Mr.

Justice Holmes stated in his famous
dissenting opinion in Obnstcad r.

United States, 277 U.S. 438, 470

(1928), "We have to choose, and for

m.y part I think it is less evil that some
criminals should escape than that the

government should play an ignoble

part."

Coerced Confessions

In 1936, the due process clause of

^" The question here is whether the
Supreme Court vriW feel compelled
to apply the totality of the federal
case law on the exclusionary rule
to the states. If the Court is con-
cerned primarily with notions of
an untainted criminal proceeding
it may demand a uniformity of
standards. On the question of stand-
ing to object, for instance, federal
law is more restrictive than North
Carolina law. Compare Jones r.

United Stdteft. 362 U.S. 257 (1960)
with State r. McPeak. 243 N.C. 243
(1955).

'I See Beisel, Control Over Illegal
Enforcement by the Law (1955) 10
ff; Maguire, Evidence of Guilt

(1959) 177 ff.
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the Fourteenth Amendment was read

to exclude from evidence confessions

obtained by physical brutality.'- Over

Lhe course of years, the Amendment
has been interpreted to require the ex-

clusion of confessions obtained by psy-

•liological coercion,'^ and by prolonged

questioning and illsgal detention.'^

Where due process of law has been

denied in obtaining the confession, the

confession becomes useless. A convic-

tion based on a proceeding in which

such a confession has been admitted

will be reversed. And this is true re-

gardless of whether there is evidence

corroborating th? confession or not.

"The aim of the requirement of due

process is not to exclude presumptively

false evidence, but to prevent funda-

mental unfairness in the use of evi-

dence, whether true or false."'"'

In one area of the law of confes-

sions, however, the United States Su-

preme Court has deferred to a concept

of dual federalism suggesting that the

due process clause does not demand
that state criminal procedures have to

be coterminous with the often more
strict federal procedures, as long as

fundamental fairness is present. It has

been held in McNabb v. United States,

318 U.S. 332 (1943) that a confession

obtained during a period of illegal de-

tention will be deemed inadmissible

even though the confession appears to

be otherwise voluntary. The rationale

is that the use of third-degree methods

can normally be inferred from the sin-

gle fact of illegal detention. Since it

is difficult for a suspect to prove that

third-degree methods wei'e used, a type

of conclusive presumption is raised

that such methods were in fact em-

ployed.

The McNabb rule has been held not

to arise from constitutional sources and
thus is not applicable to state officers

and courts. Rather, the rule results

from the Supreme Court's supervisory

power over federal courts."' However,

in the I'ecent case of Culombe v. Con-
necticut, 367 U.S. 568 (1961) a state

conviction based in part on a confes-

sion was overturned and the Court re-

lied heavily on the fact that the de-

fendant was illegally detained for a

considerable period of time. Mr. Jus-

tice Frankfurter, who delivered the

Court's opinion, emphasized the ob-

stacles encountered by a defendant in

12 Brown v. Mississippi, 297 U.S. 278
(1936).

1 Cliainbo-s v. Florida, 309 U.S. 227
(1940).

" Ciiionibc V. Connecticut. 367 U.S.
568 (1961).

1' Lisenba v. California, 314 U.S. 219,
236 (1941). See also, Spano r. yen-
York, 360 U.S. 315, 320-321 (1959).

1" Brown v. Allen, 344 U.S. 443
(1953).

proving that illegal methods of coer-
cion were used while he was illegally

detained. This opinion may suggest
that a limited variation of the McXabb
rule will be applied to state courts,
in some form, in the future. .A.t least,

illegal detention of a suspect will be
closely scrutinized.'

'

Extraction of Bodily Fluids

The due process clause as interpreted
by the Supreme Court also has its ef-

fect in the area of extraction of bodily
substances. In Rochin v. California, 342
U.S. 165 (1952) California deputy
sherifl:'s entered a home, procBeded up-
stairs and forced the door to defend-
ant's bedroom, where they found de-
fendant and his wife. Spying two cap-
subs on a stand near the b;d the officer

asked

:

"Whose stuff is this?" Defendant
then swallowed the capsules. The of-
ficers jumped him, tried to extract the
capsules, but couldn't. He was hand-
cuffed and rushed to a hospital where
an emetic was put in his stomach by
a doctor. The capsules were vomited.
Defendant's conviction for unlawful
possession of morphine was reversed
by the United States Supreme Court.
The methods used by the Ihav enforce-
ment officers were declared to be a vio-
lation of due process of law. This "is
conduct that shocks the conscience."

It should be noted, however, that the
Supreme Court has held that a blood
t?st for intoxication does not violate
due process if th? test is performed
by a qualified technician.'''* Defendant

'' It may be noted that in the future
law enforcement officers may find
the scientific aid of motion pic-
tures a valuable adjunct to inter-
rogation and the obtaining of con-
fessions. By filming the sequence
of questioning and confessing, the
police may avoid possible argu-
ments that the confession was ob-
tained illegally. This method has
been used succc-ssfullv in other
states. See Peoplr r. Dabb. 32 Cal
2d 491, 197 P. 2d 1 (1948): Com'-
monwcalth r. Roller. 100 Pa Su-
per. 125 (1930). Rather than create
constitutional problems, motion pic-
tures in this connection help to
avoid them.

'* Breithanpt v. Abram. 352 US 43'^

(1957).



had been involved in an accident and

was given a blood test while uncon-

scious. He was found to have been in-

toxicated and was convicted of man-

slaughter. The Court, in upholding the

conviction, emphasized that "The blood

test procedure has become routine in

our everyday life." It warned, however,

that "indiscriminate taking of blood

under different conditions or by those

not competent to do so" may come

within the Rochin rule.

Blood tests for intoxication do, how-

ever, raise questions of search and

seizure. Brcithaupt was decided before

the Mapp decision and the Supreme

Court had no opportunity to discuss

the search and seizure questions. Al-

though there is no North Carolina case

on the point,i3 it would appear that a

compulsory chemical test does consti-

tute a search and seizure.20 The cen-

tral question that is raised is whether

the blood test was performed incidental

to a lawful arrest. If not, G.S. 15-27,

G.S. 15-27.1 and the Mapp doctrine

come into play.^i

The Lie Detector

The uniform rule concerning the ad-

missibility of lie detector evidence, as

laid down by the appellate courts of the

country, including the North Carolina

Supreme Court, is that such evidence

is inadmissible.22 The reason for the

rule of inadmissibility is the present

19 All North Carolina cases to date

involving the alcoholic blood test

have been situations where the de-

fendant has consented to the test.

See two cases decided this term:

State V. Hart, 256 N.C. 645 (1962)

;

State V. Dixon, 256 N.C. 698

(1962).
20 People V. Duroncelay, 48 Cal. 2d

766, 312 P. 2d 690 (1957); State

V. Kroening, 274 Wis. 266, 79 N.W.
2d 810 (1956), modified, 274 AVis.

266, 80 N.W. 2d 816 (1957).
21 The Kroening case, supra, held that

blood tests do not raise questions

of self-incrimination and this will

almost certainly be the North Car-

olina result. See State v. Paschal,

253 N.C. 795 (1961), a blood test

case, where the Court repeats the

rule that the privilege against self-

incrimination applies only to testi-

monial utterances. This definition

takes most of the scientific evidence

procedures out of the self-incrim-

ination category. See for example,
a case decided this term. State v.

Gaskill, 256 N.C. 652 (1962) where
the Court held that there is no
self-incrimination privilege when
defendant's clothes are taken to

be tested for blood stains.
22 See 23 A.L. E. 2d 1306 and 1960,

1962 Supplements; State v. Foye,
254 N.C. 704 (1961). One possible
exception is where the parties stip-

ulate to accept the results. People
-!>. Houscr, 85 Cal. App. 2d 686, 193
P 2d 937 (1948). But see, State v.

Trimble, (N.M. 1961), 362 P. 2d
788.

stage of unreliability. The North Caro-

lina Court noted that the lie detector

is reliable in about 75% of the cases,

relying on Inbau, Lie Detection aiid

Criminal Interrogation, 2d Ed. (1948).

A more recent edition of the book sug-

gests that under favorable circum-

stances the reliability is about 95%.

(3d Ed., 1953).

However, even if the development

of the lie detector reaches a stage

where courts consider it reliable, (Some

observers feel that despite the margin

of error the lie -detector has enough

probative value to be admissible. See

McCormick, Evidence (1954) 372) there

will be constitutional questions to face.

The German Supreme Court, in 1954,

ruled that lie detector evidence ob-

tained with the consent of the defend-

ant is inadmissible on grounds similar

to due process considerations.-^ An
American commentator has suggested

that the due process argument has

force in that it constitutes an invasion

of the accused's personality and makes

the accused an object of the criminal

proceeding, rather than a participant

in it.2i

With regard to questions of self-

incrimination, the central question is

v.'hether the lie detector results may be

considered testimonial. (See supra,

footnote 21). While during the course

of the lie detector test it is not neces-

sary for the person examined to speak,

still the reF-ulting record of physiolog-

ical changes represents a type of as-

sertion. The argument can be made
that the ancient privilege should be

extended beyond its historical origin to

embrace modern scientific facts.

Wiretapping

Since wiretapping has long been held

not to constitute search and seizure,

Olmstead v. United States, 277 U.S.

438 (1928) this area of scientific in-

vestigation does not raise the tradi-

tional constitutional problems. Rather,

the main concern in this area is with

the interpretation of section 605 of the

Federal Communications Act. Again
we find an area where the limitation on

federal officers is more strict than that

on State officeis. Nardone v. United

States, 302 U.S. 379 (1937) holds that

wiretap evidence seized by federal of-

ficers is inadmissible in federal court.

Wiretap evidence obtained by State of-

ficers, however, has been held admis-

sible in State coui-ts.25 »

Some doubt has been cast on the

2-3 Judgment of the First Criminal
Senate, German Supreme Court, 5
B.G.H. St. 332, No. 78 (February
16, 1954).

2-* Silving, Testing of the Unconscious
in Criminal Cases, 69 Harv. L. Rev.
683 (1956).

2"> Schwartz v. Texas, 344 U.S. 199
(1952).

vitality of the Schwartz case by Ben-
aiiti V. United SUttes, 355 U. S. 96

(1957) where the Court noted that

State officers were committing a fed-

eral ott'ense when they wiretapped and
divulged the evidence in court. But
Schivartz v. Texas has not yet been
overruled.2o Although the Schivartz

case appeared to be influenced in part
by Wolf V. Colorado, it would not seem

that the Mapp decision will be of ef-

fect here, since wiretapping involves

statutory, not constitutional, interpre-

tation.2'?

Legislation is now being considered

by Congress which will place some re-

strictions on State wiretapping but

allow it under a regulated procedure.

The procedure would be analogous to

the warrant procedure in connection

with search and seizure. The Subcom-
mittee on Constitutional Rights, of the

Senate Committee on the Judiciary,

chaired by Sen. Sam J. Ervin, Jr., of

North Carolina, has approved a bill

which requires a warrant for wire-

tapping which is to be issued by a

judicial officer and which is to be of

limited duration. The wiretap warrant
may be issued only for investigating

certain specified crimes: narcotics,

gambling, bootlegging, prostitution, and
those crimes punishable by five or

more years in jail.28

Reaction to proposed legislation has
been mixed. Some feel that the pro-

posed strictures are incomplete; some
feel that no wiretapping at all should

be allowed. Atty. Gen. T. W. Bruton of

North Carolina—while expressing the

opinion that wiretap evidence would be

competent in North Carolina Courts

—

told the Subcommittee that he was op-

posed to the proposed legislation be-

cause he felt that "the State should
regulate its own law-enforcement offi-

cers and should be free to permit the

interception of communications on the
part of law-enforcement officers with-
out order of court."29

Other Electronic Eavesdropping

While wiretapping as such does not
raise constitutional questions, some
forms of electronic eavesdropping do
raise these problems. In the recent case

(Continued on hack cover)

-<' See Pugach v. Bollinger, 365 U.S.
548 (1961).

2' District Attorney Hogan of New
York City has laid down the policy
for his office that wiretap evidence
will not be used in trial since it is
illegal. New York Times, March 5,

1962, 23:1.
2^ New York Times, Dec. 14, 1961,

42:2:6. See also, Hearings on Wire-
tapping and Eavesdropping Legis-
lation Before the Subcommittee on
Constitutional Rights of the Senate
Committee on the Judiciary, 87
Cong., 1st Sess. (1961).

29 Hearings, supra, at page 18.
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COUNTY COMMISSIONED
ACCOUNTANTS, ASSEC

HOLD ANNL
nJr -JFFICERS

MEETING

County Attorneys Organize . . . Officers Elected

Something new was added at the

55th annual convention of the North

Carolina Association of County Com-
missioners, North Carolina Association

of County Accountants, and the Asso-

ciation of Assessing Officers of North

Carolina, held at Morehead City in

mid-June. The county attorneys, who
have been meeting with the others

through the years, formed their own
organization at a breakfast meeting.

Ben Neville of Nash County presided

at the organizational meeting. Neville,

currently the Nash County attorney,

soon will take over as his county's Clerk

of Superior Court. The new County At-

torneys organization elected to honor-

ary membership North Carolina At-

torney General T. Wade Bruton and

members of the Institute of Govern-

ment staff who are attorneys.

The new officers of the organizations

are as follows

:

County Commissioners Association

—

president, Henry Milgrom, Nash Coun-

ty; 1st vice president, Harry P.

Mitchell, Buncombe County; 2nd vice

president, James E. Braswell, Union

County.

County Accountants Association

—

president, Emily Whitten, Vance Coun-

ty; 1st vice president Wayne Simp-

son, Rowan County; 2nd vice presi-

dent, Sam Gattis, Orange County; sec-

retary-treasurer, Mary Covington,

Richmond County.

County Attorneys Association—pres-

ident, Forest Campbell, Guilford Coun-

ty; 1st vice president, Fred Parker,

Wayne County; 2nd vice president,

Luther Earnhardt, Carbarrus County;

secretary-treasurer, J. Alex McMa-
hon.

The outstanding county official of

the year, as chosen at the convention,

was Jennings A. Bryson of Jackson

County.

Wallace Murehison, of Wilmington,

vice chairman of the Court Study
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Commission of the North Carolina Bar
Association spoke on "The Future in

the Courts," explained and endorsed
the Court Reform Amendment, noting
that its passage depended in large

measure upon the support of the

County Commissioners and other local

officials. VV'. Dallas Herring, chairman
of the State Board of Education, gave
the assembled officials insights into

"The Future in Public Education." In-

teresting addresses also were made by
Howard E. Manning, chairman of the

State Board of Welfare on the "Fu-
ture of Public Welfare"; and George
H. Esser, Jr., assistant director of

the Institute of Government, on ''The

Future of County Government." The
keynote address was made by Mrs. Da-
vetta L. Steed, executive director of

the North Carolina League of Munic-
ipalities, who spoke on "The Impor-
tance of City-County Co-operation."

Other addresses were by Phil W. Ellis,

executive director, NCTSC, on "The
North Carolina Traffic Safety Council";
Carson Bain, 3rd ^ice president,

NACO, on "A Report on Activities Ox

the National Association of County
Officials"; J. Harry Weatherly, Guilford
County manager, on "Guilford Coun-
ty's School Building Consultant"; Sam-
uel H. Helton, Montgomery County
superintendent of schools, on "Select-

ing the Architect"; Dr. J. L. Pierce,

director, Division of School Planning.
State Department of Instruction,

"Where the Major Savings Aro
Found."

The legislative committee of the As-
sociation of County Accountants rec-

ommended three proposals for presen-
tation to the 1963 session of the Ggn-
eral Assembly for their consideratioji

to be enacted into law. These pro-
posals were: 1) To amend the 1961
law extending the state sales tax to in-

sure the refund of sales tax paid by
boards of education and other county

end municipal agencies retroactive to
J"'y 1. 39G2; 2) To amend the law
.-o that counties be authorized "to com-
•'tn.^ the aid to dependent children, aid
CO the permanently and totally dis-
abled, old-age assistance, and aid to
bund funds into one fund, thus per-
n-.Uting one tax levy fund for these
purposes, and 3) To amend the law to
v«rsr> the limit for expenditure of
P-^nc funds without informal bids
from f2n,0 to .?500," and to allow the
purchase of any apparatus, supplies,
materials, or equipment without in-
iormal bids at the state contract price,
.-tmong the resolutions approved by

the county commissioners were pro"-
pcsals relating to education, public
weiiare, and civil defense. The com-
missioners recommended creation of a
fuiblie welfare advisory committee com-
r.o-3d of county commissioners and
county welfare board members to ad-

CConf.inned on page 19)

P .f; ^^ ."{"'t"'' /'a (^^'fi)' vast presi-
dent ot The A^orth Carolina Association
or Count-!/ commissioners, congratu-
u^icsjcmmgs A. Bryson, ehairman of
'f-c Jackson County commissioners on
"\t !-''fC';0« OS the ontsfanding county
"nicHfl at the year.



INSTITUTE SCHOOLS,
MEETINGS AND CONF

Police Major Harold W. Wootcrs and
Assistant Director of Public Works
James W. Klnttz, both of Greensboro,

check ill at the Institute of Government
for the Municipal Administration course.

Mrs. Sylvia Chessoii is the Institute

secretary shown here. Kluttz icon the

George C. Franklin award as the class

member icho did the most distinguished

irork.

One segment of the Municipal Ad-
iiiiiiistratioii class works on a "group
problem." The class tvits divided into

groups to consider and try to work out

solutions for problems in the areas of
municipal finance, supervision, planning,

and personnel. Critiques of this group
work ivcre given by Institute of Govern-
ment Assistant Directors George Esser.

Don Hayman, Phil Green, -Jake Wicker,
Bob Stipe, and Bob Pyrd in final ses-

sions of the course in May. I

Popular Government



MUNICIPAL ADMINISTRATION COURSE GIVES INTENSIVE TRAINING

The eighth annual course in Munic-

ipal Administration, conducted liy the

Institute of Government, brought in-

tensive training in the fundamentals of

municipal government on a practical

level to forty city officials. The course

required thesi officials to drive from
their home towns to the Knapp Build-

ing in Chapel Hill on an averag? of

twice a month for several days from
October to May. That their attendance

was faithful and their work substanti-

al attests in some measure to what they

gave to the course and the course to

them. A student's appraisal appears

on tliis page.

For the Institute of Government As-

sistant Director Jake "Wicker was in

charge. Other Institute Assistant Di-

rectors who played major roles in the

instruction were Assistant Directors

Henry Lewis, George Esser, Phil

Green, Don Hayman, Bob Byrd and
Bob Stipe. These instructors, supple-

mented from time to time by ex]ie-

rienced city managers and others espe-

cially qualified in particular phases of

the work, gave the city managers, de-

partment heads and other city officials

registered in the course some 140 hours
of instruction plus special problem
seminars. The Institute supplied in-

structional materials and special texts,

as well as classrooms, library, and spe-

cial services. Wicker taught Purchas-

ing- and Contracting: Hayman, Person-

nel; Esser, Supervision; Green and
Stipe, Planning and Zoning, and Byrd,

Finance.

James W. Kluttz, Assistant Direc-

tor of Public Works for Greensboro,

was awarded the George C. Franklin

Award for "the most distinguished rec-

oi-d" among those taking the course.

Previous winners by years had been

William W. Adkins, Director of Util-

ities, Burlington, and Herman E. Dick-

erson. City Manager, Statesville (co-

winners 1956) ; Robert H. Peck, then

City Manager, Sanford (1957); Wil-

liam H. Batchelor, Assistant City En-
gineer, Rocky Mount (1958) ; Joe H.
Berrier, Street Superintendent, Win-
ston-Salem (1959); John A. Andrew,
Chief Engineer, Durham (1960), and
Jesse James, Police Chief Charlotte

(1961).

The members of the Eighth Munic-
ipal Administration Course Graduat-
ing Class are as follows: Arnold E.

Aiken, City Engineer, High Point;

Ernest H. Ball, General Counsel, N. C.

League of Municipalities; Bradley Bar-
ker, Purchasing Agent, Durham; James
M. Bentley, Jr., Towti Clerk, North
Wilkesboro; Walter Black, Assistant

Fire Chief, Charlotte; William D.

Blake, Police Chief, Chapel Hill; Fred
L. Boyd, Police Chief, Kinston; Thom-
as E. Briley, Assistant City Engineer,
Kinston; James A. Bridger, Jr., Chief

Inspector, Raleigh; C. Paul Brubaker,
Jr., Assistant Finance Director, Win-
ston-Salem; Thomas K. Bruce, Adm.
Assistant, Water Resources, Durham;
Fred Bryant, Planner, Charlotte; Rich-

ard D. Campbell, Assistant Director

Public Works, High Point; Rufus G.

Coulter, Planner, Durham; Ernest G.
Davis, Adm. Assistant, Engineering,
Charlotte; Felix G. Doggett. Director
Public Works, Mt. Airy; James M. Fox-
worth, Recreation Supervisor, Greens-
boro; William B. Gardner, Town Clerk,
Edenton; James P. Keel, Accountant,
Martin County; James W. Kluttz. As-
sistant Director, Public Works,
Greensboro; Alvin K. Kornegay, Jr.,

Town Clerk, Pine Level; Maury F.
Loftis, Police Chief, Reidsville; Alfred
E. Marlowe, Town Clerk, Scotland
Neck; Mildred P. McDonald, To\n\
Clerk-Assistant Manager, Southern
Pines; John H. Monsees, Fire Chief,
Reidsville; Walter L. Morgan. Town
Engineer, Tarboro; William E. Moss,
Purchasing Agent, Mecklenburg Coun-
ty; Vernon C. Peebles. Chief Engineer,
Raleigh; Mamie F. Pittman, Town
Clerk, Macclesfield; Francis F. Rainey,
Manager, Southern Pines; John A.
Senter, Mayor, Lillington; Ralph L.
Shepard, Accountant, Winston-Salem;
David R. Taylor, Administrative As-
sistant. Raleigh; R. B. Todd, Town
Clerk, Carrboro; Jack H. Webb, Ac-
countant, Rockingham; Evelyn C.
Whitaker, To-\vn Clerk, Garner; J. Kyle
Williams, Office Manager, Thomasville;
Howard L. Wooters, Police ;\Iajor',

Greensboro; C. W. York, Assistant
Treasurer, Charlotte. The Institute of
Government Librarian, Mrs. Olga Pa-
lotai, also participated in the school.

A STUDENT'S VIEW OF MUNICIPAL ADMINISTRATION COURSE
by Evelyn ffhitaker

In October, 1961. some 40 officials of

municipalities in North Carolina re-

ceived notification about their accept-

ance as members of the Institute of

Government's Municipal Administra-

tion Course.

That same month, these 40 persons

gathered at the Institute to commence
their study in this highly geared course

based on managament problems in

towns. Representatives came from com-

munities all over the state—ranging

from Macclesfield with a population of

47.3 to Charlotte, the largest city in the

state.

As a member of this class, I have

been asked to give my impression of

the course.

I think the course should be a requi-

site of all supervisors or superintend-

ents of municipalities. Even though the

employee might be an engineer, for in-

stance, he should be familiar with all

phases and problems of town govern-

ment, and through the course, he has

an opportunity to learn how the other

departments which make up the tovm
government operate—how they are re-

quired to operate by state law—and
how. they, too, have problems which

afi'ect the whole structure of the town.

In the course we have found that

many of the problems faced by smaller

towns are the same ones found in large

cities, although they may have been

multiplied in larger communities. Each
has the problem of satisfying the tax-

payer \\athin the bounds of the town's

financial structure ^^^thout placing an
undue burden of debt upon its citizens.

Another problem emphasized by the

sessions is that we hold our jobs ouly

through the public. We not only face

the people in everyday life at the town
hall in the collection of water, electric
or tax bills and handling complaints
about their garbage, drainage or weeds
on vacant lots, but also in our posi-
tions TOth other town employees. In
order to achieve a harmonious situa-
tion we must always bear in mind that
the public and our fellow employees
are human, with feelings and ideas,

and are entitled to be treated -i^-ith the
greatest amount of courtesy at all

times.

As to the Institute of Government
and its expert staff' of instructors, I

would like to express my deepest ap-

preciation for their patience and un-

derstanding and knowledge in giving

us this insight into better town govern-

ment. I hope I can use it better in my
work.

June-July, 1962
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This shot shoivs an
Institute of Govern-
ment school for Wild-
life Resources Comviis-
sioH personnel in full
swing. Xeal Forney,
Dexter Watts, and
Perry Powell have
been key Institute of
Government instruct-
ors and in charge of
training in this area.

A panel speaker for
the Institute's Jinusual

Seminar on Urban De-
sign draws a question
from the audience of
officials. Seated back to

camera (lower right)
is Assistant Director
Bob Stipe, who plan-
rted and was in charge
of the occasion for the
Institute of Govern-
ment.

rTr^n^

Here is a character-
istic moment when city
managers get together
at the Knapp Building.
The occasion was a
City Management Sem-
inar conducted by the
Institute of Govern-
ment this year.

r j6.-*~ _ , -^ r

XI

^ I V

For the past sixteen
years Assistant Direct-
or Henry W. Lewis has
been in charge of Insti-
tute of Govey-nment
schools for tax officials.

This picture shows the
School of Xew Tax
Collectors held in
Chapel Hill in May.



Dillard Gardner, inart^lMll uf the Nurlh Carolina Supreme Court, makes a
point to a group of Boy's Staters. Gardner, once an Institute of Government staff

member, ivas one of a number of State officials to speak to the 1962 Boy's State.

ROY'S STATE...

Four hundred and four boys attended

the 22nd annual American Legion

Boys' State held during the week of

June 17-24, 1962, at the Institute of

Ga\'ernment at Chapel Hill.

This is the first time that attendance

figures have climbed above the four-

hundred mark. In 1961 the number was

384, and in 1960 just 333. The occa-

sion has grown from modest beginnings

in 1939 when 139 boys came to Chapel

Hill for the first Boys' State.

The idea of Boys' State in North

Carolina was approved by the North

Carolina Department of the American

Legion in 1937, and with the co-opera-

tion of the Institute of Government

under Director Albert Coates, the

first Boy's State was held at the

Institute in 1939. Boys' State has been

held every year since, except in 1945

when it was suspended due to wartime

travel restrictions. During the 23 years

since 1939, more than 5,000 boys from

almost every city and county in North

Carolina have attended Boys' State,

returning to their communities with in-

creased understanding of their govern-

ment and with increased ability to

participate intelligently in government.

The program of instruction which

the Institute of Government has de-

vised is designed to teach the boys the

workings of government with em-

phasis on local and state levels.

The curriculum stresses practical ap-

plication, concurrently with lectures,

to give a fourth-dimensional under-

standing of "government in action."

For example, the boys receive lectures

on the legislative, judicial, and execu-

tive branches of city, coxmty, state,

and federal government. They then

elect their own city, county, and state

officials, follo^ving the correct legal

procedures in all ways except the age

limits prescribed by law. The govern-

ment of these units is completely in

the hands of the boys themselves.

The full slate of State officials elected

by the boys includes Governor, Lieu-

tenant Governor, Secretary of State,

Superintendent of Public Instruction,

Commissioner of Agriculture, seven

Supreme Court .lustices, Attorney Gen-

eral, Commissioner of Labor, Commis-
sioner of Insurance, and Auditor.

The boys also apply their under-

standing of government by convening

their own General Assenrbly and con-

ducting a joint session of the Senate

and the House of Representatives.

Bills are introduced and passed or

killed exactly as they are handled by
the counterpart official bodies in the

State Capitol at Raleigh.

The emphasis on practical applica-

tion whereby the boys actually put into

action what they have learned pro-

vides a well-rounded perspective on the

scope of government.

The over-all program of instruction

runs the gauntlet of government—from
the "legislative branch of city govern-
ment" through "state law enforcement"
to "elections and election law."

During the week, keen oratorical

competition is held, and through elim-

ination an oratorical winner is an-

nounced. These addresses are in keep-

ing with the purposes of Boys' State.

Through the years they have been char-

acterized by perceptive, intelligent, and
even profound subject matter, bespeak-

ing the very high quality of boys who
are selected to attend boys Boys' State.

The entire atmosphere in which the

boys work is conducive to their under-
standing of "government in action."

The lecturers are experts in their re-

spective fields. Many of the speakers
hold the government offices about which
lectures revolve; others are professors

from the University of North Carolina,

or staff members of the Institute of

Government who teach or specialize in

pertinent fields of government. The
counselors selected are exclusively stu-

dents at the U.N.C. School of Law or
graduates of that institution.

Boys' State has its own newspaper,
Tiie Boijs' Statesman, written by the

delegates and distributed daily during
the one-week session.

Physical as well as mental endeavor
takes up the boys' time during the

week. They participate each afternoon
in athletics ranging from basketball

and Softball to swimming and tennis.

Housing is in the University dormi-
tories, which also comprise the Boys'
State "cities" which the boys govern.

The "counties" are composed of several

of these "cities." Superimposed upon
this governmental structure the boys'

political parties—the Nationalist and
the Federalist.

Entertainment is often provided by
the boys who form small musical com-
bos of singing groups.

June-July, 1962



Alxivi ore two of the fire iieu-Iij-clccfcd

officers of the North Carolina Association

of Registers of Deeds. Serring as president

for 1962-63 is Thad Cranford (right),

Montgomery County Register of Deeds and

as 2nd %'ice-presidcnt Alex Wood (left),

Franklin County Register of Deeds. Two of

the other new officers, 1st vice-president

Duke Paris of Alamance County, and sec-

retary Allan Markham of the Institute of

Gorer)inient appear in the picture above

right. Not shoivn is treasurer Qdell Schu-

ler of Su'oiii County.

Tenth Annual Meeting of the North Carolina Association of

Registers of Deeds in .June brought the Governor, new officers of the Asso-
ciation, and Institute of Government representatives together in this photo.

Seated, left to right, are Duke Paris, Alamance, first vice-president; Mrs.
Christi)ie ]V. Williams, Duplin, outgoing president; Mrs. Eula B. Whitley,
Wayne, outgoing second vice-president; and Allan Markham, assistant di-

rccto)- of the Institute of Gorernment who serves as secretary for the Regis-

ters of Deeds Association. Standing are Marshall Watterson, Henderson,
convention host; Governor Sanford, the banqt<et speaker; Thad Cranford,
Montgomery, incoming president; and Albert Coates, Director of the Institute

of Gorernment, who »'os honored by the county officials.

REGISTERS OF DEEDS CONTENTION
The North Carolina Association of

Registers of Deeds held its tenth an-

nual convention and observed its tenth

anniversary at the Skyland Hotel in

Hendersonville the 10th, 11th and 12th

of June. The convention was presided

over by Christine Williams, Register

of Deeds, Duplin County, and Mar-

shall Watterson, Register of Deeds,

Henderson County, was host register.

The theme of the convention was the

honoring of past presidents of the

Association and those outside the As-

sociation who had assisted it since its

formation. The past presidents honored

were Eunice Ayers, Register of Deeds,

Forsyth County; Lemuel Johnson, Reg-

ister of Deeds. Chatham County; Mar-

garet Moore, Register of Deeds, Cald-

well County; Tazewell Eure, Register

of Deeds, Gates County; Rubye Rhyne,

Register of Deeds, Gaston County; Wil-

liam Massey, Register of Deeds, John-

ston County; Betty June Hayes, Reg-

ister of Deeds, Orange County, and
Douglas Kinlaw, Register of De^ds,

Robeson County. Albert Coates, Di-

rector, Institute of Government; Al-

lan Markham, Assistant Director, and
Robert Montgomery and W. C. Bum-
garner, formerly of the staff of the

Institute of Government were also rec-

ognized. All who were so honored re-

ceived gold plaques commemorating
their efl"orts on behalf of the Asso-

ciation.

Governor Sanford was the speaker
at the banquet Sunday night. He noted
the important role in state govern-
ment played by all county officials and
commented upon the need for a uni-

form s; stem of courts to augment stat?

and county government. Coatps

also spoke briefly, thanking the .Asso-

ciation for its recognition of the work

of the Institute of Government.

The instructional session, conducted

Monday morning by Allan Markham,
was devoted to the consideration of

proposed legislation for the 1968 Gen-

eral Assembly and a panel discussion

by the North Carolina Department of

Archives and History's Subcommittee

on Current Recording Methods on the

use of microfilm in recording property

records. The subcommittee is composed
of Adm. A. M. Patterson, Department
of Archives and History; Christine

Williams, Register of Deeds, Duplin
County and President of the Associa-

tion; Eula Whitley, Register of Deeds,

Wayne County and second vice presi-

dent of the Association; William Mas-

sey, Register of Deeds, Johnston Coun-

ty, and Allan Markham. J. B. Carpen-

ter, Register of Deeds, Guilford County,

also participated in the panel dis-

cussion.

At its business meeting Tuesday
morning the Association elected officers

for the 1962-6.3 year. Thad Cranford,

Register of Deeds, Montgomery Coun-
ty, was elected president; Duke Paris,

Register of Deeds, Alamance County,
was elected first vice president; Alex
Wood. Register of Deeds, Franklin

County, second vice president; Odell

Shuler, Register of Deeds, Swain Coun-
ty, treasurer, and Allan Markham for

the Institute of Government, secretary.

The 1963 convention will be held in

Morehead City, and in 1964 the site will

be Winston-Salem.

Past presidents of the Register of Deeds A$soeiatio)i honored at the
lf)'!2 Convention were (seated, left to right) Eunice Ayers, Forsyth (1952-
5U); Betty .June Hayes, Orange (1959-60); Ruby Rhyne, Gaston (1957-60);
and (standing, left to rUjht) D. G. Kinlaw, Robeson (l'98n-61); W. G. Massey,
Jedtnston (1958-59); Ta:<well Eure, Gates (1956-57); and Lemuel .Johnson,
Chatham (1951,-55).



GOALS FO
COMMUN
IMPROVEMENT
Greensboro's Neighborhood

Improvcnient Program

fr<^<|r^tr2^

Tliyuiijjlii.iit the coiDitvij, ij'ur after !/<(ii\ lifcrallij thnn-

s:iv(ls of civic-mivdcd civb irorroi litiii tluir lianch iti cme

ivay or another to ivhat r, any people consider to he the

soinnv'iat nebulous tusJ: of "cuinmunUij imr.rovemcnt"

.

S"ores of gardeii cliihs, PTA's, chrcli and other similar

y roups— III hoth large aii'l small towns—become involrcd in

these projects. Many of the tasks tliesc groups set out for

t'lrniselvf s are aimed at cleanhiy up or oflirrwisc cvrichluy

the visual appearance of the coinmiinitu or some part of

it—undertaking necessary and important tasks more often

thought of as a "private" rather than a "piihlie" responsi-

bility.

For several years a positive incentive to tliis and other

similar kinds of civic service has been provided by the Sears-

Roebuck Foundation, through a series of Neiyhhorhood Im-

provement Contests in which parlicipatiiig clubs or groups

u^hose projects are judged to be of outstanding significance

to the community are aivarded cash pri-cs provided by the

Foundation. Greensboro, along leith other selected eojnmnni-

tics throughout the southeast, has participated in this con-

test for two years, with the local sponsorship of the Greens-

boro Council of Garden Clubs, the Greensboro Chamber of

Commerce, and the cit'i government. The a^rards luncheon

for the 1902 Neighborhood Improvement Contest was held

in Greensboro on May 30th. Featured speaker for the oc-

casion was Robert E. Stipe, Assistant Director of the htsti-

tute of Government, ivhose remarks appear below.

Someho'.v I always find it altogsther very easy to accept

a flattering invitation to speak at an occasion such as to-

d.jy's. Ei'.t, having accepted, I ini-aripibly find it very diffi-

cult to com? up with specific and appropriate remarks on

such a broad s bjcet as "neighborhood and community im-

provement".

However, fully appreeiating the significance of an event

like this one both to you and your community, I have given

considerable thought to what I want to say. While these

thoughts are not yet as specific as I v.-ou!d have liked them
to be, v.'hat I want to convey can be boiled down, essentially,

to three rnijor points:

(1) All of our communities share some very common
and typical problems as they move rapidly into an increas-

ingly unpredictable future.

(1) Lfsting- "imprcvemcnt" within these communities

always involve a very delicate and difficult balance of ef-

fort among both public and private groups of people.

(3) The term ''community improvement" implies some
definite rules-of-the-game, without the observance of which

much of the improvement efforts will be totally wasted.

Cities are Changing

Our local communities ami neighborhoods aie changing,

as the coi'.rse of historical development admits broad changes

in the places and che ways in which we live. Many of these

changes are the direct result of a matrix of economic, politi-

cal, social, and technological changes, over which we—"we"
meaning organized society, oi government—have little c;n-

trol. For instance, the number of people living on farms in

North Carolina has dropped markedly in a short span of I'O

years: from nine out of ten in 1900, to somewhere around

threj out of ten in 1960, partly as the result of a shift to

mechanized farming and resulting increases in per-acre pro-

ductivity, and partly from oLher causes less directly related

to farming itself.

Even as people in the mass shift from the farms to the

city in North Carolina and elsewhere, the physical character-

istics of our cities themselves also change. And the develop-

ment patterns and the development problems, shift as well.

For example, our North Carolina cities have developed dur-

J bv Robert K. Stipe, Assistant Director, Institute of Government
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ing- a period which saw major shifts in the prevailing niode

of transportation. In the early daj^s, people walked, mostly,

and our early towns developed in a- rather "tight" or dense

pattern in which tlie distance between home and work (or

shopping) could be covered in a reasonable time en Icjl,

With the advent of the hcrse car or trolley car, hcvrsvei',

tov.n development began to spread cat alcng- the mr.jc;-

streets leading to and from tc\^ n in. a relatively predictable

fashion. But now, when we rely heavily on yet a neir form
of transportation, the car or the truck, urban development

is like as not to take place anywhere where land is avail-

able, and in areas which can be reached within a reasonable

driving time.

Similarly, as we have shifted away from water as e.

source of power for manufacturing (which jjower demanded
a stream-side industrial location) , through an era of steam

power and more recently to wide-flung systems of cheap

electrical power, the location of new industrial plants has

also shifted away from central cities—this tendency again

being re-inforced by the mobility of w-orkers in their private

cars, and the accessibility of the new plant to the truck

delivery of raw materials and finished products.

Again, in the early days when we couldn't move so fas'.

or so far, we tended to build our homes compactly, either or.

what now seem like incredibly small individual lots or ir;

"row" houses, utilizing common walls and very little groun:;

space. Much of this kind of housing can still be seen in such

older cities as Philadelphia, Boston, Baltimore and Charles-

ton, But today all that is changed, too. In shifting from an

agricultural to an industrial economy, with larger payroll.

•

made possible through mass production meT;hods, paid t.

more workers, we have tended to increase the lower levels,

of income. Conversely, large accumulations of wealth an;'

top incomes in the hands of a few' people have been reduced

markedly since the New Deal through progressive incoms.

estate, and inheritance taxation. The net result of botl";

these trends has been the emergence of a vastly largei- mid-

dle class, most of which—wdth the help of F.H.A, or V,A
"easy credit" policies—can easily aff'ord 10 to 20 thousan:'

dollar suburban homes. These homes in turn engender even

more outljang shopping centers to compete with our centra]

business districts, and even more non-central industrial de-

velopment to be served with expensive tax-provided roads,

water, and sewer lines.

Historicaily, downtown has taken a somewhat oppositj

tack. The introduction of steel frame construction, the i;v

vention of the elevator, and the shift to more and morc-

privately-owned vehicles have made it possible to jam mo •;

and more people into our business districts—resulting direct-

ly in the congestion, circulation, parking, and other probler:;

with which you are all so familiar.

Typical Growth Problems

These are but a few of the historical development pat-

terns w-hich have taken place all over the country, but the

problems they have left in their wake are common: an in-

creasingly high cost of providing municipal services an.;

facilities to more homes, business and industry spread ovei-

a rapidly-increasing geographical area; traffic congesticn

and parking problems in our central cities—traffic problems
which extend too often the length of major radial streets

that have been inappropriately or over-optimistically zons-l

for business. Also included in a listing of common problems
would be the large number of shoddy, unsafe homes built in

outlying areas just beyond the jurisdiction of the city to

regulate; new subdivisions marked from the beginning as

"blighted" as the result of poor initial design and layout;

or new subdivisions which are rapidly becoming health
hazards as the overload of eifluent from septic tanks mingles
with well water supplies. The list would include a lack of

sufficient park or play space in new subdivisions; and

blighted or slum areas next to our CBDs as once-good resi-

dential areas struggle to maintain themselves against the

intrusion of expanding commercial and industrial piroperties

nearb;'--. And with all ':i this goes, of course, the commonly-

acl:n:vilidg'ed fault ^f a very p3;r cve.-all community a..-

->£va:-ee.

To this catjlcgue of typical development prcblen^s faced
';- cur city govsinnients, one must also add "the problem of

the increasingly.' uncertain future." A myriad of technolcgi-

cal changes are, again, just around the corner, to say noth-

ing of a complex of social and economic changes which must

also be anticipated. What, for instance, must the planner
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make of possibilities like these: a practical, economical "fly-

ing telephone booth," foi' every citizen, which will realiij

create some traffic problems; a battery-sized atomic home
power plant, good for a long period, to free us from the

problem of utility line locations; a "closed-circuit" honic

sewage disposal plant, to free residential areas from loca-

tions that can be served by major sewer outfalls; and the

expanded use of educational television, which will perhaps

create new types of school location problems. To the planner,

only one thing is certain: and that is that future development

patterns and problems will become increasingly iojcertain.

These are the problems and uncertainties faced by the

city planner, the city manager, the council, the department

heads, the civic groups, and the taxpayer.

What is "Comniunity Irnprovement*'?

How do these fit in, and what have they to do, with

"community improvement"—my assigned topic?

To me "community improvement" is the betterment of

the order, the efficiency, and the amenity or livability of

neighborhoods—in short, the solutions to all of the problems

I have listed and to many others I have not listed. I see

neighborhood and community improvement as an absorbing,

difficult and delicately balanced task.

First, the resolution of any problem demands an under-

standing of the whole problem—and generally, I think, we
5ee only a fragment of the community improvement problem.

[n our daily lives, for instance, the wife travels to and from

the home to the school, and to the shopping center or down-

town, and home again. The husband drives to work and

home again. Our daily routine is such that we really observe

only a small fraction of the total prob'em posed by the term

•community improvement." Also, the force of habit or con-

ditioning is such that often we pass our problenis by with-

out even recognizing them as such. In other words, we "get

ased to" slums, congestion, billboards, and other problems

in such a way that we don't really see them to begin with.

The second reason why I see community improvement as

a difficult proposition is that improvement—rather than

mere growth or change as such—demands confiiiuity of ef-

fort and coordination of effort—and both of these are hard to

come by effectively. For one, I think the interest that many
of us have in our neighborhoods is temporary. Our popula-

tion is a mobile, transient one for the most part. As Dennis

Daye of the Greensboro Planning Department pointed out

in testifying before a House committee last month on an-

other matter, "1960 census data reveals that in Guilford

County as a v/hole, less than 47% of the residents were

living in the same house as they did five years previously";

and that "in Greensboro, less than -iS';, were living in the

same house they occupied five years previously." We simply

do not have the long-term permanence cf interest in our

communities we once had. Our homes are not built with the

thought that "someday all this will belong to our children,"

nor are they built one-by-one to incluiie the lasting values

that a continuing family re!ati(!n.-;hip iir-.pires. Our homes
are not a "piece of the family," but a niaiketable commodi-

ty, built usually by a developer, which the family will occu-

l)y until the next job, the next move, beckons. I doubt seri-

ously that most of us even consider seriously that our chil-

dren will remain in the same city very long, much less m
the same house.

Keys to Community Improvement

Faced with a mobile and transient (and sometimes, I

think, intransigent) population, which has only a temporary

or speculative interest in community development, it becomes

obvious to me that the orc/aidzation becomes the key to long-

term neighborhood and community improvement. And of

these, the key organizations are two.

First, there is the municipal or public corporation, whose

permanence as a going concern is unquestioned. Some of them
have lasted for several thousand years, and there is no

reason to think that the municipal corporation of Greens-

boro—the city government—won't be here doing business in

the year 4,000 A.D. The municipal organization was created

to serve the needs that all urban dwellers have: for protec-

tion against the common hazards of fire; for protection again-

st violence; for the adjudication of disputes; for the better

education of our children; and so on. Often it sells products,

like water, which are bought and paid for just like any

other commodity. But primarily cities serve the common pur-

poses of health, sanitation, protection, etc., or what aro

thought to be the basic needs, the fundamentals.

The second key organization is the private corporation,

which can be more restricted or specialized in its member-

ship and its purposes. The civically-inclined private organi-

zation—such as the garden club, the PTA, the Chamber of

Commerce, the Rotary Club and all the others—whose

corporate existence can also surpass the coming in and going

out of impermanent members, also stands ii''. a key position to

effect lasting community improvement. In other words, the

public and the private organization—both together—become

the agents of continuity by which improvement can take

place.

But there is another distinction between the two organi-

zations—public and private—that needs to be made. And
that is, that at any point in time the private concept of what
IS "basic" has tended to be ahead of the public concept. An-

other way of saying it is that the municipal corporation pro-

vides the cake, but the civic group supplies the frosting.

There are many examples of this: planning, for instance,

was privately promoted and financed by civic clubs long

before it became a central and basic function of a local city

government. Fire protection in early Philadelphia and other

cities was supplied b.v the private corporation, again much
before it was provided by the city itself. Private water com-

panies were once the order of the day, as were libraries,

hospitals, and even roads. In other words, many of the muni-

cipal services we now think of as "basic" to urban living

once had to be supplied by the private civic clubs and or-

ganizations.

To come closer to the specific interests of many of you,

which I suspect relates to an improved community appear-

ance, I think it can fairly be said that most city govern-

ments are still busily engaged in solving the "basic" prob-

lems involving better engineering, public health, public safe-

ty, and pursuing the primary objectives of efficiency and

economy. To be sure, the law permits a city to force the

cutting of weeds on a vacant lot, or to condemn a dilapidated

structure—but the rationale is not beauty. It is the menace

to public health posed by the rats in the vacant lot, or the

hazard to human occupancy in the sagging, unsafe house.

Improved appearance or beauty is tolerated as a secondary
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objective, if the first is met, but it does not yet receive, as

a public goal, tlie money or the man-hours of attention that

we give to the "basic" problems of water supply, traffic

engineering, and other such immediate problems.

I think there is no doubt, however, that as we beconie

more used to living- in cities and more sophisticated about

what we expect from our cities, and as our so-called "basic"

needs are satisfied, that new demands will emerge: among

them demands for the public provision of livability, beauty,

amenity, or whatever you want to call it. Our concept oi

what constitutes a healthy environment is already rapidly

broadening, I think, to include visual satisfactions as well

as good health, efficiency, and good engineering.

It is especially pleasing to me to be able to draw this

distinction between the usual interests of the municipal cor-

poration and the civic club here in Greensboro, where a

somewhat higher-than-usual conception of what is "basic"

prevails. The evidence of this lies in the fact that Greens-

boro and Los Angeles are the onJij two cities, to my knowl-

edge, where beauty as an objective has been placed on the

public payroll. In April, at the 5th Annual North Carolina

Planning Conference, planning officials from all over the

state had the privilege of seeing and hearing of the work

of Greensboro's City Beautiful Coordinator, Mary Alice

Brugh. Her before-and-after slides showing what has been

accomplished here already are eloquent testimony not only

to what you have done, but also an indication of what could

well be repeated, in my judgment, in all of our cities. The

very choice of her title, "Coordinator" bespeaks the thought-

fulness behind the creation of her job—for it is really the

coordinated public and private programs in this area that

are going to bear the most fruit.

Where Should the Effort be?

I have spoken earlier about "points in time." What are

the points in time when the coordinated efforts of the city

and its citizen groups can most effectively be brought to bear

on community improvement?

I think there are three such points, all growing out of

what is often described as the "organic nature" of a city

—

the theory that in any urban area there are always new-

areas being developed, others that are growing to maturity,

and still other areas are falling into decay and dying out.

Community improvement efforts, public and private, can he

most effectively applied according to the age of a given area.

First, the effort can be applied at the time a new area

is laid out and new growth takes place. The demands upon

the effort here are (a) a healthy respect for the assets of

the area itself—blending design to topography, preserving

the trees, and so on; and (b» an open mind v.'ith respect

to the choice of design. The gridiron street pattern is prob-

ably passe -wdth most land planners. Yet last month I re-

visited the gridiron neighborhood in which I grew up and

found it well maintained and still a vital and respected part

of the community—at least as adequate if not more so than

some of the newer, elegantly-engineered curvilinear F.H.A.

subdivisions. But even more is required here. The same open

mind would also encompass a tolerance for design ap-

proaches not yet even tested: staggered building lines,

grouping of relatively small houses around neighborhooo

parks, angular placement of houses on the lots, varied street

widths with sufficient room for parking at key intervals,

and so on. What I have seen so far convinces me that v;e

have not yet learned all we need to know about the design

of new areas.

Also in these new areas, community improvement implies

vigilan;e—watchfulness to see that only the best possible

accretions are permitted to be made to the periphery r-f

our communities. It also implies an awareness that the devel-

oper's interest is usually temporary and the buyer's somewhat

14

impermanent, and that th? municipality's interest is the

only truly permanent one involved. This sense of awareness

will also tell us that the best way to "fight blight" is to pre-

vent it in the first place by insisting that new areas be well

laid out and adequately provided with needed community
facilities.

The second point in time when systematic community

improvement efforts can pay lasting dividends is during the

maturation stage, perhaps 10 to 20 years following the time

of subdivision, when the newness lias worn off and more than

normal maintenance is required. Activities suitable in areas

which have reached this stage might include the planting or

re-planting of trees, according to a fixed and well-advertised

city program and policy, as these die out or are sacrificed tc

the needs of higher volumes of traffic; the maintenance of

reasonable densities in the neighborhood through the pre-

vention of unwarranted conversions and a resulting "doub-

ling-up" of the population in the area; and the prevention

—

largely through "planned zoning"—of intruding incompati-

b'e land uses in the area. It takes but one inappropriately

located used car lot, store, filling station, or funeral home to

hasten the process of decay in our older neighborhoods. In

these older neighborhoods it is also a special responsibility

of the municipality to see that the normal complement of

city services and facilities are provided : street paving, curbs,

schools, parks, drainage, and so on. I firmly believe that

among the many reasons for our vast blighted areas, one

has been the past inclination of many cities to "turn their

backs" to the very areas that most need their attention in

order to maintain a state of vitality and usefulness.

And, finally, there is a third point at which joint public-

private efforts at community improvement can be applied.

That is the time when it becomes painfully apparent that

there is no solution to the problems of some areas other than

to tear them out and re-build them completely according to

an overall plan. Then urban redevelopment becomes the only

answer. In every city to undertake such a program thus faj,

this has been a time of argument and violent dissension,

and it has provided a forum in wliich widely varying and

honestly-held views about the role of government have been

debated. The issues involved are as many as they are con-

troversial, and A\dthout becoming involved in them, let

me say that it is here that the support and understanding

of private groups and individuals alike—within and beyond

the area affected—becomes most essential.

So there is not one point in time, or even one area, that

will most benefit from community betterment efforts. There

are at least three: in the development of new areas; in the

preservation of maturing areas; and in the redevelopment of

completely decayed ones. I want to emphasize however, that

all ycur eff'orts must be preceded with adequate planning.

This is simnly another way of looking ahead to all these

points in time with the sum total of needed regulations, the

provision of necessary public utilities and service:;, and the

coordinated public and private support necessary to achieve

lasting results. And it is in the area of planning (at least

in the opinion of many professional planners) that I can

say that no city stands further ahead than Greensboro.

In Conclusion

Let me close quickly and briefly then by summing up

what I see as the primary requirements for any significant

kind of "community improvement."

First there must be continuity of effort, provided by both

the municipal corporation and the private organization. Com-

munity improvement is not a stop-and-start operation, or

something ycu turn on in response to a contest. I wouldn't

(Continued on page 19)
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POLITICAL, ECONOMIC

4ND TECHNICAL ASPECTS

OP WATER RESOURCP^S^i

\^^

by Milton S. Heath, Jr.

Assistant Directdr, Institute of Government

EDITOR'S NOTE: This article is (Khiplid fnun u paper j}rcsc)itcd hi/ the author
at the Eleventh Southern Mniiicijial (nid hicliiafria! Waxte Conference, held in

Chapel Hill on At>ril 19, 1962.

Some Innocent Generalizations

I will begin with a pair of innocent

generalizations.

First, historically the water re-

sources picture in the southeast has

been dominated cy technical and politi-

cal features. Today, and looking to the

future, the element of economics is be-

coming increasingly important.

Second, the political and economic

and technical aspects of water re-

sources are becoming increasingly in-

terrelated.i

Now to examine these general'za-

ticns a bit more closely.

(1) Rellect a moment and I think

ycu will recognize the predominance of

technical and political aspects in the

water resources picture of our past.

Look at it in academic terr,ts: In

engineering schools we cife.'

courses in ni-.ny facets of the tecii-

nical side of water rescr.rcec

—

hydrology, hydraulic engineering,

bi.logy, ehsmisiry, geolcgy. In our

law schools we teach the law relat-

ing- to the use and disposal of

water. But you will go a long ways

to find a course in the economics

of water resources.

As will become apparent, I am
using the terms "technical," "politi-

ical" and "economic" very broadly

to denote, respectively: (i) the

physical, engineering and techno-

logical aspects of water resources;

(ii) the governmental and legal

aspects; and (iii) the financial and
evaluative aspects.

Or vieie it in occupational

terms: Scan the joersonnel lists of

local, state and federal agencies

concerned with water resources.

You will find many a man trained

as an engineer, even a fair num-
ber of lawyers, but the ec:ncmists

are few and far between.

Or consider our u-atcr laic: The
prevailing legal doctrine of water

rights in the southeast is largely

indifferent to economic considei'a-

tions. A riparian water right is not

a marketable commodity. It is too

vaguely defined to move free'y in

commerce and the law tends to dis-

courage traffic in water rights.

Furthermore, the riparian doctrine

pays no conscious heed to econTmic

criteria in allocating rights to use

water.

-

This, then, is the historical frame of

reference for water resources in the

southeast, one in v.'hich political and

technical aspects loom large and

economic considerations count for little.

The reason is not hard to find. Econo-

mics by definition deals with t'-.e utili-

zation of scarce resources, and water

in the southeast historically has be?n

anything but a scarce resource. It is

only because water is beginning to be-

come something resembling a sc.ir:e

resource here that we have re;;scn to

A-dmittedly a case can be mad?
that the doctrine of riparian rights

.;-s B,;rve;! tne economic interest=

cf the southeast by its tendency to

favcr industrial water use.

discuss the economic aspects of water
resources today.

(2) Now to return to my second
generalisation: at every turn these
days there are signs cf the emergence
of economics in the water resource
picture, and of the growing interrela-

tionships among economic, technical
and political factors.

Consider teaching: This academic
quarter for the first time there is

a course in water resources de-

velopment ofl'ered by the UNC
School of Public Health. More than
half of the course is being devoted
to economic aspects of the subject,

the remainder to legal and admini-
strative aspects.

Or consider the area of research:

I have been conducting some re-

search in selected areas cf North
Carolina, seeking to find out how
the law of water rigKts is operat-

ing in practice today—what ar-

rangements are made by various

classes of water users to secure

sources cf water; what does it cost

them to live under the existing

law; what problems do they con-

front and how do they handle
them. These are questions of cur-

rent interest and the answers
standing alone have some value.

But the answers will be much mere
meaningful when set in a technical

and economic perspective. We will

know a lot more about the weak-
nesses and strengths of existing

water law if we can assess them
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against a backdrop of the physical

location of water resources in the

area; the ciirrent usage of these

water resources; the susceptibility

of the resources to development;

and the probable future demands

on the resources. And so I am mak-

ing every effort to interest econo-

mists, city planners, sanitary

engineers and other physical scien-

tists in exploring these related

questions, and to make this a

multi-disciplinary research project.

Or consider a practical problem,

such as the potential water supply

shortage of our neighbors in

Greensboro. If that area continues

to expand economically, it will soon

outgrow the readily available

sources of water supply. The possi-

ble solutions to the problem are

well-known: a technical solution,

such as construction of a large

downstream reservoir by the Corps

of Engineers or a technological

breakthrough in waste treatment

processes permitting reuse of

existing supplies; a legal solution

that would give Greensboro the

green light to go to another drain-

age basin for water; or an econo-

mic solution, if you can call it a

solution, such as reduced water

usage or a slowdown in growth.

Here again we see the interrela-

tionships of technical, political and

economic factors.

Further Exploration of

Some Innocent Generalizations

To recapitulate: I have suggested

that there is a new and important eco-

nomic element in the southeastern

water resources picture, and that it

cannot be isolated from the political

and technical aspects of water re-

soi.irce3.

How should we as professors and

professionals and public servants re-

spond to this development? In the long

run, there is only one sensible re-

sponse: to obtain a working under-

standing of the principles of water re-

source economics, and to help in as-

similating this new force and in guid-

ing it into constructive cliannels. I

would like to explore briefly what this

may mean for the professors, the pro-

fessions and the public service.

The Professors.—Those of us in aca-

demic life have an obligation to reflect

the impact of this development in our

teaching and research.

In the teaching field the UNC De-

partment of Sanitary Engineering has

recently set an example of what can

and should be done. During the current

academic ciuarter the Department has

instituted a new course in "Water Re-

sources Development" which amply re-

flects the role of economic and political

factors. The Department also has re-

cently applied to the U.S. Public Health
Service for a training grant to support

futher experimentation and broadening
of its activities in this field.

As to research, I believe that during

these formative years we should con-

centrate on projects that will measure
the impact of the impending competi-

tion for water on our laws and political

institutions, and projects that will por-

tray the evolving interrelationships be-

tween iDolitical, economic and technical

factors. It is imperative that the funda-

mental research in these areas be com-
pleted without delay. If it is not com-

pleted before the next protracted

drougiit, the political leaders of the

region may be driven to enacting dras-

tic new legislation without an ade-

quate factual basis. We saw the be-

ginnings of this during the drouth of

the mid-'50's and you can bet your life

that it will be no easier the next time

around.

A word as to teaching and research

in economics itself—Academic interest

in the economics of water resources has

thus far been restricted mainly to agri-

cultural economists and city planners.

As yet the general economists have

shown relatively little interest in the

field. It is to be hoped that their ap-

parent disinterest will not persist, be-

cause this would have regrettable con-

sequences.

One other fruitful area for research,

which so far has received relatively

little attention, involves the value of

water quality. There has been consider-

able research and writing lately con-

cerning the economics of water re-

sources; but it has focussed on quanti-

ty and barely touched the quality as-

pect.

The Professions.—I think that the

greatest need of the practicing profes-

sionals—in your profession, in mine,

and in the other affected professions

—

is to get a working understanding and

familiarity with the principles and the

lingo of water resources economics. Out

of sad experience I can tell you that

there is no royal road to learning this

discipline. But fortunately there are

some recent" books available that will

introduce you to the subject. I will

mention four that are particularly

worthy of your attention

:

The first is a book by Roland Mc-

Kean of the Rand Corporation, en-

titled "Efficiency in Government

through Systems Analysis, with

Emphasis on Water Resources De-

velopment". This provides a good

introduction to economic techni-

ques for evaluating water re-

sources projects.3

The second book is another Rand
product, written by three authors
(Kirshleifer, DeHaven and Milli-

man) entitled, "Water Supply:
Economics, Technology, and Poli-
cy".

i This is a lively piece of writ-
ing, cast in the muckraking tradi-
tion, that slays many a dragon and
produces enough clay feet for all

of the idols who ever walked the
face of the earth. I recommend it

to you despite the fact that it con-
tains a chapter on "Water Law"
which I more than faintly suspect
is intended as a massive assault
on, among other things, a law re-

view article that I co-authored
some years ago.3 Unfortunately I

can't confirm my suspicions, be-

cause the authors of "Water Sup-
ply" didn't stoop to identify their

quarry by name, not even in a foot-

note, so my co-authors and I can
only suffer anonymously. I should
also perhaps add that it contains

a woefully inadequate treatment of

the economics of water quality.

The third book is the most im-

pressive, a 1962 Harvard Press
publication, "Design of Water Re-
sources Systems."u It has six prin-

cipal authors: Maass, Hufschmidt,
Dorfman, Thomas, Marglin and
Fair. This reports the results of a
5-year research project that drew
upon a stunning array of talent to

develop an improved methodology
for designing river control systems

—using both mathematical models

and high speed digital computers.

Finally I will throw in for good

measure one more volume, dealing

with technology rather than econo-

mics, a very comprehensive study

of the efl:ects of technological de-

velopments on water supply and

demand. I refer to "Technology in

American Water Development", by

Edward Ackerman and George Lof

of Resources for the Future.^

3 Mclvean, Efficiency in Government
through Systems Analysis (John
Wiley & Sons, New York, 1958).

* Hirsiileifer, DeHaven and Milli-

man, Water Supply: Economics,
Technology and Policy (University
of Chicago Press, Chicago, 1960).

B Marquis, Freeman and Heath, The
Movement for Neiu Water Rights
Laws in the Southeast. 23 Tenn. L.

Rev. 797 (April 1955).
c Maass, Hufschmidt, Dorfman,

Thomas, Marglin and Fair, Design
of Water Resources Systems (Har-
vard University Press, Cambridge,
1962).

' Ackerman and Lof, Technology in

American Water Development
(Johns Hopkins University Press,
Baltimore, 1959).
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The Public Service.—Undoubtedly

the hardest job of all confronts those

who administer and make policy for

public water resource programs. Theirs

is not only to understand and assimi-

late a new dimension of water re-

sources, but to mold new laws and in-

stitutions in response to this new force.

Their task is hard enough at the

level of assimilation and understand-

ing. Two years ago Irving Fox made

a penetrating review of American

water resources policies at this con-

ference. He observed that three in-

fluences have dominated our past poli-

cies:

. . . "The developmental thrust", re-

flecting the drive for economic ex-

pansion, and underlying federal

navigation, flood control and irri-

gation programs;

. . . "The progressive thrust", re-

sponding to urban gro-\rth and

monopolization of economic power;

and
. "The conservation thrust", in

reaction against the exploitation of

natural resources.

s

His observations should remind us that

many of our public servants work for

agencies or represent groups that are

firmly committed to one or another of

these policies. This raises obvious

barriers to sympathetic understanding,

and to imaginative response to new

conditions.

At the action level, the nature of the

problem confronting public officials has

been suggested by a semanticist, Rich-

ard Trench. He has remarked that

:

'Rivals', in the primary sense of

the word are those who dwell on

the banks of the same river. . . .

There is no such fruitful source of

contention as a water right.o

The impending competition for water

in the southeast promises to intensify

existing rivalries and to foster new

ones. While it is beyond the scope of

this paper to delve deeply into this

matter, I will venture three brief com-

ments.

First, there are several different ap-

proaches to the problem of rivalry,

which may be either alternative or com-

plementary. One is the regulatory

method. Another approach is to develop

water resources in hopes of reducing

or staving off competition. A third is

the laissez-faire policy, which would

leave the contenders to their own de-

vices. (This does not imply doing

nothing. Indeed, one obvious means to

8 Fox, A Perspective for Considera-

tion of Water Policy Issues. 9th

Southern Municipal and Industrial

Waste Conference. Raleigh, N. C.

April 7, 1960.
9 Trench, The SUtdij of Words.

this end today might be to seek changes

in water lav; to make water rights

more marketable, hoping thereby to

channel rivalries among water users

into the market place.)

Second, sometimes it is necessary to

endure lesser rivalries in order to avert

greater ones. For example, a decision

to tills effect would be implicit In the

selection of a site for a reservoir to

augment stream flows. There you de-

cide to endure the complaints of those

whose lands will be overflowed, in the

interest of mcUifying downstream com-

petition for water.

Third, among the most serious rival-

ries today are those that exist between
the federal agencies engaged in water
resources development. Arthur Maass
has suggested in the final chapter of

the Harvard Press publication noted

earlier that the existing procedures of

these agencies, which emphasize pro-

jects rather than policies, may be at

the root of the difficulty. Perhaps it is

too much to hope that the federal

agencies will ever modify their pro-

cedures in order to reduce controversy.

Better opportunities may lie in the de-

velopment of strong State water de-

partments which will undertake to

eliminate these contentions.

Now, I will touch upon one last

point.

Whatever action is taken in the field

of water resources, it is impoi-tant that

it make sense in terms of broader

governmental objectives. I will cite an

example, involving local govermnent.

We have grown familiar with the

use of the public authority or special

district device to carry on water and

sewer functions—water and sewer

authorities, ports authorities, sanitary

districts, conservancy districts, etc.

These devices often are quite useful.

For example, a sanitary district may
furnish an effective way to provide a

public water supply in a suburban sub-

division; a ports authority may effi-

ciently conduct a revenue producing

enterprise that is outside the tradi-

tional scope of activities of a city or

county; or a sewer authority may help

resolve intercommunity problems that

cut across political boundaries.

At the same time we should recog-

nize that this approach entails a risk

of impairing the ability of the tradi-

tional local governments, the cities and

counties, to do their essential work.

There is also a real possibility that in

the long run the traditional locai

governments will do a better job indi-

vidually or co-operatively in perform-

ing these services.

10 Maass, et al., op. cit. supra note 6,

pp. 587-58S.

There was a time when county
government was legitimately condemn-
ed as "the dark continent of American,
government", and when the words
"city hall" called to mind a common
image of lousy city government. When
that was true the very inett'ectivetiess

of city and county government was
tne best reason for bypassing these

traditional units in favor ot public

authorities or special districts. If my
own experience in local, state and
federal government is any guide this
is no longer the case. I suspect that
today, as often as not, the city or coun-
ty government will do a better job,
witn less confusion and waste, than ar

new and untried unit of government.

The operation of the "small water-
shed" program in Morth Carolina illu-

strates both the current tendency V>

bypass the traditional forms of govern-
ment, and some of its shortcomings.
This program in its present form origi-

nated, as you may know, with the
adoption of a federal aid measure by
Congress in 1954. Under this law (Pub-
lic Law 566 of 1954) Congress offered

to pay the installation costs of agri-

cultural flood damage prevention pro-
jects, if qualified local sponsors would
agree to maintain the projects. In 1959
backers of the program in North Caro-
lina asked our General Assembly to

pass an enabling law permitting soil

conservation district supervisors to

create special districts to conduct small

watershed projects, to be known as

watershed improvement districts. The
General Assembly adopted the proposal

with a number of amendments, among
them an optional provision permitting

county governments as well as water-

shed improvement districts to operate

small watershed programs, using prop-

erty tax financing instead of benefit

assessments. During the same session

some eastern legislators quietly ob-

tained amendments to the drainage dis-

trict laws making it possible for drain-

age districts to sponsor these programs.

It is interesting to see what has hap-

pened since these laws were passed: a

large majority of the local organiza-

tions that have been established are

either drainage districts or county pro-

grams. This is not to say that the water-

shed improvement district law has been
vi-ithout value. Some districts have been
fomied under this law and the move-
ment for its enactment undoubtedly
served as a rallying point for the en-
tire program. The point remains,
though, that in most cases the people
who will bear the project maintenance
expenses have preferred to entrust
operation of the projects to familiar
and tested forms of government.
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CITIES AND COUNTIES

CITIES

WiLMINGTO?; will get a giant ni-

tvogan fertilizer production plant in

the near future. The plant. Tvhich will

c-est from .SS to S12 million dollars will

gc into operation in about fift?en

months and Tiill employ some 200

psople.

The GREENSBORO - HIGH POINT
Airport Authority plans construction

of a fire house and purchase of addi-

tional fii-e and crash equipment within

the n£xt three years.

In RALEIGH building permits are

not required on all private swimming
pool construction to insure discovery

and correction of potential hazardous

conditions.

SALISBURY recently participated

in "Salisbury Around the 'World

Week," a cslebration by some of the 25

citirs named Salisbury throughout the

world.

E. H. (Pat) Fohy has been ap-

pointed to the BURLINGTON City

Council to fill the vacancy of .Jack

Euliss who resigned.

RURAL HALL has a new 347,000

post office which has three times as

much space and almost twice the num-
ber of mail boxes as the former
structure.

Ray .J. Denny, veteran of n?arly .38

years with the WINSTON-SALEM Po-

lice Detartnicnt, will retire .July 1.

Denny's .3S-year tenure is the longest

service of any patrolman in the de-

partment.

KINGS MOUNTAIN suffered some
.^; .300,000 in known damage recently as

a result of the lashings of two very
high -n-inds.

At SOUTKFORT applications from
nir.eteen North Carolina municipalities
for federal aid in building sewage
treatment plants were approved by the
State Stream Sanitation Committee.
Th3 applications for grants totaling
over two million dollars will be sent to

the U. S. Department of Health. Edu-
cation rnd Welfare with the recom-
mendation that they be made.

GREENSBORO citizens recently pre-

sented to Peru an aircraft to be used

in Peru's Indian-civilizing program.

The aircraft, a Helio Courier, was
presented by Mayor David Schenck

and accepted by Peruvian Air IMir.is-

t.i. Gen. Salvador Xoya.

DURHAM received a 8230,41.3 ad-

vanc } recently from the Urban Re-

tt :v.-al Agency in Washington to plan

Durham's Downtown Conservation

Project, a 133-acre project estimated

to cost some 85. 4 million.

The STATESVILLE City Council

has voted to purchase land for the con-

struction of a new police headquarters.

A short-term 8100,000 note has been

sold to the town of ELKIN to finance

construction of a 135-car parking lot.

The sale was negotiated by the State-

Local Government Commission at

Raleigh.

GREENSBORO City Manager Hugh
P. Hines at a recent council meeting

stressed the value of the attendance of

city councilmen at national conventions.

Said Hines, referring to council rep-

resentation at the American Municipal

Association and United States Mayor's

Conference, "It's to our advantage to

be present ... to go and to take part

. . . and especially in the back rooms
with the resolutions committee."

CLINTON and LILLINGTON have

let bids for the construction of new
s wage disposal plants. The Clinton

plant in Clinton is expect-d to cost

more than 8600.000, while the one at

Lillingtcn is estimated at 8268,950.

F/MLET'S newly-completed sewage

disposal plant is now in operation. The
plant is of the lagoon design and cost

some 8366,000.

AS!-'EVILLE'S new water-transmis-

sion line from North Fork Reservoir

has been given final testing and is ex-

pected to boost daily water deliveries

from 15 to 25 million gallons. It has
been estimated that the 84.500,000 svs-

t^m will supply the city and county
customers for the next forty years.

ROCKY MOUNT vdW soon have a

new steel tank fabricating plant which
v.-ill employ some 150 persons when fu^i

production is reached. The plant will

I'abricate petroleum gas tanks for farm
use during its initial phases of opera-

tion.

-flayer M. J. Evans of DURHAM is

one of two Democratic nominees for

membership on the Advisory Commis-
sion on Intergovernment Relationships.

?i2yor Evans was nominated by the

United States Conference of Mayors.
President Kennedy will select one

Democrat and one Republican mayor
from the four nominees, two from each
party made on a nationwide basis by
the i\Iayors Conference to serve on this

bi-partisan 26 member national com-
mission.

MURPHY has received §5,400 ad-

vance for preliminary planning of im-

provements to its existing sewer sys-

tem. The total cost is estimated at

^425,000. The advance came from the

community's Facilities Administration
fund for public works planning.

Another loan from the Federal Hous-
ing and Home Finance Agency has come
to ROPER in the amount of $143,000
for water facilities.

STAR is entering into a community
financial aid contract with a PHA for

twenty-six housing units, three of them
for the elderly.

•Judge Vrilliam L. Shoffner has been
reappointed to the ALAMANCE Coun-
ty general court bench. Edgar S. W.
L\e.meron, .Jr., of Burlington was
named to the county solicitor's position.

The MECKLENBURG-CHARLOTTE
City-County Planning Commission has

employed a new planner to handle its

county-wide zoning project. He is Hal
A Davis who was formerly employed
i:i Savannah, Georgia.

The HIGHLANDS town board un-
animously approved Claude Patterson
to the office of mayor pro-tem in a

recent election.

The AHOSKIE town council has
!-ired Thomas J. Mcintosh as the new
town manager. Mcintosh was formerly
the town manager at Hickory.

le: H. .Johnson, 61, Mayor of WEN-
DELL, died on June 8 at Wendell-
Zebulon Hospital after suffering a
heart attack at his home.
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COUNTIES

CHATHAM County's Register of

Deeds Lemuel Johnson reported re-

cently that a county-wide property re-

valuation program is progressing on

schedule. A $2 million increase is ex-

pected over the current $52 million val-

uation. Completion date is expected to

be in November.

NEW HANOVER County—with an

eye to new school construction—have

voted in a $2.8 million school bond is-

sue as well as an additional 5-cent levy

per $100 property valuation for Wil-

mington College.

CLEVELAND County Commission-

ers have authorized a Charlotte firm to

conduct a job classification survey and

make salary recommendations for vari-

ous county employees. The resulting

plan recommends a pay scale with six

steps for each of 28 position grades.

The employee's skill and length of

service wll dictate his place on the

salary scale.

Garland Mayes recently retired as

supervisor of the State ABC Board's

Third District, which includes GUIL-

FORD and 16 other Piedmont counties.

SAMPSON County Conunissioners

have awarded contracts for the reno-

vation of the electrical system and in-

stallation of an air-conditioning sys-

tem in the county courthouse.

BUNCOMBE County Commissioners

recently received an optimistic forecast

for the county's development during

the next twenty years. The plan, pre-

sented by Roy P. Booth, Chairman of

the Metropolitan Planning Board, fore-

cast a (1) substantial decline in total

agricultural employment, (2) propor-

tionate increase in large-scale commer-
cial farming, and (3) large-scale in-

crease in tourist, recreational and trade

activity.

Increasing operating costs mark a

definite trend in counties and cities

across the State. With the rising ex-

penses has come corresponding pro-

posed tax increases for the 1962-6.3

fiscal year. Some few counties and

cities, however, managed to '"hold-the-

line," and one or two actually .show

decreased costs in proposed budgets.

L. L. Nesbit has been appointed as

IREDELL County Register of Deeds to

till the unexpired term of Mariemma
Henley who died recently.

NEW HANOVER County Sheriff's

deputies were baffled recently by two

cars sitting side by side at a drive-in

restaurant—the cars bore identical

numbers on the license plates, VV-616.

SAMPSON County school officials

and local business interests are con-

tinuing their efforts to find some pro-

ductive use for the vacated Franklin

School plant in Harrell. It is hoped
that the building can be leased for a

period of ten years.

Mrs. Rose F. Gates has been pro-

moted from Deputy to Assistant Clerk

of Superior Court in DURHAM County.

The appointment was made by Clerk

James R. Stone and the order approved

and signed by Resident Judge Clar-

ence W. Hall of the 14th Judicial

District.

FORSYTH County Commissioners

have agreed that a Mental Health

Clinic is needed and will be built on

urban renewal land near the Health

Welfare Center. It was noted, how-
ever, that the clinic will not be built

until there are "sufficient public funds"
available for the purpose.

DURHAM County commissioners

have awarded an $89, 068 contract for

v/ork on renovation of the 46-year-oId

county courthouse.

HALIFAX County Commissioners

have been presented with tentative

plans for a courthouse annex. The ne\l

COUNTY COMMISSIONERS
(Continued from page 5)

vise the State Board of Public Welfare

and the General Assembly of local

problems in public welfare; requested

the United States Congress to increase

the area of State and local discretion

in the administration of public pro-

grams; and pi'oposed a greater familiari-

ty by commissioners with the public wel-

fare progra)ns and that the county

welfare board be aware of its super-

visor responsibility with regard to aid

to needy persons. The commissioners

pi'oposcd that "the State be requested

to extend to any new two year institu-

tions providing- opportunity for educa-

tion b?yond the high school the same
financial pattern now fixed for indus-

trial education centers, namely local

responsibility for erecting necessary

buildings, major State and student re-

sponsibility for other expenses, and
only nominal local responsibility for

current expense;" and requested that

they be given "a substantial voice" in

selecting trustees of these educational

institutions in recognition of "local fi-

nancial involvement in the institution

and to insure that the courses offered

are suited to the needs of the area." The
commissioners also resolved to en-

courage counties to prepare emergency
plans for effective participation in the

national civil defense program.

annex would cost some $143,520, and
will house another courtroom, a sher-
iff's office, an auditor's office and other
office space.

CHOWAN County and Edenton offi-

cials have endorsed the creation of a
joint city-county planning board of
fifteen members to combat the persist-
ent downward trend in unemployment
and to seek federal help under the
Area Redevelopment Act.

GOALS FOR COMMUNITY IMPROVEMENT
(Conthuiecl

for a moment minimize the contest incentive, but to be ef-

fective it must be a continuing activity.

Second, community improvement efforts must be appro-

priate to the age and the character of the area itself

—

whether you are landscaping in a new section, promoting
the painting of old homes, or supporting the city's efforts

at redevelopment. Home-painting or street tree planting in

a hopelessly decaj'ed area up for redevelopment is obviously

a wasted effort.

Third, realistic community improvement efforts call for

a series of balanced efforts. This implies a recognition that

there are many jobs to be done, and that public programs

need the support of private organizations, and vice versa.

Hopefully the public-private effort will be coordinated as

well as mutually reinforcing. Another type of balance in this

effort recognizes that our communities and neighborhoods

are composed of different types of functional areas. We

from page H)

thinlv first of our homes, but there are also vital commercial
and industrial areas that also need your sustained help. This
kind of balance of effort would also recognize a need to guide
the development of new areas which are perhaps at their
inception far outside what you would normally think of as
"the city." You can be sure, however, that one day they will
be city asset.=—or liabilities—as you choose.

Fourtli, finally, and perhaps most important, there needs
to be a recognition that community improvement is not
limited to aesthetic betterment. This is a subject that is dear
to all of us—but it is by no means the whole of what consti-
tutes community improvement. Granted that building cities
and maintaining them is more tlian a matter of eflSciency,
engineering, and costs—tidiness and aesthetic satisfactions
are part of tlie job too. But a balance in the sum total of
community improvement activities, as in all things in life,

is one of its essential ingredients.
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BOOK REVIEWS

THE COURTS: A READER IN

THE JUDICIAL PROCESS. Edited by

Robert Scigliano. Boston : Little BrowTi

and Company, 1962.

This book deals with the nature of

the judicial power, the judicial func-

tion and its place in the American gov-

ernmental system, the factors affecting

judicial decisions, and the process of

making judicial decisions—all primari-

ly as they relate to the Supreme Court

of the United States.

As a text for a political science

course in the courts, the book is

subject to the common limitation of

collected readings—it cannot give

within manageable space limits a com-

pletely rounded picture of its subject.

On the other hand it can and does give

that deeper insight into major facets

of the subject that comes from good

writing by real experts, undiluted and

uncorrupted by rewriting by a textbook

author.

As a supplement to the case-method

study of public law, the book should be

of very great value indeed. When the

law student is suddenly subjected to

the new discipline of the law, and the

unfamiliar approach of the casebook

method, he too often learns the lawj-ei'-

like approach to his subject at the cost

of loss of perspective. Constitutional

law is encountered in the same frame-

work as the law of contracts, and the

student may unwittingly seek to apply

the same methods of analysis and syn-

thesis to public law as he does to pri-

vate law. This attitude may carry over

into his professional career to the point

that he, as a lawyer, may really under-

stand the Supreme Court as an insti-

tution less clearly than do people of

comparable education in other fields.

This collection of readings will serve

to avoid such a result.

The list of the 40-odd contributors

to the reader includes many of the

acknowledged authorities on the Su-

preme Court, as well as a number of

relatively obscure names. The selection

of articles is very good indeed. Jlost

of the articles have appeared in law

reviews or in books which have been

widely distributed. A teacher of Con-

stitutional Law will probably not en-

counter more than a half-dozen with

which he is not reasonably familiar.

But the student, particularly the law

student, and the practicing lawyer will

very likely encounter a great deal that

is new—some new information, some

new ideas, and some new ways of ex-

pressing old ideas.

The book is not a forum for debate

on controversial issues, although many
different and sometimes conflicting

points of view are expressed. It is not a

"debunking" operation, although it does

contain some less-than-reverent pieces.

It does not point or view with either

pride or alarm at what our Supreme

Court is. What the book does do is to

look at the Supreme Court to see what

it is, and how it got that way.

It is not necessary that one be a

lawyer or political scientist to make
good use of this reader. The articles

are not technical. They are for the

most part written by persons who are

gifted writers as well as scholars;

reading them is a pleasure rather than

a chore. The book would make a worth-

while addition to almost any home li-

brary and would be a happy addition

to the bedside bookshelf of any person

interested in law and government.
— Clyde L. Ball

STATE AND LOCAL GOVERN-
MENTS, by Russell W. Maddox, Jr.,

and Robert F. Fuquay. Princeton: D.

Van Nostrand Company, Inc., 1962.

712 pp.

Any effort to capture the "basic

principles, institutions, and functions

of American government at the state

and local level" is an undertaking to

tax the most scholarly mind and the

most expert pen. This new text, writ-

ten for beginning students in political

science, traces historically the change
from colonialism to statehood, the devel-

opment of relations between federal

and state government, basic govern-

m.ental principles and processes, and
the characteristics of state govern-

mental structure. Finally, the authors

present a discussion of the major func-

tions of state and local governments,

using example and illustration to-

gether with pertinent viewpoint, to

enable the reader to form a perspec-

tive of his own. As the authors point

out, the ''significant" roles of state and
local governments and the way in

which their activities affect just about
everybody are not ^\idely understood
or appreciated. This book—its range
extending from constitutional, judicial,

executive, and administrative, and leg-

islative organization and powers to the

problems of metropolitan areas, local

government, public safety, health, wel-

fare and housing, education, agricul-

ture and natural resources, highways

and planning, business and labor, and

slate and local government—can help

supply insight and understanding to

the careful and discerning reader.

DEMOCRATIC THEORY, by Gio-

vanni Saturi. Michigan: Wayne State

University Press. 497 pp. $8.50.

Any comparison of the practice and

the ideal in democracy should be of

interest to the governmental mind. This

book, written by an Italian scholar

who has taught both philosophy and

political science, provides an interest-

ing perspective on the history, ideas,

and nature of democracy, in addition to

the illuminating footnotes at the end

of each chapter. Thoughtful students

will find challenge in his search

for a definition for democracy, com-

parison of Greek and modern democ-

racy, analysis of liberalism and plan-

ning as related to democracy, and con-

clusions about democratic ideas and

ideals in a "confused society."

ELEMENTS OF AMERICAN GOV-
ERNMENT, by John H. Ferguson and

Dean E. JIcHenry. McGraw-Hill Book

Comipany, 1962. 489 pp. $6.95.

This volume, "designed for college

students of maturity," seeks to "paint

a picture of (American) government

. . . warts and all." As a political sci-

ence text, the book ranges from the

foundations of American democracy to

political parties, courts, and law en-

forcement, foreign relations and the

L^nited Nations, business regulation

and public ownership, labor and wel-

fare services, agriculture and natural

resources, all the way to chapters on

state constitutions, legislatures, exec-

utives and judiciaries, and municipal

and county government. This very

range of interest offers a rather com-

prehensive survey of political science

brought up to date. Another helpful

feature is the extensive bibliography at

the end of each chapter, together with

review questions and even pertinent

filmt.

THE BOOK OF THE STATES
1962-63, published biennially by the

Council of State Governments. Chicago,

1962. S9.00.

Volume XIV of this biennial publica-

tion is designed "to provide an au-

thoritative source of information on the
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structures, working' methods, financing,

and functional activities of the state

government. It deals with their legis-

lative, executive, and judicial branches

with their inter-governmental relations,

and with the major areas of public

service performed by them." This lat-

est edition is an excellent reference

woi'k, including not only legislatures

and legislation, judiciary, and admin-

istrative organization, but also finance,

inter-governmental relations, major
state services, and special information

on each of the fifty states.

THE POLICE OFFICER AND THE
CHILD, by Mary Holman. Published

by Charles C. Thomas, 1962. $.5. .50.

The author writes this book for the

information and use of other law en-

forcement officers in the hope that "it

v.ill assist in the development of an

attitude toward children and a mode
of conduct with them that will demand
that the child respect THE LAW as

fair, firm, honest, unbiased, courteous,

helpful, intelligent, efficient, and hu-

man, because the men and women who
enforce it are "that kind of people."

Lieutenant Holman is in charge of the

Juvenile Detail of the Bakersville Po-

lice Department in California. She uses

her experience and feminine perspec-

tive to good advantage in this simple

but generally effective and direct pre-

sentation.

.JUVENILE DELINQUENCY, by
tiie Southwestern Law Enforcement
Institute. Springfield : Charles C.

Thomas, 1962. 180 pp. $6. .50.

A group of eminently qualified per-

sons—juvenile judges, professors, gov-

ernmental consultants, psychologrists,

juvenile court officers, and administra-

tors of training schools and camps

—

discuss problems and methods of deal-

ing with youth in trouble. This book

is worthwhile to anyone interested in

the problems of juvenile delinquency,

anil will be of particular value to pro-

bation and law enfoi-cement officers.

PRISON, edited by Donald R. Cres-

sey. New York: Holt, Rinehart and
Winston, Inc., 1962. 392 pp. .$6.00.

This volume consists of studies in

problems of prison organization. The
authors analyze the effect of prisons

on individuals, with especial concern as

to the application of social science

theory for administrative decisions by
prison officials.

NIMLO Municipal Law Review,

eiMted by Charles S. Rhyne and Price

\V. Rhyne. Washington: National In-

stitute of Municipal Law Officers. 1962.

^10.00.

This annual volume presents a

chronological history of the law of mu-
nicipal corporations as it has devel-

oped through the years. The new edi-

tion, like its predecessor, is an excel-

lent source of information for those

concerned with municipal law.

SCIENTIFIC INVESTIGATION

(Couti)tncd from page S)

of Silverman v. United States, .365

U.S. 505 (1961), where a so-called

"spike-mike" was employed, the evi-

dence was held inadmissible as consti-

tuting an unreasonable search and

seizure. The antenna of a listening de-

vice was inserted part way into a party

wall shared by two houses, and con-

verted hot-air ducts into giant micro-

phones.

In Irvine v. CaUfornia, 347 U.S. 128

(1954) defendant was chai-ged with

horseracing bookmaking and related

offenses. Suspecting defendant of these

crimes, an officer of the law arranged
to have a locksmith go to Irvine's home
while Irvine and his wife were away,

and make a door key. Two days later

police installed a concealed microphone
in the hall. On two later occasions the

microphone was moved to a bedroom
and a closet. The Court made this ob-

servation: "That officers of the law
will break and enter a home, secrete

such a device, even in a bedroom, and

listen to the conversation of the occu-

pants for over a month would be in-

credible if it were not admitted." The

action constituted an illegal search and

seizure, and would today be inadmis-

sible in North Carolina under G.S.

15-27, 15-27.1 and the Mapp decision.

On the other hand, where there is no

illegal trespass, there is no constitu-

tional violation. In State v. Walker, 251

N.C. 465 (1959) the North Carolina

Supreme Court upheld the admissibility

of evidence obtained by means of a

tape recorder placed in a motel room
with the consent of the renter of the

room. The recordings wei'e used against

others who came into the room. The
United States Supreme Court upheld

eavesdropping evidence in two cases

—

one where a detectaphone was placed

against a party wall-'" and one where
a police informer carried on his person

a small radio transmitter which car-

ried conversation to a police agent

some distance away. In all three

cases there had been no trespass.

Whether these cases will continue

to stand is unclear. Many feel that

all forms of electronic eavesdropping
constitute an invasion of privacy and
n;ay deprive the accused of a "trial

fundamentally fair in the sense in

311 Goldman v. United States, 316 U.S.
129 (1942).

•ii On Lee v. United States. 343 U.S.

747 (1952).

which that idea is incorporated in due

process."-'- Another commentator has

expressed the belief that eavesdrop-

ping constitutes a violation of the First

Amendment freedom of expression

—

".
. . expression becomes less free . . .

by the fear of such surveillance. "33

As new methods of scientific in-

vestigation are developed, new prob-

lems will arise. Soon our own State

Supreme Court and the United States

Supreme Court will have to confront

these problems of balancing a desired

police efficiency with the preservation

of individual dignity and privacy. An
understanding of some of the issues

involved will allow the public to form
opinions on these matters—and as we
have seen, the consensus of the popu-

lace is important in structuring the

content of due process. It will also

assist the populace in appreciating

some of the delicate and intriguing

problems faced by the law enforcement
agencies of the State.

32 Frankfurter, .J., dissenting in Ir-
vine V. California, 347 U.S. 128
(1954).

3'' King, Wiretapping and Electro-nic
Surveillance: A Neglected Consti-
tutional Consideration, 66 Dick. L.
Rev. 17 (1961).
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