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BOTH CITIES AND COUNTIES a r e s o m e t i m e s i n t e r e s t e d i n a d o p t i n g o r d i n a n c e s 
t h a t r e g u l a t e o r p r o h i b i t e r e c t i o n a n d m a i n t e n a n c e of p o l i t i c a l c a m p a i g n s i g n s . 
O r d i n a n c e s of t h i s t y p e h a v e r e c e n t l y b e e n c h a l l e n g e d in a n u m b e r of f e d e r a l 
a n d s t a t e c o u r t s , m a i n l y o n F i r s t A m e n d m e n t g r o u n d s b u t a l s o a s v i o l a t i o n s of 
e q u a l p r o t e c t i o n . T h i s Loca l G o v e r n m e n t L a w B u l l e t i n g a t h e r s t h e c a s e s , 
d i s c u s s e s t h e c o n s t i t u t i o n a l t e s t s a p p l i e d b y t h e c o u r t s , a n d i d e n t i f i e s s o m e 
s p e c i f i c o r d i n a n c e p r o v i s i o n s t h a t h a v e b e e n e i t h e r u p h e l d o r i n v a l i d a t e d . 

In t e s t i n g t h e c o n s t i t u t i o n a l i t y of o r d i n a n c e s r e g u l a t i n g po l i t i c a l c a m 
p a i g n s i g n s , t h e c o u r t s h a v e a p p l i e d t h e b a l a n c i n g a p p r o a c h u s e d b y t h e 
U n i t e d S t a t e s S u p r e m e C o u r t i n F i r s t A m e n d m e n t c a s e s . As t h e N i n t h C i r c u i t 
s t a t e d in B a l d w i n v . R e d w o o d C i t y ( p r o b a b l y t h e m o s t e x t e n s i v e d i s c u s s i o n 
of t h i s s o r t of o r d i n a n c e ) , * t h e r u l e to a p p l y in d e t e r m i n i n g w h e t h e r a n o r d i 
n a n c e in f r inges - o n F i r s t A m e n d m e n t r i g h t s i s t h a t " [i] n c i d e n t a l r e s t r i c t i o n s 
u p o n t h e e x e r c i s e of t h e f i r s t a m e n d m e n t r i g h t s m a y b e i m p o s e d in f u r t h e r a n c e 
of a l e g i t i m a t e g o v e r n m e n t a l i n t e r e s t if t h a t i n t e r e s t i s u n r e l a t e d to s u p p r e s 
s i o n of e x p r e s s i o n a n d i s s u b s t a n t i a l i n r e l a t i o n to r e s t r i c t i o n s i m p o s e d . " ^ 
(One c o u r t w e n t f u r t h e r a n d r e q u i r e d t h a t t h e c i t y ' s i n t e r e s t b e " c o m p e l l i n g " 

b e f o r e i t c o u l d o u t w e i g h t h e i m p o s i t i o n m a d e o n t h e f r e e d o m - o f - s p e e c h i n t e r e s t s . ) 
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A n y r e s t r i c t i o n s o n F i r s t A m e n d m e n t r i g h t s m a y no t b e m o r e i n c l u s i v e o r 
b u r d e n s o m e t h a n n e c e s s a r y to p r o t e c t t h e u n i t ' s i n t e r e s t s a n d j n u s t b e t h e 
l e a s t r e s t r i c t i v e m e a n s a v a i l a b l e to a c c o m p l i s h t h e s e i n t e r e s t s . O b v i o u s l y , 
a n y s u c h o r d i n a n c e m u s t b e c a r e f u l l y a n d n a r r o w l y d r a w n . 

O r d i n a n c e s t h a t p r o h i b i t p o l i t i c a l c a m p a i g n s i g n s e n t i r e l y from a u n i t 
o r r e s i d e n t i a l a r e a s h a v e g e n e r a l l y b e e n h e l d to v i o l a t e t h e F i r s t A m e n d m e n t 
r i g h t of f r e e s p e e c h . " A m o n g r e p o r t e d c a s e s , o n l y t w o t r i a l c o u r t s i n N e w 
Y o r k h a v e r u l e d t h a t s u c h a n o r d i n a n c e i s c o n s t i t u t i o n a l , a r g u i n g t h a t t h e 
c i t y ' s i n t e r e s t in a e s t h e t i c s w a s v a l i d a n d o u t w e i g h e d t h e r e s t r i c t i o n s p l a c e d 
o n f r e e s p e e c h r i g h t s b y t h e o r d i n a n c e . T h e o t h e r c o u r t s p r e s e n t e d w i t h 
t h e q u e s t i o n — w h i l e r e c o g n i z i n g a e s t h e t i c s , t ra f f ic s a f e t y , a n d o t h e r v a l i d 
g o v e r n m e n t a l i n t e r e s t s — h a v e .found t h a t l e s s r e s t r i c t i v e m e a n s a r e a v a i l a b l e 
to a c c o m p l i s h t h e s e i n t e r e s t s . T h e s e l e s s r e s t r i c t i v e m e a n s i n c l u d e o r d i n a n c e s 
t ha t p r o h i b i t l i t t e r i n g , p r o h i b i t t h e a t t a c h m e n t of s i g n s to p u b l i c p r o p e r t y , 
a n d p e r m i t t h e c i t y to r e c o v e r t h e c o s t s of r e m o v i n g a b a n d o n e d s i g n s from 
t h e v i o l a t o r . 

H o w e v e r , t h e c o u r t s h a v e r e c o g n i z e d t h a t c i t i e s o r c o u n t i e s h a v e suf f i 
c i e n t i n t e r e s t s to s u p p o r t r e s t r i c t i o n s o n p o l i t i c a l c a m p a i g n s i g n s , a l t h o u g h 
t h e c i t y o r c o u n t y b e a r s t h e b u r d e n of d e m o n s t r a t i n g t h a t (1) t h e r e s t r i c t i v e 
o r d i n a n c e p r o t e c t s t h o s e i n t e r e s t s a n d (2) t h e i n t e r e s t s c a n n o t b e a d e q u a t e l y 
p r o t e c t e d b y a l t e r n a t i v e o r l e s s r e s t r i c t i v e m e a n s . P r o v i s i o n s t h a t h a v e 
b e e n u p h e l d i n c l u d e : 

12 
(1) A l imi t a t ion of t h e s i z e of i n d i v i d u a l c a m p a i g n s i g n s to 16 s q u a r e f e e t . 
(2) A l imi ta t ion of t h e a g g r e g a t e a r e a s of p o l i t i c a l s i g n s o n a s i n g l e p a r c e l 

of p r o p e r t y to 80 s q u a r e f e e t . 13 
(3) A p r o h i b i t i o n o n a t t a c h i n g s i g n s to t e l e p h o n e p o l e s . 

4. Verrilliv. City of Concord, 548 F.2d 262, modified, 557 F. 2d 664 (9th Cir. 1977); Baldwin 
v. Redwood City, 540 F. 2d 1360 (9th Cir. 1976); Farrellv. Township of Teaneck, 126 N.J. Super. 
460, 315 A.2d 424 (1974). 

5. Baldwin v. Redwood City, 540 F. 2d 1360 (9th Cir. 1976); Rossv. Goshi, 351 F. Supp. 
949 (D. Hawaii 1972); Farrellv. Township of Teaneck, 126N.J. Super. 460, 315A.2d 424 (1974); 
Peltz v. City of South Euclid, 11 Ohio St. 2d 128, 228 N.E.2d 320 (1967). 

6. Rossv. Goshi, 351 F. Supp. 949 (D. Hawaii 1972) (total prohibition); Farrellv. Township 
of Teaneck, 126N.J. Super. 460, 315A.2d (1974) (prohibition from residential areas); Pacev. 
Village of Walton Hills, 15 Ohio St. 2d 51, 238 N.E.2d 542 (1968) (prohibition from residential areas); 
Peltzv. City of South Euclid, 11 Ohio St. 2d 128, 228N.E.2d320 (1967) (prohibition from residential 
areas). 

7. Town of Huntington v. Estate of Schwartz, 63 Misc. 2d 836, 313 N.Y.S. 2d 918 (1970); 
Gibbons v. O'Reilly, 44 Misc. 2d 353, 253 N.Y.S. 2d 731 (1964). 

8. Rossv. Goshi, 351 F. Supp. 949 (D. Hawaii 1972); Farrellv. Township of Teaneck, 126 
N.J. Super. 460, 315 A. 2d 424 (1974); Peltz v. City of South Euclid, 11 Ohio St. 2d 128, 228 N.E.2d 
320 (1967) . 

9. Rossv. Goshi, 351 F. Supp. 949 (D. Hawaii 1972); Peltz v. City of South Euclid, 11 Ohio 
St. 2d 128, 228 N.E.2d 320 (1967) . 

10. Verrilliv. City of Concord, 548 F. 2d 262, modified, 557 F. 2d 664 (9th Cir. 1977); Baldwin 
v. Redwood City, 540 F.2d 1360 (9th Cir. 1976); Orazio v. Town of North Hempstead, 426 F. Supp. 
1144 (E.D.N.Y. 1977); Rossv. Goshi, 351 F. Supp. 949 (D. Hawaii 1972); Peltzv. City of South 
Euclid, 11 Ohio St. 2d 128, 228 N.E. 2d 320 (1967); Brayton v. City of Anchorage, 386 P.2d 832 
(Alaska 1963) . 

11. Verrilli v. City of Concord, 548 F. 2d 262, modified, 557 F. 2d 664 (9th Cir. 1977); Ross 
v . Goshi, 351 F . Supp. 949 (D . Hawaii 1972) . 

12. Baldwin v. Redwood City, 540 F. 2d 1360 (9th Cir. 1976). 
13. Id. 
14. Braytonv. City of Anchorage, 386 P. 2d 832 (Alaska 1963). The provisions of N .C . Gen. 

Stat. § 14-145 are similar to the ordinance dealt with in this case. 
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P r o v i s i o n s found to b e too r e s t r i c t i v e i n c l u d e : 
15 

(1) A p r o h i b i t i o n o n e r e c t i n g s i g n s m o r e t h a n s i x w e e k s b e f o r e a n e l e c t i o n . 
(2) A r e q u i r e m e n t of a p e r m i t for e a c h p o l i t i c a l s i g n e r e c t e d . 
(3) A r e q u i r e m e n t of a $1 n o n r e f u n d a b l e i n s p e c t i o n fee a n d a $5 r e m o v a l 

d e p o s i t for e a c h p o l i t i c a l s i g n e r e c t e d . 1 R 

(4) A r e q u i r e m e n t of a $100 s i g n - r e m o v a l d e p o s i t . q 

(5) A r e q u i r e m e n t t h a t p o l i t i c a l s i g n s b e f r e e - s t a n d i n g . 
(6) A l imi t a t i on of s i g n s p r o m o t i n g a s i n g l e c a n d i d a t e o r i s s u e to a to ta l 

a r e a of 64 s q u a r e feet w i t h i n t h e c i t y l i m i t s . 

O c c a s i o n a l l y , e q u a l p r o t e c t i o n c o n c e r n s h a v e a l s o a r i s e n in t h e c a s e s . 
A n o r d i n a n c e t h a t p r o h i b i t e d e r e c t i o n of po l i t i c a l w a l l s i g n s m o r e t h a n s ix 
w e e k s b e f o r e a n e l e c t i o n b u t d i d not i m p o s e s u c h r e s t r i c t i o n s o n o t h e r t y p e s 
of s i g n s w a s h e l d to b e a n u n c o n s t i t u t i o n a l d e n i a l of e q u a l p r o t e c t i o n . 
T h e c o u r t , w h i l e n o t i n g t h e c i t y ' s i n t e r e s t i n a e s t h e t i c s in e n a c t i n g t h e 
o r d i n a n c e , h e l d t h e u n e q u a l t r e a t m e n t to b e u n c o n s t i t u t i o n a l b e c a u s e po l i t i c a l 
s i g n s a r e no t i n h e r e n t l y m o r e o b n o x i o u s t h a n n o n p o l i t i c a l s i g n s . ^ S i m i l a r l y , 
an o r d i n a n c e t h a t p r o h i b i t e d p o l i t i c a l s i g n s b u t a l l o w e d c o m m e r c i a l s i g n s 
w a s found to v i o l a t e t h e e q u a l p r o t e c t i o n c l a u s e b e c a u s e po l i t i ca l ^signs w e r e 
not m o r e d a n g e r o u s o r o f f e n s i v e in a p p e a r a n c e t h a n o t h e r s i g n s . T h u s 
p o l i t i c a l s i g n s m i g h t b e s t b e t r e a t e d a s p a r t of a c o m p r e h e n s i v e s i g n o r d i n a n c e . 

IN SUMMARY, to t a l p r o h i b i t i o n s o n e r e c t i n g a n d m a i n t a i n i n g po l i t i ca l c a m p a i g n 
s i g n s in r e s i d e n t i a l a r e a s h a v e b e e n g e n e r a l l y h e l d to v i o l a t e t h e F i r s t A m e n d 
m e n t to t h e U n i t e d S t a t e s C o n s t i t u t i o n . B u t l e s s e r r e s t r i c t i o n s o n p o l i t i c a l 
s i g n s h a v e b e e n u p h e l d a s l o n g a s t h e c i t y o r c o u n t y s h o w s t h a t it h a s a 
l e g i t i m a t e i n t e r e s t in e n a c t i n g t h e o r d i n a n c e a n d t h a t t h i s i n t e r e s t o u t w e i g h s 
i t s i m p o s i t i o n o n f r eedom of s p e e c h . A l s o , t h e u n i t m u s t show t h a t t h e o r d i n a n c e 
i s no t u n d u l y b u r d e n s o m e a n d i s t h e l e a s t r e s t r i c t i v e a l t e r n a t i v e a v a i l a b l e . 
An o r d i n a n c e r e s t r i c t i n g p o l i t i c a l s i g n s s h o u l d a l s o b e d r a f t e d i n s u c h a 
w a y a s to a v o i d p l a c i n g a g r e a t e r b u r d e n o n p o l i t i c a l s i g n s t h a n o n n o n p o l i t i c a l 
s i g n s . 

15. Orazio v. Town of North Hempstead, 426 F. Supp. 1144 (E.D.N.Y. 1977) . 
16. Baldwin v. Redwood City, 540 F. 2d 1360 (9th Cir. 1976) . 
17. Id. 
18. Verrilliv. City of Concord, 548 F.2d 262, modified, 557 F. 2d 664 (9th Cir. 1977). 
19. Id. 
20. Baldwin v. Redwood City, 540 F.2d 1360 (9th Cir. 1976). 
21. Orazio v. Town of North Hempstead, 426 F. Supp. 1144 (E.D.N.Y. 1977). 
22. Id. at 1148. 
23. Ross v. Goshi, 351 F. Supp. 949 (D. Hawaii 1972) . 


