
ermanent File CGJ>* 

got to be taken./ 
C . 3 

PUBLISHED BY THE INSTITUTE OF GOVERNMENT / UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL 

I N T E R P R E T I N G N O R T H C A R O L I N A ' S 

P U B L I C R E C O R D S L A W 

J o s e p h D . J o h n s o n a n d D a v i d M . L a w r e n c e 

T h i s Local Government Law Bu l l e t i n seeks to help c i t y and county 
a t torneys deal w i th quest ions that a r i se under Nor th Caro l i na ' s Pub l ic 
Records Statute (G.S. Chapter 132) . Though it was enacted in 1935, that 
statute has never been the subject of an appel late cour t op in i on . T h e r e 
fore , our research method has been to read each pub l i c r e c o r d case f rom the 
rest of the c o u n t r y , s ta r t i ng w i t h the late n ineteenth c e n t u r y , to see what 
l igh t those cases might shed on Nor th Caro l ina 's statute. We found the l i gh t 
to be he lp fu l , and th is Bu l l e t i n is the r e s u l t . 

The Bu l le t in is d i v i d e d into th ree pa r t s . Part I d iscusses severa l 
aspects of pub l i c reco rd law—the de f i n i t i on of pub l i c r e c o r d , poss ib le 
except ions imp l ic i t in the statute, poss ib le res t r i c t i ons on access—that 
emerge f rom the case law but m igh t not be suggested from the statute i t se l f . 
Part II l is ts the other Nor th Caro l ina statutes we found tha t , w i t h r e g a r d 
to local government reco rds , e i ther re in fo rce or make except ions to the 
broad language of G . S . Chapter 132. Part III indexes the cases f rom other 
states by the type of reco rd i nvo l ved , show ing whether that t ype of reco rd 
is gene ra l l y cons idered p u b l i c . 

P A R T I. 

A S P E C T S O F T H E P U B L I C R E C O R D S L A W 

A . DEFINING "PUBLIC RECORDS" 

The o r i g i na l Nor th Caro l ina statute recogn iz ing the r i g h t of any person 
to inspect pub l i c records was enacted in 1935, and the sect ion de f i n i ng 
the term " p u b l i c r eco rd " was r e w r i t t e n and broadened in 1975. Pub l ic reco rds 
are now def ined as. a l l pub l i c "documents , papers , le t te rs , maps, books, photo
g r a p h s , f i lms , sound r e c o r d i n g s , magnet ic or other tapes, e lec t ron ic data-
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process ing r e c o r d s , a r t i f ac ts , or other documentary mater ia l , regard less of 
phys ica l fo rm or cha rac te r i s t i cs " ; th i s phraseo logy indicates that no record is 
exc luded mere ly because of its phys ica l fo rm. The de f in i t i on appl ies to the 
records of "any agency of Nor th Caro l ina government or its s u b d i v i s i o n s , " and 
the term "agency" is def ined to inc lude " e v e r y pub l i c of f ice, pub l i c of f icer or 
o f f ic ia l (state or local , elected or appo in ted ) , i ns t i t u t i on , board , commission, 
bu reau , counc i l , depar tment , au tho r i t y or other un i t of government of the State or 
of any coun ty , u n i t , special d i s t r i c t or other po l i t i ca l subd iv i s ion of g o v e r n m e n t . " 
F i n a l l y , the de f i n i t i on requ i res that the reco rd be one that was "made or rece ived 
pu r suan t to law o r o rd inance in connect ion w i t h the t ransact ion of pub l i c bus iness . " 

Common Law Background 

A l t h o u g h Nor th Caro l ina ' s c u r r e n t de f in i t i on of pub l i c records is 
s ta tu to ry , an examinat ion of common law de f in i t i ons and c lass i f icat ions of 
records w i l l he lp in unde rs tand ing the scope of the statute. Before 1935, any 
r i g h t of inspect ion in Nor th Caro l ina was based on the common law. The 
Nor th Caro l ina appel late cour t s were never ca l led upon to p rov ide a common 
law de f i n i t i on of pub l i c r e c o r d s , but the dec is ions of other state cour ts are i ns t ruc t i ve . 

A l t h o u g h the va r i ous common law de f in i t i ons of pub l i c records have many 
m ino r d i f f e rences , they fa l l into two major g r o u p s . The f i r s t and na r rower 
de f i n i t i on is l im i ted to records that are r e q u i r e d by law to be made or rece ived , 
i n c l u d i n g reco rds that are intended to serve as not ice to the p u b l i c . (Records 
of land t r a n s f e r s , deeds of t r u s t , and mortgages are examples of records intended 
to serve as no t i ce . ) 

The broader common law de f in i t i on of pub l i c records inc luded not on ly 
records r e q u i r e d by law to be made or rece ived , but also records .that are 
"necessary to be kept in the d i scharge of a du ty imposed^by l a w , " or even 
records that are s imp ly used and kept in a pub l i c of f ice. The modern t r end , 
in both statutes and cour t dec is ions , has been toward the broader de f in i t i on . 

A l t h o u g h ce r ta in ambigu i t ies can be found in at tempt ing to f i t Nor th 
Caro l ina ' s de f i n i t i on into one of the common law c lass i f ica t ions, the statute 
appears to embrace the broader de f in i t i on of pub l i c records . The s ta tutory 
de f i n i t i on inc ludes those records "made or rece ived pursuan t to law or o rd inance 
in connect ion w i t h the t ransact ion of pub l i c bus iness . " Focusing on the w o r d 
" p u r s u a n t , " the de f i n i t i on appears to inc lude not on ly records r e q u i r e d by law, 
but also reco rds s imp ly kept in c a r r y i n g out lawfu l du t ies . 

The changes made in the de f i n i t i on by the 1975 amendment suppor t 
th i s conc lus ion . The 1935 statute r e f e r r e d on ly to records "made and rece ived 
in pu rsuance of l a w . " The phrase " i n connect ion w i th the t ransact ion of 

1. L i n d e r v . Eckard , 261 Iowa 216, 1 5 2 N . W . 2 d 8 3 3 (1967); Lefebvre 
v . Somerswor th Shoe C o . , 93 N . H . 354, 41 A . 2 d 924 (1945) . 

2. Robison v . F ishback , 175 Ind. 132, 137, 93 N .E . 666, 669 (1911) . 

3. Bu r ton v . T u i t e , 78 M ich . 363, 44 N.W. 282 (1889), enforced, 80 Mich . 
218, 45 N.W. 88 (1890) . 



pub l i c bus iness" was added in 1975, and that phrase appears to inc lude not on ly 
records requ i red by law to be made or rece ived but also those actua l ly used and 
kept in a pub l i c of f ice. 

Context of the Statute 

The Nor th Carol ina statute not on ly g ran t s access to pub l i c reco rds 
but also p rov ides for the i r p rese rva t i on and des t ruc t i on . Some cour t s , 
conf ronted w i t h a de f in i t i on that appl ies to both inspect ion and p rese rva t i on , 
have expressed fears that a broad read ing of the de f i n i t i on wou ld impose 
substant ia l admin is t ra t i ve r e c o r d - k e e p i n g requ i remen ts upon a large number of 
re la t i ve l y un impor tan t r eco rds . However , these fears have not been u n i v e r s a l , 
and other cour ts have held that a broad de f in i t i on for inspect ion purposes wqu ld 
not impose unreasonable r eco rd - keep ing requ i rements upon pub l i c o f f i c ia ls . 

In any event , the Nor th Caro l ina de f i n i t i on , for p rese rva t ion pu rposes , 
has been made admin i s t ra t i ve l y more spec i f i c . Nor th Caro l i na ' s statute does not 
i tse l f regu la te the p rese rva t i on and des t ruc t ion of pub l i c records- r a t h e r , it 
delegates that au tho r i t y to the Department of Cu l t u ra l Resources. Pursuant 
to the delegat ion. The County Records Manual was pub l i shed in 1970 and 
The Mun ic ipa l Records Manual in 1971. A l t h o u g h these manuals do not r e q u i r e 
any records to be made, they ident i fy a large number of pub l i c records and regu la te 
the i r re tent ion and d isposa l . A n y reco rd l is ted in the manuals should c e r t a i n l y 
be cons idered a pub l i c reco rd for p reserva t ion purposes and p robab ly also for 
purposes of pub l i c inspect ion, a l though such a l i s t ing ought not to be conc lus ive . 
H is tor ica l reasons might demand retent ion of a reco rd , but a pa r t i cu l a r statute or 
cons iderat ion of po l i cy such as those d iscussed below migh t close i t , for the p resen t , 
to pub l i c inspect ion. Moreover , the fact that a r eco rd does not appear in the manuals 
does not necessar i l y mean that the reco rd is not p u b l i c . Tha t k i nd of reco rd s imp ly 
might not have come to the at tent ion of those who p repa red the manuals. 

Jud ic ia l Use of the Te rm "Pub l i c Record" 

In read ing cases that app ly the de f in i t i on of p u b l i c reco rd to a g i v e n 
s i tua t ion , i t is impor tant to recognize that the term " p u b l i c r eco rd " is used 
in a number of d i f fe ren t contex ts , and the de f in i t i on may v a r y depend ing on 
the contex t . The status of a record is impor tant for such d i ve r se purposes 
as ev idence, cons t ruc t i ve not ice, j ud i c i a l not ice, des t ruc t i on , p rese rva t i on , 
and pub l i c inspect ion. A l t h o u g h d i f fe ren t u n d e r l y i n g issues are ra ised 

4. Town C r i e r , inc . v . Chief of Pol ice, 361 Mass. 682, 282 N .E .2d 
379 (1972); Kottschade v . L u n d b e r g , 280 M inn . 501, 160 N .W.2d 135 (1968). 

5. Ci t izens for Better Educ. v . Board of E d u c , 124 N J . Super . 523, 
308 A . 2 d 35 (App. D i v . 1973). Acco rd , M e n g e v . C i ty of Manchester , 113 
N . H . 533, 311 A . 2 d 166 (1973) . 

6. N . C . Gen. Stat. §121-5; N . C . Gen. Stat. §§ 132-3, - 8 . 1 . 

7. The manuals were pub l i shed by the State Department of A r c h i v e s and 
H i s t o r y , wh ich is now contained w i t h i n the Department of Cu l tu ra l Resources. 



in each contex t , many cour ts have attempted to app ly the same de f in i t i on of 
pub l i c r eco rd to each s i tuat ion w i thou t e x p l i c i t l y i den t i f y ing the cons idera t ions 
d i s t i n g u i s h i n g one app l ica t ion f rom ano ther . However , contex t , whether ex 
p l i c i t l y recogn ized or not , has often had an impact on the resu l t of cases, and„ 
a sens i t i v i t y to context can sometimes reso lve apparent conf l ic ts in the cases. 

A f ina l po in t on contex t . Cour ts often state that a reco rd not open to 
inspect ion is not a p u b l i c r eco rd , but such a reco rd is never theless a pub l i c 
record in that i t is pub l i c p r o p e r t y , and penal t ies for des t roy ing or remov ing 
the reco rd s t i l l a p p l y . 

B. RECORDS EXEMPT FROM PUBLIC INSPECTION 

Despite broad s ta tu tory de f in i t i ons of pub l i c reco rds , cour ts have held 
that ce r ta in reco rds need not be made ava i lab le for pub l i c inspect ion. 
Some records may be exempt f rom inspect ion because of a speci f ic statute, 
o thers because the cour ts f i nd that con f iden t ia l i t y is r equ i r ed as a matter 
of pub l i c po l i cy or because the in format ion contained in the records is 
p r i v i l e g e d . T h i s sect ion rev iews such exempt ions. 

Exemptions Based Upon Statu tory In te rp re ta t ion 

The on ly exempt ion ment ioned in the Nor th Caro l ina p u b l i c reco rds 
statute i tse l f p rov ides a l imi ted a t t o rney -c l i en t p r i v i l e g e , but a number of 
other statutes dec lare va r i ous records to be e i ther open to inspect ion or con
f i den t i a l . The po l ic ies u n d e r l y i n g a p a r t i c u l a r statute, whether obv ious 
or subt le , sometimes lead cour ts to f i nd exempt ions for records not spec i f i ca l l y 
ment ioned in the statute. For example, no statute re fe rs spec i f i ca l l y to the 
status of j u v e n i l e a r r e s t r eco rds . However , the Nor th Caro l ina cour ts cou ld 
be expected to f i nd that j u v e n i l e a r r e s t reco rds must be w i t hhe ld f rom pub l i c 
inspect ion by v i r t u e of the requ i remen t in G . S . 7A-287 that a l l j u ven i l e cour t 
records be w i t hhe ld f rom pub l i c inspect ion . A l t h o u g h a pol ice reco rd of a 
j u v e n i l e a r r e s t is not a j u v e n i l e cour t r e c o r d , the pol ic ies of the Juven i l e Cour t 
Ac t and of G .S . 7A-287 wou ld be f r us t ra ted w.ere pol ice agencies r e q u i r e d to 
make pub l i c the names of a r res ted j u v e n i l e s . In a more obv ious case, one 
cour t held that if a statute r e q u i r e d proceed ings of a g r a n d j u r y to be secret , 
the reco rd of those proceed ings must also be s e c r e t . ^ 

8. See MacEwan v . Holm, 226 O r . 27, 359 P .2d 413 (1960) . 

9. E . g . , State ex r e l . Spencer v . F reedy , 198 Wis. 388, 223, N .W. 
861 (1929) . 

10. People v . Pearson, 111 Cal . A p p . 2d 9, 244 P.2d 35 (1952) . 

11. N . C . Gen. Stat. § 132-1.1 . 

12. See Part II of th i s Bu l le t i n for a l is t of such statutes. 

13. See 44 N . C . A . G . 305 (1975) . See also Patterson v . T r i b u n e C o . , 
146 So.2d 623 (F la. A p p . 1962), c e r t , den ied , 153 So.2d 306 (Fla. 1963) . 

14. Hewi t t v . Webster , 118 So.2d 688 (La. A p p . 1960). 



Statutes regu la t i ng access to pub l i c reco rds may also r e q u i r e i n te rp re ta t i on 
to ascer ta in who may inspect the r e c o r d s . For example, G . S . 148-76 r e q u i r e s 
p r i sone rs ' f i les to be made ava i lab le to ce r ta in named pa r t i es . The Cour t of 
Appeals has held that the l ist of par t ies in the statute is exc lus i ve , and the re 
fore a p r i sone r had no r i g h t to inspect h is p r i son reco rds . 

Publ ic Pol icy Exempt ions 

Regardless of the de f i n i t i on g i v e n to the term " p u b l i c r e c o r d , " cour ts 
have cons is tent ly found that p u b l i c po l i cy r equ i r es some reco rds to be secre t . 
If the r i g h t of inspect ion ar ises sole ly f rom common law, c l e a r l y the cour ts 
may create exempt ions. However , even in states w i t h statutes pe rm i t t i ng 
pub l i c inspect ion of a broad class of r e c o r d s , cour ts have cont inued to re l y 
on common Law p r i n c i p l e s to create exempt ions where none are p r o v i d e d in 
the statute. 

In one of the oldest exempt ions , cou r t s have conc luded that the pub l i c 
in terest r equ i res that ce r ta in po l ice records be w i t h h e l d f rom pub l i c v i e w . 
T h i s exempt ion does not extend to every reco rd mainta ined by the po l ice , 
but i t c l ea r l y inc ludes f i les and other records re la t ing to c r i m i n a l i nves t iga t ions . 
The po l i cy reasons for th i s exempt ion are to encourage po l i ce to enter 
in format ion in the i r repo r t s f i jee ly , to avo id t i p p i n g off the sub jects of i n ves t i 
ga t ion , and to protect conf ident ia l i nves t iga t i ve techn iques . 

Cour ts have also created exempt ions to pro tect the gove rnmen t ' s sources 
of in format ion, not on ly in the areas of c r im ina l law enforcement and co r rec t i ons 
but also in other admin i s t ra t i ve areas. Pr iva te par t ies may often res is t p r o 
v i d i n g in format ion to the government unless con f iden t ia l i t y is assu red . How
eve r , pub l i c of f ic ia ls should be caut ious in p rom is i ng con f iden t ia l i t y to p r i v a t e 
pa r t i es , because cour ts seem to honor such promises on l y when the cour t i t 
sel f decides that con f iden t ia l i t y is necessary . 

In cases in w h i c h persons have sought inspect ion of land appra i sa l s made 
before government agencies have purchased or condemned the land, some i q 

cour ts have created exempt ions if the land t ransact ions were not completed. 
These cases suggest that cour ts are sometimes w i l l i n g to create exempt ions if 
d i sc losu re would harm the governmen t ' s f inanc ia l i n te res ts , g i v i n g un fa i r 
compet i t ive advantages to persons who do bus iness w i t h the gove rnmen t . How
e v e r , one cour t has spec i f i ca l l y re jected th is exempt ion, ho l d i ng that potent ia l 

15. Goble v . Bounds, 13 N . C . A p p . 579, 186 S . E . 2 d 638, a f f ' d 281 
N . C . 307, 188 S . E . 2 d 347 (1972) . 

16. In ternat ional Un ion , UAW v . Gooding, 251 Wis. 362, 29 N .W.2d 
730 (1947). 

17. See Part I I I , Acc iden t Reports and Law Enforcement Records. 

18. See Part I I I , Consul tant Repor ts and P r i va te -C i t i zen In format ion 
in Government F i les . 

19. See Part I I I , Land Records: Governmenta l T r a n s a c t i o n s . 



harm to the gove rnmen t ' s f inanc ia l interests, d u r i n g negot iat ions for land 
acqu is i t i on is an i r r e l e v a n t cons idera t ion . 

F i n a l l y , as a resu l t of the p ro l i f e ra t i on of gove rnmen t -he ld in format ion 
on p r i v a t e c i t i zens , some cour ts have begun to recognize legi t imate p r i v a c y 
i n te res ts , c rea t i ng exempt ions .where d i sc l osu re wou ld resu l t in an un jus t i f i ed 
invas ion of persona l p r i v a c y . The Nor th Caro l ina cour ts have not yet faced 
th is issue unde r the pub l i c reco rds statute, but the Cour t of Appeals recent ly 
recogn ized that the fundamental r i g h t to personal p r i v a c y j us t i f i ed a super io r 
cour t o r d e r p r o h i b i t i n g pub l i c d i sc losu re of in format ion submi t ted to the 
a t to rney genera l in connect ion w i t h a c r i m i n a l inves t iga t ion . 

P r i v i l e g e 

In the absence of spec i f ic s ta tu tory exempt ions deny ing pub l i c access 
to p r i v i l e g e d r e c o r d s , cour ts have s t i l l gene ra l l y permi t ted p r i v i l e g e d 
records to be w i t h h e l d f rom p u b l i c inspec t ion . Such exempt ions may be 
based on the p r i v i l e g e statute i tse l f i f the p r i v i l e g e is const rued to app ly 
not on ly to the g i v i n g of test imony but also to a l l in format ion g r o w i n g out 
of the p r i v i l e g e d re l a t i onsh ip . The more common approach, however , 
is for cou r t s to use the po l ic ies u n d e r l y i n g the p r i v i l e g e statutes as suppor t 
for the conc lus ion that the pub l i c in teres t r e q u i r e s p r i v i l e g e d records^to be 
exempt f rom the d i sc l osu re requ i remen ts of a pub l i c records statute. What
ever the j us t i f i ca t i on , documents a r i s i n g w i t h i n p r i v i l e g e d re la t ionsh ips 
such as a t t o r n e y - c l i e n t or doc to r -pa t i en t have genera l l y been held exempt 
f rom p u b l i c inspec t ion . 

The Nor th Caro l ina statute spec i f i ca l l y p rov ides a t h ree -yea r p r i v i l e g e 
for ce r ta in con f iden t ia l communicat ions made by legal counsel to a pub l i c 

20. Gannett Co. v . Go ld t rap , 302 So.2d 174 (Fla. A p p . 1974). 

21. Wisher v . News-Press Pub l i sh ing C o . , 310 So.2d 345 (Fla. A p p . 
1975); M inneapo l is Star & T r i b u n e Co. v . State, 282 M inn . 86, 163 N .W.2d 
46 (1968) . See Indus t r i a l Foundat ion v . Texas Indus t r ia l Acc iden t Board , 
540 S .W.2d 668 (Tex . 1976) . See also Part I I I , P r i va te -C i t i zen Informat ion 
in Government F i l es . 

22. In r e Inves t iga t ion by A t t o rney Genera l , 30 N . C . A p p . 585, 227 
S . E . 2 d 645 (1976) . 

23. Massachusetts Mu t . L i fe Ins. Co. v . Board of T rus tees , 178 Mich . 
193, 144 N .W. 538 (1913) . 

24. See Jessup v . Super io r C o u r t , 151 Ca l . A p p . 2d 102, 311 P.2d 
177 (1957); M inneapo l i s Star & T r i b u n e Co. v . State, 282 M inn . 86, 163 
N . W . 2 d 46 (1968) . 

25. Py ramid Li fe Ins. Co. v . Masonic Hosp. A s s ' n , 191 F. Supp 51 
(W.D. Ok la . 1961) . 



board or agency but does not cower the reverse s i tuat ion of communicat ions 
made by the agency to counsel . Despite th is f a i l u r e , i t seems l i ke l y 
that the Nor th Caro l ina cour ts wou ld pe rm i t such communicat ions to remain 
conf ident ia l if they were w i t h i n the scope of the t rad i t i ona l a t t o rney - c l i en t 
p r i v i l e g e . The major po l i cy j us t i f i ca t i on for the a t t o rney -c l i en t p r i v i l e g e 
is to protect communicat ions made by the c l ien t to the a t torney ra ther than 
v ice ve rsa , and the leg is la tu re may have assumed that an exp l i c i t s ta tu tory 
p rov i s ion was needed on ly to pro tect communicat ions made by an a t to rney 
to the governmenta l c l i en t . A t any rate, the ex is tence of the test imonia l 
a t to rney -c l i en t p r i v i l e g e wou ld seem to ind icate that pub l i c po l i cy r equ i r es 
that the con f iden t ia l i t y of a t t o rney -c l i en t communicat ions be main ta ined, 
even i f the c l ien t is a government of f icer or agency . 

27 
Of course , inspect ion must be permi t ted i f the p r i v i l e g e has been wa ived 

Cour ts genera l l y v i ew p r i v i l e g e c la ims n a r r o w l y , look ing for i napp l i cab i l i t y 
or wa iver of the p r i v i l e g e . If the p r i v i l e g e ex is ts for the benef i t of the agency ? R 

or board , d i sc losu re to a member of the pub l i c is su f f ic ient to const i tu te w a i v e r . 
However , the doc to r -pa t ien t p r i v i l e g e ex is ts for the pa t ien t ' s benef i t , and 
d i sc l osu re of hospi ta l or medical records wou ld r e q u i r e the pa t ien t ' s p e r 
miss ion. 

The Effects of Exemptions 

If a pub l i c reco rd is not exempt f rom inspect ion , the law r e q u i r e s that 
it be made ava i lab le to anyone who asks to see i t . On the other hand, it is 
poss ib le that pub l i c o f f i c ia ls m igh t want to d isc lose to the p u b l i c a r eco rd 
that f i t s w i t h i n one of the exempt ions. In a few s i tua t ions , con f i den t i a l i t y is 
r e q u i r e d , and the custod ian has no au tho r i t y to pe rm i t pub l i c inspect ion . A 
p r i v i l e g e l ike the doc to r -pa t ien t p r i v i l e g e may not be wa ived by the pub l i c agency; 
s ta tu tory language sometimes indicates that p u b l i c inspect ion of a p a r t i c u l a r 
record must not be permi t ted ; and one cou r t ind icated that con f iden t ia l i t y is 3 n 

mandatory if d i sc losu re wou ld v io la te anyone 's const i tu t iona l r i g h t of p r i v a c y . 
With these except ions , the exempt ions p r o v i d e d by statute or the common law 
do not r e q u i r e the records to be w i t h h e l d , and the agency may, in i ts d i s 
c re t ion , pe rmi t pub l i c inspect ion. 

26. N . C . Gen. Stat. § 132-1.1 . 

27. People ex r e l . B rowne l l v . H i g g i n s , 96 Misc. 485, 160 N . Y . S . 
721 (Sup. Ct . 1916) . 

28. Co ldwel l v . Board of Pub. Works , 187 Cal . 510, 202 P. 879 (1921) . 

29. Pyramid Li fe Ins. Co. v . Masonic Hosp. A s s ' n , 191 F. Supp. 51 
(W.D. Ok la . 1961) . 

30. People ex r e l . Better Braodcast ing Counc i l , Inc. v . Keane, 17 I I I . 
A p p . 3d 1090, 309 N . E . 2 d 362 (1973) . 

31. Black Panther Party v . Kehoe, 42 Cal . A p p . 3d 645, 117 Cal . Rp t r , 
106 (1974) . 
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Of course , the equal p ro tec t ion clause of the Uni ted States Const i tu t ion 
gene ra l l y p r o h i b i t s d i s c r i m i n a t i o n in g r a n t i n g access to pub l i c reco rds . 
Once the custod ian has pe rm i t ted a p a r t i c u l a r reco rd to be inspected by a 
member of the p u b l i c , he may not later c la im that the reco rd is exempt from 
p u b l i c inspect ion un less he can show a ra t iona l basis for pe rm i t t i ng se lect ive 
d i s c l osu re . For example, it may be pe rm iss ib le for a pub l i c agency that 
mainta ins reco rds on i n d i v i d u a l s to pe rm i t the sub jec t , and no one else, to 
inspect h is reco rds . But it is c lear that eaual r i g h t s of inspect ion must be 
g ran ted to a l l persons s i m i l a r l y s i tuated. 

C. ACCESS TO PUBLIC RECORDS 

Who May Inspect Pub l ic Records? 

A t common law, a person was ent i t led to i n s p e c t ^ pa r t i cu l a r pub l i c 
reco rd on l y i f he had a legal in teres t in the document . The in te res t , 
howeve r , d i d not have to be p r i v a t e — i t was enough i f inspect ion cou ld 
enhance or promote some legi t imate p u b l i c i n te res t . The app l ica t ion of such 
an in te res t requ i rement often became confus ing and even meaningless because 
almost any person who was a c i t i zen and taxpayer .cou ld usua l l y asser t some 
legi t imate p u b l i c in terest to j u s t i f y an inspect ion. A t least one cour t f i na l l y 
conc luded that the in teres t requ i remen t was an u n w a r r a n t e d impediment to a 
common law r i g h t of inspec t ion . 

Howeve r , the Nor th Caro l ina statute e l iminates the d i f f i cu l t i es caused 
by the common law in teres t r e q u i r e m e n t . In Nor th Caro l ina , the r i g h t of 
inspect ion g ran ted by the statute may be exerc ised by "any p e r s o n , " and 
comparable language in other states has been takeggto indicate c l ea r l y 
that the in teres t requ i remen t has been e l im ina ted . 

32. Quad-C i t y Communi ty News S e r v . , Inc. v . Jebens, 334 F. Supp. 
8 (S .D . Iowa 1971). See also Black Panther Party v . Kehoe, 42 Cal . A p p . 3d 
645, 117 Ca l . R p t r . 106 (1974) . 

33. B r e w e r v . Watson, 71 A l a . 299 (1882); State ex rel. F e r r y v . Wi l l iams, 
41 N . J . L . 332 (1879); State v . H a r r i s o n , 130 W. Va. 246, 43 S . E . 2 d 214 (1947) . 
See also Newton v . F i she r , 98 N . C . 20, 3 S .E . 822 (1887) . 

34. See, e . g . , H o l c o m b e v . State ex r e l . Chand le r , 240 A la . 590, 200 
So. 739 (1941); Excise Comm'n v . State ex r e l . S k i n n e r , 179 A l a . 654, 60 
So. 812 (1912); C o u r i e r - J o u r n a l & Lou i sv i l l e T imes Co. v . C u r t i s , 335 S .W.2d 
934 (Ky . 1959); State ex rel. Char les ton Mai l A s s ' n v . Ke l l y , 149 W. Va. 766, 
143 S . E . 2 d 136 (1965) . 

35. C i ty of St. Mat thews v . Voice of St . Mat thews, Inc. 5 1 9 S . W . 2 d 
811 (Ky . 1974). 

36. D i rec t Mai l S e r v . , Inc. v . Reg is t ra r of Motor Veh ic les , 296 Mass. 
353, 5 N . E . 2 d 5 4 5 (1937); Orange County Pub l ica t ions D i v . of Ottaway News
pape rs -Rad io , Inc. v . Whi te , 55 M isc . 2d 42, 284 N .Y .S .2d 293 (Sup. Ct . 
1967); Hanson v . E ichstaedt , 69 Wis. 538, 35 N .W. 30 (1887). 



The Basic Elements of the Right of Access 

The Nor th Caro l ina statute p rov ides that " [e] v e r y person hav ing 
custody of pub l i c reco rds shal l pe rm i t them to be inspected and examined 
at reasonable times and under h is supe rv i s i on by any p e r s o n . " T h i s d u t y 
of the custodian of p u b l i c records to pe rm i t inspect ion is as impor tant as 
other of f ic ia l du t ies , and he should comply w i t h any request for inspect ion 
su f f i c ien t ly def in i te to enable the records to be located. 

Cour ts have iden t i f ied cer ta in pos i t i ve elements that are necessary to 
p rov ide an effect ive r i g h t of inspect ion . Adequate space must be p r o v i d e d 
for inspect ion, and the custod ian must pe rm i t p u b l i c reco rds to be inspected 
d u r i n g al l off ice hou rs . Members of the pub l i c must be a l lowed pe rsona l l y 
to examine the o r i g i na l s of pub l i c r eco rds , and the r i g h t to inspect inc ludes 
the r i g h t to make copies. 

A l though cour ts often state that the r i g h t to inspect pub l i c reco rds is 
an absolute r i g h t , a number of p rac t i ca l necessi t ies r e q u i r e that ce r t a i n 
l imi tat ions be placed upon that r i g h t . T h e safety of the reco rds must be 
assured, and undue in te r fe rence w i t h the cus tod ian 's of f ic ia l dut ies shou ld be 
avo ided. Requests for inspect ion must be reasonable, and costs must some
times be borne by the person inspect ing the r eco rds . 

Establ ish ing reasonable regu la t ions r e g a r d i n g access to p u b l i c r eco rds 
is a d i sc re t i ona ry matter that depends upon the charac te r i s t i cs of the p u b l i c 
off ices invo lved . However , when regu la t ions are made on an ad hoc bas is , 
the chances for a r b i t r a r y and unreasonable l im i ta t ions on the r i g h t of access 
are increased. The re fo re regu la t ions should be p romulga ted in advance, 
e i ther by the gove rn i ng board or by the custod ian pu r suan t to po l ic ies es tab l ished 
by the gove rn i ng board , and the people who seek access shou ld be in fo rmed 
of the regu la t ions . 

Protect ion of Publ ic Records 

The genera l r u l e r e q u i r e s that members of the pub l i c be a l lowed to 
inspect persona l ly o r i g i n a l s of pub l i c records in the locat ion where the reco rds 
are norma l l y kept . T h i s r i g h t to inspect o r i g i n a l s ex is ts even if the facts 
contained in the reco rd have been pub l i shed and made ava i lab le to the p u b l i c . 
However , the custod ian 's s ta tu tory du t y to care for the pub l i c reco rds in h is 
of f ice and to superv ise pub l i c inspect ion ind icates that ce r ta in necessary 
precaut ions can serve as a l imi ta t ion upon th is genera l r u l e . For example, 
should substant ia l p rob lems threaten the secu r i t y of a p a r t i c u l a r r e c o r d , the 
custodiarLcan r e s t r i c t pub l i c access to copies of the r e c o r d , ra ther than the 
o r i g i n a l . Another case uphe ld a r u l e that r e q u i r e d a person d e s i r i n g access 
to cer ta in f i les to choose the f i les he wanted f rom a l i s t of a l l the f i les in the 
of f ice, pe rm i t t i ng on ly the custod ian or his employees to w i t h d r a w and rep lace 

37. N . C . Gen. Stat. § 132-2 def ines the custod ian as " [ t ] he pub l i c o f f ic ia l 
in charge of an off ice hav ing pub l i c r e c o r d s . " 

38. F lorence M o r n i n g News, Inc. v . B u i l d i n g Comm'n, 265 S . C . 389, 
218 S . E . 2 d 881 (1975) . 
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the f i les . T h i s denia l of personal access to the en t i r e g r o u p of records was 
uphe ld as a p roper method of p ro tec t ing f i les eas i ly lost o r misp laced. 39 

In ra re s i tua t ions , concern for the safety of records has j us t i f i ed a 
total den ia l of access. For example, one cour t found that a l though the bal lots 
cast in an e lect ion appeared to f i t the de f i n i t i on of pub l i c r eco rds , inspect ion 
by members of the pub l i c wou ld endanger the safety of the bal lo ts and perhaps 
make them inadmiss ib le in an elect ion contest . There fo re a complete denial 
of access was p r o p e r , at least un t i l after the t ime a l lowed for chal lenges had 
p a s s e d . 4 0 Ano ther cou r t he ld that a person cou ld not t ie in to a computer to ga in 
access to in format ion stc " ' " -^ - • - - - - -*, .•-. -- - •-• -«_ ..-.....,.. 

break down the system. 
access to in format ion s tored there if that use of the computer cou ld e f fec t ive ly 

, . ..... 4 i 

The custod ian is also r e q u i r e d , under the case law, to p rov ide adequate 
space fo r inspect ion of p u b l i c r eco rds . The amount of space that w i l l be 
adequate depends on the size of the off ice and the number of requests for i n 
spect ion. In a large off ice that receives many requests for inspect ion, it may 
be necessary to p rov i de a special area devoted exc l us i ve l y to inspect ion of 
pub l i c r eco rds . On the other hand, in an of f ice that receives few, i f a n y , 
such requests , it shou ld be enought to f i nd an unoccupied cha i r a long w i t h a 
table or desk when the need a r i ses . 

In p r o v i d i n g space fo r inspect ion , the custod ian must remain aware of 
his du t y to supe rv i se the inspect ion . The custod ian may feel that it is 
necessary to exerc ise on l y a neg l i g ib le amount of supe rv i s i on , but that choice 
shou ld be made on l y i f the safety of the records can be assured. A l t hough a 
p a r t i c u l a r s i tuat ion m igh t j u s t i f y remov ing the reco rds to another off ice for 
inspect ion pu rposes , adequate supe rv i s i on is n o r m a l l y fac i l i ta ted by r e q u i r i n g 
that inspect ion be conducted in the off ice or area where the records are no rma l l y 
kept . 

M i n i m i z i n g D i s r u p t i o n of Pub l ic Off ices 

In add i t ion to the concern for p ro tec t ing pub l i c records , a number 
of adm in i s t r a t i ve cons idera t ions may p r o p e r l y affect the r i g h t of access. T h e 
genera l r u l e is that access shou ld be a l lowed d u r i n g al l bus iness hou rs . How
e v e r , in one off ice that was open f rom 8 a . m . un t i l 5 p . m . , the r e v i e w i n g cour t 
found no substant ia l denia l of access when the records were made ava i lab le 
on l y between the hours of 8: 30 a . m . and 4: 30 p . m . 4 2 Obv ious ly it shou ld also be 

39. Gor ton v . Dow, 54 Misc . 2d 509, 282 N . Y . S . 2 d 841 (Sup. Ct . 1967) . 

40. State ex_ rel_. Roussel v . St. John the Bapt is t Par ish School Bd. , 
135 So.2d 665 (La. A p p . 1961) . 

41. Texas Indus . Acc iden t Bd. v . Indus t r ia l Foundat ion of the South, 
526 S .W.2d 211 (Tex . C i v . A p p . 1975) . 

42. Bruce v . G r e g o r y , 65 Cal. 2d 666, 423 P. 2d 193, 56 Cal . R p t r . 
265 (1967) . 
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proper to deny access d u r i n g hours in wh i ch the sole custod ian of the reco rds 
must be out of the of f ice. 

Access may be l imi ted whenever necessary to p reven t undue in te r fe rence 
w i t h agency func t i on ing . It is not pe rm iss ib le to deny access to ta l ly because 
of mere inconvenience or because the custod ian has too much w o r k to do, 
but prob lems w i t h agency func t i on ing may ar ise when reco rds are needed by 
agency employees or when pub l i c demand for inspect ion is subs tan t ia l . Whi le 
it is impossible to suggest speci f ic ru les that w i l l be app rop r i a te in every case, 
one cour t has c l ea r l y stated the cond i t ions that must ex is t before access may 
be l im i ted . The cou r t pe rm i t ted inspect ion to be denied or res t r i c ted on ly i f : 
(1) the records are needed by of f ic ia ls or employees in the course of the i r w o r k ; 
(2) the adequate off ice space p r o v i d e d for pub l i c inspect ion is in use by other 
members of the pub l i c at that t ime; (3) there is v a l i d reason to fear defacement 
or other damage to the r eco rds , and superv i s ion is , at that moment, impossib le; 
or (4) the person inspec t ing t he r e c o r d s is monopo l iz ing them to the de t r imen t 
of other members of the p u b l i c . 

The extent to wh i ch access may be l imi ted requ i res a knowledge of 
factors un ique to each of f ice and each g roup of r eco rds . For example, in 
one case substant ia l p rob lems arose when 700 to 800 d a i l y requests we re 
made for in format ion contained in an e leven-vo lume r e c o r d . The custodian 
establ ished ru les p r o v i d i n g that any i nd i v i dua l ' s inspect ion was l imi ted to 
one hour per day , that inspect ion was l imi ted to those matters in w h i c h the 
i nd i v i dua l had an in te res t , and that a genera l personal inspect ion was den ied . 
Those ru les were uphe ld because they were shown to be necessary, i n v iew 
of the l imi ted fac i l i t ies and the number of requests for inspec t ion . 

Unless the purpose of an agency is p r i m a r i l y to main ta in reco rds for 
pub l i c inspect ion, a custod ian should not be r e q u i r e d to spend an unreasonable 
amount of t ime locat ing speci f ic r eco rds . For example, one cour t held that in 
the absence of a cent ra l index in a large school system, the board of educat ion 
d id not have tp f isearch the reco rds of over 800 schools to locate the addresses of 
two s tudents . S i m i l a r l y , a custodian should not be expected to analyze the 
records under his cont ro l in o rder to p rov i de in format ion not d i r e c t l y ava i lab le ; 
the pub l i c ' s r i g h t is s imp ly one of access. 

Mak ing Copies of Pub l ic Records 

In cons ider ing the scope of the r i g h t of inspect ion , the r i g h t to make 
copies of pub l i c records must also be recogn ized. Nor th Caro l ina ' s access 
statute, G .S . 132-6, does not ment ion copy ing by the p u b l i c , but the remedies 

43. Weinstein v . Rosenbloom, 59 I I I . 2d 475, 322 N . E . 2 d 20 (1974); 
State ex r e l . Research Ins t i tu te v . N i x , 195 Ok la . 176, 155 P.2d 983 (1944). 

44. Bruce v . G r e g o r y , 65 Ca l . 2d 666, 423 P.2d 193, 56 Ca l . R p t r . 
265 (1967) . 

45. In re Lo rd , 167 N . Y . 398, 6 0 N . E . 748 (1901). 

46. M a r q u e s a n o v . Board of Educ . , 19 Misc . 2d 136, 191 N .Y S 2d 
713 (Sup. Ct . 1959) . 
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sect ion, G .S . 132-9, p rov ides a remedy if a person has been denied access to 
pub l i c records for the purpose of " inspec t ion , examinat ion, or c o p y i n g . " Even 
in the absence of spec i f ic language pe rm i t t i ng c o p y i n g , it has un i f o rm ly been 
held that the r i g h t of inspect ion ancLexaminat ion inc ludes , as a necessary com
plement , the r i g h t to make copies. 

A t one t ime, members of the pub l i c had to make al l the i r copies by hand 
or on a t y p e w r i t e r . Modern cases have held that pho tography and photocopy ing 
are also p rope r methods of mak ing cop ies . Indeed when pub l i c records are 
stored in computers , the r i g h t of inspect ion has been held to inc lude the r i g h t 
to have copies of computer tapes. 

However , concern for the safety of pub l i c records has led to ce r ta in 
l imi ta t ions upon the r i g h t to make copies. In mak ing photocopies, members 
of the pub l i c have no absolute r i g h t to use the i r own machines; the custodian 
has the opt ion of mak ing the copies on h is machine. Members of the pub l i c 
also have no r i g h t to make the i r own copies of magnet ic tapes, whether they 
are computer tapes or vo ice r e c o r d i n g s . A l t hough the custodian is gene ra l l y 
ob l igated to p rov i de copies of magnet ic tapes upon reques t , p a r t i c u l a r l y when 
dup l i ca te copies are kept ava i lab le to replace lost or damaged o r i g i n a l s , one 
cou r t held that if t r a n s c r i p t s of a magnet ic voice reco rd ing had a l ready been 
made ava i lab le to the p u b l i c , the poss ib i l i t y of damage to the o r i g i na l j us t i f i ed 
a re fusa l to a l low it to be dup l i ca ted . 

Cour ts have also conc luded that requests for copies must be reasonable. 
For example, one cour t uphe ld an agency 's re fusa l to comply w i t h a request 
for copies of documents amount ing to over 80,000 pages, not ing that the pub l i c 
records statute was not in tended to put state agencies into the p r i n t i n g bus iness. 

Fees for Inspect ion 

A number of p r i n c i p l e s have been deve loped r e g a r d i n g costs that may 
be imposed for inspect ion and copy ing . Cons ide r i ng f i r s t the quest ion of fees 
for inspect ion , some cases in the late 1800s approved the prac t ice of cha rg ing 
fees for inspect ion of pub l i c r eco rds , p a r t i c u l a r l y when persons were making 
abst racts of reco rds re la t ing to land. Those dec is ions were reached because 
the cus tod ian 's pay consis ted solely of the fees that he col lected. The re fo re 

50 

47. E . g . , Fu l l e r v . State ex r e l . O 'Donne i l , 154 Fla. 368, 17 So. 2d 
607 (1944); Marsh v . Sanders , 110 La. 726, 34 So. 752 (1903). 

48. Menge v . C i t y of Manchester , 113 N . H . 533, 311 A . 2 d 116 (1973) 

49. G u a r r i e l l o v . Benson, 90 N J . Super . 233, 217 A . 2 d 22 (L. D i v . 
1966). 

50. Rosenthal v . Hansen, 34 Ca l . A p p . 3d 754, 110 Cal . Rp t r . 257 
(1973) . 
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when the custod ian 's pos i t ion became sa la r ied , he was no longer a l lowed to 
charge a fee for inspect ion of the reco rds . Other cour ts have a lways re fused 
to a l low fees to be charged for inspect ion , even when the custod ian depended 
upon fees for his pay . 

The modern ru le is that no fee for inspect ion can be charged when the 
custodian per forms no serv ices beyond locat ing and r e t r i e v i n g the reco rds . 
T h i s p r i n c i p l e appl ies even though the in format ion acqu i red f rom the reco rds 
may be sold for p r i va te g a i n . 

Some cour ts have made except ions to th is r u l e when e x t r a o r d i n a r y 
serv ices are rendered . For example, a r u l e r e q u i r i n g examiners to pay 
guards a fee for supe rv i s i ng ex tens ive examinat ion of pub l i c reco rds was 
approved . On the other hand, cour ts have d isagreed as to whether a fee 
may be imposed for cont inuous use of off ice space in conduc t ing examinat ions. 
However , the in i t ia l dec is ion to charge fees for except ional serv ices is w i t h i n 
the d i sc re t i on of the g o v e r n i n g board . 

Fees for Copies of Pub l ic Records 

Whi le f ree access to pub l i c records must no rma l l y be a l lowed, fees can 
often be charged for mak ing copies of pub l i c r eco rds . However , fees may be 
imposed on ly when the custod ian makes the copies. When members of the 
pub l i c make the i r own copies, whether by hand, w i t h the i r t y p e w r i t e r , or w i t h 
the i r own copy ing machines, no fee for copies may be imposed. 

When the custodian f u rn i shes ce r t i f i ed copies of pub l i c r eco rds , G . S . 
132-6 p rov ides for the payment of legal ly p r e s c r i b e d fees; however , no statute 
of genera l app l i cab i l i t y sets fees for ce r t i f i ed copies. Us ing the fee schedule 
of reg is te rs of deeds as a jau ide , $1 is p robab l y a legi t imate amount to charge 
for most ce r t i f i ed copies. 

A fee may also be charged when the custod ian f u rn i shes unce r t i f i ed 
copies of pub l i c r eco rds , whether the reco rd is a s imple document or a com
puter tape. Using again the fee schedule of reg i s te rs of deeds as a g u i d e , the 
fee should "bear a reasonable re la t ion to the qua l i t y of copies supp l ied and 
the cost of pu rchas ing and ma in ta in ing copy ing e q u i p m e n t . " T h i s s tandard 
al lows recovery of the actual costs of r ep roduc t i on . However , the s tandard 
re fers only to the equipment costs and the qua l i t y of cop ies , and p robab l y 
there should be no recove ry of the cost of labor i n c u r r e d in mak ing the copies. 

51. State ex r e l . H i g g i n s v . Lockwood, 7 4 N . J . L . 158, 64 A . 184 
(1906) . 

52. N . C . Gen. Stat. § 161-10(9) . 

53. N . C . Gen. Stat. § 161-10(11) . 



1 4 

P A R T II. 

N O R T H C A R O L I N A S T A T U T E S T H A T D E T E R M I N E 

T H E S T A T U S O F V A R I O U S L O C A L G O V E R N M E N T R E C O R D S 

T h i s Par t conta ins those Nor th Caro l ina statutes we could f i nd that 
spec i f i ca l l y regu la te access to local government reco rds . Such statutes are 
often d i f f i c u l t to locate mere ly by us ing the index to the General Statutes, and 
as a r e s u l t , t h i s l i s t i ng is not necessar i l y complete. There fo re i f the status of a 
local gove rnmen t r eco rd not covered in th is Part is in doubt , any legis lat ion 
re la t i ng to that reco rd should be c a r e f u l l y examined before r e l y i n g who l l y on 
the p r o v i s i o n s of Chapter 132. 

Au topsy Repor ts 

The repo r t s of cer ta in autopsies pe r fo rmed upon exhumed bodies or 
remains shal l be f u r n i s h e d , upon cou r t o r d e r , to any interested person v/ho 
can demonst ra te need for the r e p o r t . The statute f u r t h e r p rov ides that other 
autopsy r e p o r t s must be f u r n i s h e d to the d i s t r i c t a t to rney , the super io r cour t 
j u d g e , and the pa r t y who requested the au topsy , but it ne i ther spec i f i ca l l y 
pe rm i t s nor p r o h i b i t s pub l i c inspect ion of these other autopsy repo r t s . G . S . 
130-200. 

Elect ion Records 

1. Ba l l o t s . Bal lo t boxes must be locked and sealed after an e lect ion, 
and they must not be opened "except upon the w r i t t e n o rder of the county 
board of e lect ions or upon a p rope r o r d e r of c o u r t . " G . S . 163-171. 

2. Reg is t ra t ion r eco rds . Upon the request of any person , the county 
board of e lect ions shal l f u r n i s h a l is t of the persons reg is te red to vote in the 
county or in any of i ts p r e c i n c t s , and it may, upon reques t , " f u r n i s h se lect ive 
l is ts acco rd ing to pa r t y a f f i l i a t ion , sex , race, date of r eg i s t ra t i on , or any other 
reasonable c a t e g o r y . " The f u l l costs of mak ing the l is ts must be borne by the 
person who rece ives the l i s t . However , r e g i s t r a r s are not permi t ted to f u r n i s h 
such l is ts or to pe rm i t the reg i s t ra t i on books to be copied. G . S . 163-66. 

J u r y L is ts 

The j u r y l i s t , cons is t ing of a set of ca rds conta in ing the names and 
addresses of a l l persons qua l i f i ed to be j u r o r s , shal l be kept ava i lab le for 
pub l i c inspect ion in the off ice of the reg i s te r of deeds. G .S . 9-4. 

Personnel Records 

1. Records of c i ty employees. Personnel f i les mainta ined by a c i ty must 
not be opened for genera l pub l i c inspect ion , except that the fo l l ow ing in format ion 
w i t h respect to each c i t y employee is a matter of pub l i c record : name, age, 
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date of o r i g i na l employment , c u r r e n t pos i t ion t i t l e , c u r r e n t sa l a r y , date and 
amount of the most recent change in sa la ry , date of the most recent change in 
pos i t ion c lass i f i ca t ion , and the off ice to w h i c h the employee is c u r r e n t l y 
ass igned. The statute au thor izes the c i t y counc i l to adopt ru les and regu la t ions 
for the safekeeping of these reco rds . G . S . 160A-168. 

2. Records of county employees. Personnel f i les mainta ined by a 
county must not be opened for genera l pub l i c inspect ion , except that the fo l l ow ing 
in format ion w i t h respect to each county employee is a matter of p u b l i c r eco rd : 
name, age, date of o r i g i n a l employment , c u r r e n t pos i t ion t i t l e , c u r r e n t sa la ry , 
date and amount of the most recent change in sa la ry , date of the most recent 
change in posi t ion c lass i f i ca t ion , and the off ice to wh i ch the employee is c u r r e n t l y 
ass igned. The statute au thor izes the board of county commiss ioners to adopt 
ru les and regu la t ions for the safekeeping of these reco rds . G .S . 153A-98. 

Social Serv ices Records 

1. Records of pub l i c assistance app l ican ts and rec i p i en t s . A copy 
of the month ly rec ip ien t check reg is te r is a pub l i c r e c o r d , but the in format ion 
obtained f rom the reg is te r may not be used for commercia l or po l i t i ca l p u r 
poses. No other records pe r ta in i ng to mandated pub l i c assistance app l ican ts 
or rec ip ien ts are open to pub l i c inspect ion . G . S . 108-16, -45. 

2. Records of a id to the needy b l i n d . Records concern ing persons 
app l y i ng for or r ece i v i ng a id to the needy b l i nd are not open for pub l i c i n 
spect ion. G .S . 111-28. 

Tax Records 

1. Tax records of the Department of Revenue. No tax or revenue 
of f ic ia ls , except in accordance w i t h a p rope r j ud i c i a l o r d e r , a re permi t ted to 
d i v u l g e in format ion concern ing the amount of income, the amount of tax , 
in format ion f rom w h i c h the amount of tax is de te rmined , or any personal 
in format ion, i nc lud ing l is ts of names, addresses , or social secu r i t y numbers , 
of any taxpayer . G . S . 105-259. 

2. Records f u r n i s h e d to local tax au thor i t i es by the Depar tment 
of Revenue. Informat ion f u rn i shed by the Department of Revenue for the 
purpose of ass is t ing local tax au thor i t i es in the l i s t i ng , app ra i sa l , and taxat ion 
of p rope r t y is not open for pub l i c inspect ion . G . S . 105-289(e) . 

3. Business reco rds used for appra isa l of p r o p e r t y . Inven to r ies , 
statements of assets and l i ab i l i t i e s , and other in format ion secured by the 
tax s u p e r v i s o r , but not exp ress l y r e q u i r e d to be shown on the abs t rac t 
i tse l f , are not open to pub l i c inspect ion . G .S . 105-296(h) . 

V i ta l Stat ist ics 

B i r t h and death cer t i f i ca tes . Copies of b i r t h and death cer t i f i ca tes 
mainta ined by the reg is te r of deeds are open for pub l i c inspect ion . G . S . 130-64. 
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P A R T III. 

S T A T U S O F V A R I O U S L O C A L G O V E R N M E N T R E C O R D S : 

P U B L I C O R N O N P U B L I C ? 

T h i s Part o rgan izes a large number of cases f rom other states that have 
cons idered whe ther p a r t i c u l a r sor ts of documents he ld by local governments 
were " p u b l i c r e c o r d s . " By p u b l i c records in th is Par t , we mean a record 
that the cour t ho lds is open to p u b l i c inspect ion . A l t hough the statutes d i f fe r 
f rom state to state, we have been impressed w i t h the consis tency of resu l ts 
r e g a r d i n g each sor t of r e c o r d , desp i te the d i f fe rences in s ta tu tory language. 
It wou ld seem that when the statutes are unc lea r , the cour ts pay less at tent ion 
to the actual language of the statute than to the i r own not ions of pub l i c po l i c y . 

T h i s Part g roups the va r i ous types of reco rds into a ser ies of categor ies— 
some f a i r l y b road , o thers f a i r l y n a r r o w — a n d sets them out in a lphabet ica l 
o r d e r . If the cou r t has held a reco rd to be open to pub l i c access, it is 
charac te r i zed in th is Part as p u b l i c . If pub l i c access is denied by the c o u r t , 
the r e c o r d is charac te r i zed as not p u b l i c . In each case the decis ion is the 
cou r t ' s ; the statute d i d not deal spec i f i ca l l y w i t h that type of r eco rd . Whi le 
the l i s t i ng does not inc lude e v e r y sor t of r eco rd that a local government 
m igh t keep, we are sat is f ied that it inc ludes eve ry sor t that has been the 
subject of appel la te l i t i ga t ion in other states. 

Acc iden t Reports 

Acc iden t repo r t s cons idered in the cases have fa l len into three d i s t i nc t 
categor ies: (1) repo r t s by po l ice agencies inves t iga t ing accidents; (2) re 
po r t s made to or by adm in i s t r a t i ve agencies; (3) r epo r t s made by a local 
government concern ing acc idents i n v o l v i n g its fac i l i t i es or personnel and 
f rom w h i c h i t is po ten t ia l l y l iab le . 

1. Repor ts made by po l ice agenc ies . In the s ing le case in th is area, 
the cou r t he ld that acc ident r epo r t s made by the pol ice for in terna l purposes 
(such as , for use in poss ib le p rosecut ions) are not p u b l i c reco rds . 

B land fo rd v . McCle l lan , 173 M isc . 15, 16 N .Y .S .2d 919 (Sup. Ct . 1940). 

2. Repor ts made by or to adm in i s t r a t i ve agenc ies . Statutes, and 
sometimes o rd inances , r e q u i r e that motor veh ic le acc idents , i ndus t r i a l acc i 
den ts , and other " p r i v a t e " acc idents be repor ted to one or more governmenta l 
agenc ies . Sometimes these agencies w i l l invest igate such accidents them
se lves. The ma jo r i t y pos i t ion seems to be that such repo r t s are pub l i c reco rds . 
[ In Nor th Caro l ina some of the sor ts of repo r t s ment ioned in the cases f rom 
other states a re the subject of p a r t i c u l a r s ta tu tory d i r e c t i o n . See, for example, 
G . S . 20-166.1 (i) for motor veh ic le acc ident r e p o r t s . ] 

Bzozowski v . Pennsy lvan ia -Read ing Seashore L ines , 107 N . J . Super . 
467, 259 A . 2d 231 (L . D i v . 1969)—repor t of invest iga t ion by Board of Pu! 
U t i l i t y Commiss ioners concern ing acc ident ; he ld , p u b l i c . 
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People ex r e l . S t e n s t r o m v . Harnet t , 224 A p p . D i v . 127, 2 3 0 N . Y . S . 
28 (1928)—motor veh ic le acc ident r epo r t to commissioner of 
motor veh ic les ; he ld , p u b l i c . 

Zuppa v . Ma l tb ie , 190 Misc . 778, 76 N . Y . S . 2 d 577 (Sup. Ct . 1947) — 
i n d u s t r i a l accident repo r t to Pub l ic Serv ice Commission; he ld , 
p u b l i c . 

Con t ra , G e r r y v . Worcester Consol . St . Ry . C o . , 248 Mass. 559, 143 
N . E . 694 (1924)—repor t of employer r e g a r d i n g indus t r ia l accident 
to I ndus t r i a l Acc iden t Board; he ld , not p u b l i c . 

3. Repor ts on governmenta l acc iden ts . The th ree cases i n v o l v i n g such 
repo r t s sp l i t . The f i r s t i nvo l ved a r e p o r t on a mun ic ipa l swimming pool 
acc iden t , made to the c i t y manager and a t to rney ; it was held not p u b l i c . The 
second i nvo l ved a r epo r t of a f i r e depar tment inves t iga t ion of a f i r e that 
m igh t have invo lved c i t y l i ab i l i t y ; it was he ld to be p u b l i c . The t h i r d invo lved 
an eng inee r ing r epo r t on a bu rs t water main; it too was held p u b l i c . The 
on l y s ign i f i can t d i f fe rence between the cases was that the f i r s t was p repa red , 
in p a r t , e x p r e s s l y to he lp in l i t i ga t ion , and the cou r t used th is fact to b r i n g 
the repo r t w i t h i n the a t t o rney -c l i en t p r i v i l e g e . The three cases: 

Jessup v . Super io r C o u r t , 151 Ca l . A p p . 2d 102, 311 P.2d 177 (1957). 

In re D w y e r , 85 M isc . 2d 104, 378 N . Y . S . 2 d 894 (Sup. Ct . 1975). 

In re I h r i g , 181 A p p . D i v . 865, 169 N . Y . S . 273 (1918) . 

App l i ca t i ons for L icenses and Permi ts 

Severa l cases have d iscussed whe ther the in format ion inc luded in 
app l i ca t ions for va r i ous sor ts of l icenses or pe rmi ts is p u b l i c . The c lear 
ma jo r i t y pos i t ion is that such in fo rmat ion , i nc l ud ing suppor t i ng docu
mentat ion, is pub l i c ; the s ing le except ion noted invo lved f inancia l in format ion 
about the app l i can t . 

State v . Mayo, 4 Conn. C i r . Ct . 511, 236 A . 2 d 342 (1967)—appl icat ion for 
b u i l d i n g p e r m i t , i n c l u d i n g suppo r t i ng p lans , spec i f icat ions, e tc . ; 
he ld , p u b l i c . 

Edgar H. Wood Assoc ia tes , Inc . v . Skene, 347 Mass. 351, 197 N .E .2d 
886 (1964)—bu i ld ing p e r m i t , i n c l ud ing a rch i tec tu ra l p lans; he ld , pub l i c 

C. Van Duesen, Inc. v . New Y o r k State L iquor A u t h . , 47 Misc. 2d 
1094, 263 N . Y . S . 2 d 984 (Sup. Ct . 1965)—appl icat ion for l i quor 
l icense; he ld p u b l i c . 

A l b e r g h i n i v . T i zes , 68 Misc . 2d 587, 328 N . Y . S . 2 d 272 (Sup. Ct. 1972) — 
app l i ca t ion for m ig ran t labor camp perm i t ; he ld , p u b l i c . 

State v . Ke l l e r , 143 O r . 589, 21 P .2d 807 (1933)—Blue Sky appl icat ion; 
he ld , p u b l i c . 
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Cont ra , People ex r e l . Bet ter Broadcas t ing Counc i l , Inc. v . Keane, 
17 I I I . A p p . 3d 1090, 309 N . E . 2 d 362 (1973)—f inanc ia l in format ion 
submi t ted as p a r t of CATV f ranch ise app l i ca t ion ; he ld , not p u b l i c . 

App ra i sa l s 

For appra isa ls done before p r o p e r t y is bought or so ld , see Land 
Records: Governmental T ransac t i ons . For appra isa ls done for p r o p e r t y tax 
purposes , see Tax Records. 

A t t o rney Communicat ions 

G.S . 132-1.1 p rov ides a pa r t i a l except ion to the p u b l i c r eco rds law for 
communicat ions f rom an at torney to a governmenta l c l i e n t . T h e p o s s i b i l i t y of 
an impl ied except ion, bu i l t upon the a t t o rney - c l i en t p r i v i l e g e , for commun i 
cat ions to an a t torney from a governmenta l c l i en t is d iscussed above, pages 6-7 
One case has addressed th is po in t : 

Jessup v . Super io r C o u r t , 151 Ca l . A p p . 2 d 102, 311 P .2d 177 (1957) — 
repo r t to a t torney on acc iden t , he ld protected by p r i v i l e g e . 

A u d i t s - See F inanc ia l Records. 

Autops ies 

The s ing le case on th is sor t of r e c o r d he ld it to be a p u b l i c r e c o r d . 

Denver Pub l i sh ing Co. v . D r e y f u s , 184 Colo. 288, 520 P .2d 104 (1974) 

Budgeta ry Informat ion - See F inanc ia l Records . 

C i v i l Serv ice Records - See Personnel Records . 

Consul tant Reports 

The one case that has d i r e c t l y addressed whether a r e p o r t f rom a con
sul tant is a pub l i c record held that it was , even though there was an a l leged 
promise to the consul tant that the r epo r t wou ld be kept con f i den t i a l . 

Papadopoulos v . State Bd . of H igher E d u c . , 8 O r . A p p . 445, 494 P .2d 
260 (1972) . 

A second case held that the genera l f i les of a consu l tan t , in the consu l tan t ' s 
of f ice, were not p u b l i c . 

State ex r e l . T inde l v . Sha rp , 300 So. 2d 750 (Fla. A p p . 1974) (per 
c u r i a m ) . 
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Contrac ts 

Cont racts entered into by a local government are c lea r l y pub l i c reco rds . 
A t least one cou r t has also he ld that s u p p o r t i n g documents re la t i ng to a con
t rac t , such as eng ineer ing r e p o r t s , are also p u b l i c . However , the one 
cour t to cons ider cont rac t of fers that have not yet been accepted held that 
they are not p u b l i c . 

1. Cont rac ts . 

Ande rson School T o w n s h i p v . Thompson, 92 Ind . 556 (1883) - school 
cons t ruc t ion cont rac t ; he ld , p u b l i c . 

C u r r a n v . Board of Park Comm' rs , 22 Ohio Misc . 197, 259 N .E.2d 
757 (C.P . 1970) - cont rac t to purchase land; he ld , p u b l i c . 

Segre v . R ing , 102 N . H . 556, 163 A . 2 d 4 ( I960)—lease; he ld , p u b l i c . 

2. Documents re la t i ng to con t rac ts . 

Egan v. . Board of Water S u p p l y , 205 N . Y . 147, 98 N .E. 467 (1912) — 
eng inee r ing repo r t s re la t i ng to cons t ruc t ion contract ; he ld 
p u b l i c . 

3. Cont ract o f fe rs . 

Sanchez v . Board of Regents, 8 2 N . M . 672, 486 P.2d 608 (1971)—con
t rac t (sa lary) o f fers not ye t accepted; he ld , not p u b l i c . 

Elect ion Records 

Bal lots are of course secre t , but the cour ts have genera l l y held that 
other e lect ion records are pub l i c r eco rds . We w i l l examine, in t u r n , 
r eg i s t r a t i on reco rds , po l l books and other vo t ing reco rds , and pet i t ions . 

Reg is t ra t ion r eco rds . The cases are un i fo rm in ho ld ing that reg is t ra t i on 
records are pub l i c r eco rds . 

State ex r e l . Thomas v . Hob l i tze l le , 85 Mo. 620 (1885). 

State ex r e l . H igg ins v . Lockwood, 7 4 N . J . L . 158, 64 A . 184 (1906). 

Casey v . MacPhai l , 2 N . J . Supe r . 619, 65 A . 2 d 657 (1949) . 

Or t i z v . Ja rami l l o , 82 N . M . 445, 483 P.2d 500 (1971) . 

Vo t ing reco rds . The cases are also un i fo rm in ho ld ing that po l l books 
and other vo t i ng records (other than the bal lots themselves) are pub l i c reco rds . 

In re Coleman, 208 F . Supp . 199 ( S . D . M i s s . 1962). 
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People ex r e l . Sherman v . S la ter , 355 N .E .2d 735 (III A p p . 1976) . 

State ex r e l . Thomas v . Hob l i tze l le , 85 Mo. 620 (1885). 

Pet i t ions. The cases have sp l i t on whether vo te r pe t i t ions are pub l i c 
r eco rds , but they can be reconc i led . Two have held that pet i t ions seek ing 
re ferenda are pub l i c r eco rds . A t h i r d case held that a pet i t ion to place 
a t h i r d - p a r t y candidate on the genera l e lect ion ba l lo t was not p u b l i c , but d i d 
so by ana log iz ing such a pet i t ion to a p r i m a r y e lect ion vote (pet i t ion s igners 
cou ld not vote in par ty p r imar ies ) and po in t i ng out that such votes are 
also not pub l i c reco rds . A t the least, then , re fe rendum pet i t ions shou ld 
be cons idered pub l i c records under these cases. The th ree cases are: 

Volus ia County v . Eubank, 151 So. 2d 37 (F la. A p p . 1963)—referendum 

pet i t ion; he ld , pub l i c -

State ex r e l . H a l l o r a n v . McGrath , 104 Mont . 490, 67 P.2d 838 (1937) — 
referendum pet i t ion ; he ld , p u b l i c . 

State ex r e l . Da i ly Gazette Co. v . Ba i ley , 152 W. Va . 521, 164 S .E . 2d 
414 ( 1 9 6 8 ) — t h i r d - p a r t y candidate pet i t ion ; he ld , not p u b l i c . 

F inancia l Records . 

U n i f o r m l y , f inanc ia l r eco rds , except for some tax reco rds , have been 
held to be pub l i c reco rds . Tax records w i l l be d iscussed separate ly (see 
Tax Records) ; in th is sect ion other types of f inanc ia l reco rds w i l l be examined. 

F inancia l records g e n e r a l l y . Four cases have cons idered f inanc ia l 
records in genera l , and each has held that they are pub l i c reco rds . 

State ex r e l . Hansen v . Scha l l , 126 Conn. 536, 12 A . 2 d 767 (1940) — 
books, papers , and documents of the town 's board of f inance. 

Moore v . Board of Chosen F reeho lde rs , 76 N .J . Super . 396, 184 A . 2 d 
748 (App. D i v . ) , mod i f ied , 39 N J . 26, 186 A . 2 d 276 (1962) — 
bookkeeping c a r d s , o r i g i n a l b i l l s , v o u c h e r s , checks , and other 
business and f inanc ia l r eco rds . 

Chambers v . Kent, 201 N . Y . S . 2 d 439 (Sup. C t . 1960)—cash book, 
l edger , bank statements, dup l i ca te copies of checks , p a y r o l l s , 
c u r r e n t c la ims, genera l j o u r n a l , and federa l income tax fo rms. 

State ex r e l . Wel l fo rd v . Wi l l iams, H O T e n n . 549, 7 5 S . W . 948 (1903) — 
the c i t y ' s books. 

A u d i t s . The two cases i n v o l v i n g aud i ts he ld the aud i t resu l ts to be 
pub l i c reco rds . 

Co l l ins v . State, 200 A r k . 1027, 1 4 3 S . W . 2 d 1 (1940)—tax co l lec t ion 
aud i t of sher i f f and depu t ies . 
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F ide l i t y S Casual ty Co. of New Y o r k v . F inch , 3 Misc. 2d 574, 158 
N . Y . S . 2 d 628 (Sup. C t ; 1956), mod i f ied , 3 A p p . D iv . 2d 141, 
159 N . Y . S . 2 d 391 (1957)— aud i t of of f ice of county c l e r k . 

Budge ta ry documents . Two cases have he ld that budge ta ry documents 
of an adm in i s t r a t i ve na ture are pub l i c r eco rds . 

C i t y of Ga inesv i l l e v . State ex r e l . I n t . ' I A s s ' n of F i re F igh te rs , Local 
No. 2157, 298 So.2d 478 (Fla. A p p . 1974)—budget p roposa l . 

Bar te ls v . Rouse l l , 303 So.2d 833 (La. A p p . 1974)—departmental 
reques ts . 

Cash r e c o r d s . Two cases have held depos i to ry records to be pub l i c 
r eco rds . 

Republ ican Par ty v . State ex r e l . Ha l l , 240 A r k . 545, 400S .W.2d 
660 (1966) . 

State ex r e l . Char les ton Mail A s s ' n v . K e l l y , 149 W. Va. 766, 143 
S . E . 2 d 136 (1965) . 

Expend i t u re reco rds . The purposes and amounts of expend i tu res are 
also pub l i c r e c o r d s . 

N o w a c k v . F u l l e r , 243 M ich . 200, 219 N.W. 749 (1928) —reco rds 
o f expend i tu res for g o v e r n o r s ' conference. 

Winston v . Mangan, 72 Misc . 2d 280, 338 N . Y . S . 2 d 654 (Sup. Ct . 
1972) ( m e m . ) — s a l a r y , expense, and t ime vouchers of pa rk 
d i s t r i c t commiss ioners . 

State ex r e l . Research Ins t i tu te v . N i x , 195 0 k l a . 176, 155 P.2d 
983 (1944)—expend i tu re reco rds of we l fa re board . 

M o b e r l y v . Herbo ldshe imer , 276 Md. 211, 345 A . 2 d 855 (1975) — 
amounts pa id in fees to l awye rs . 

Purchas ing reco rds . One case has deal t w i t h pu rchas ing records; 
it he ld them to be p u b l i c . 

Welt v . Board of Educ. , 68 Misc . 2d 1061, 328 N . Y . S . 2 d 930 (Sup. 
C t . 1972)—purchase records of desks , c h a i r s , and rep lace
ment p a r t s . 

Receipt r eco rds . One case has ind icated that records of receipts are 
p u b l i c . 

State ex r e l . G r i ggs v . Meeker , 19 Neb. 106, 26 N .W. 620 (1886) — 
fee book of c l e r k of c o u r t . 

Ret i rement and pension reco rds . One case has he ld that the records 
of a pens ion system are p u b l i c . 
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Disabled Police Veterans C lub v . Long, 2 7 9 S . W . 2 d 2 2 0 (Mo. A p p . 1955) 
names and addresses of pens ioners . 

Special Assessment r eco rds . The one case i n v o l v i n g these reco rds 
indicates that they are p u b l i c . 

Robison v . F ishback , 175 Ind. 132, 93 N . E . 666 (1911)—index to 
assessment r o l l s . 

U t i l i t y reco rds . The two cases to deal w i t h these reco rds ind ica te 
that they are p u b l i c . 

Water Works Bd. v . Whi te , 281 A l a . 357, 202 So. 2d 721 (1967) — 
a!I records of water w o r k s board . 

M u s h e t v . Department of Pub l ic Se rv i ce , 35 Ca l . A p p . 630, 170 
P. 653 (1917)—f inancia l records of c i t y e lec t r i c sys tem. 

Hospital Records - See Medical Records. 

In terna l Communicat ions 

In terna l communicat ions re fe rs to staff r epo r t s to dec i s i on -make rs ' 
and va r i ous sorts of memoranda f rom one employee of an agency to ano the r . 
The case law on th is sort of document is m ixed and cannot be reconc i led ; in 
some states it is cons idered p u b l i c , in o thers not p u b l i c . T h e cases are as 
fo l lows: 

E g a n v . Board of Water S u p p l y , 205 N . Y . 147, 98 N . E . 467 (1912) — 
eng ineer ' s r epo r t re la t ing to award of cont rac t for tunnel 
const ruc t ion; he ld , pub l i c 

In re I h r i g , 181 A p p . D i v . 865, 169 N . Y . S . 273, a f f 'd sub nom. 
I h r i g v . Wi l l iams, 223 N . Y . 670, 119 N . E . 1050 (1918) (per cu r iam) 
eng ineer 's r e p o r t , t r a n s f e r r e d to law depar tmen t , r e g a r d i n g 
bu rs t water main; he ld , p u b l i c . 

Jessup v . Super io r C o u r t , 151 Cal . A p p . 2 d 102, 311 P.2d 177 (1957) 
— r e p o r t to c i t y manager and c i t y a t to rney r e g a r d i n g sw imming 
pool accident; he ld , not p u b l i c . 

Tha le r v . M u r p h y , 42 M isc . 2d 1, 247 N . Y . S . 2 d 816 (Sup. C t . 1964) -
communicat ions between employees and between employees 
and super io r of s ing le agency; he ld , not p u b l i c . 

Commonwealth v . Commonwealth Pub l ic U t i l . Comm'n, 17 Pa. Commw. 
Ct . 351, 331 A . 2 d 598 (1975)—technica l staff r epo r t s to q u a s i -
j u d i c i a l agency; he ld , not p u b l i c . 



2 3 

Inves t iga t ions 

Two types of inves t iga t ions are examined in th is sect ion: f i r s t , i n 
te rna l inves t iga t ions by a government of i t se l f , a depar tment , or an i nd i v i dua l ; 
and second, inves t iga t ions that are a normal pa r t of an agency 's r e s p o n s i b i l i 
t i es , such as, of an acc iden t , a f i r e , or an a l leged v io la t ion of a statute or 
o rd inance . C r im ina l invest iga t ions by a law enforcement agency are examined 
in the sect ion on Law Enforcement Records . 

1. In te rna l i nves t iga t i ons . The th ree cases i n v o l v i n g th is sor t of 
inves t iga t ion sp l i t ; two he ld the inves t iga t ion reco rds to be not p u b l i c , the 
t h i r d he ld them to be p u b l i c . 

C i t y Counc i l v . Super io r C o u r t , 204 Cal . A p p . 2d 68, 21 Cal . R p t r . 
896 (1962) (per c u r i a m ) — p r i v a t e inves t iga to r ' s repo r t on f i t 
ness of po l i ce chief ; he ld , not p u b l i c . 

Stack v . B o r e l l i , 3 N . J . Super . 546, 66 A . 2 d 904 (L. D iv . 1949) -
special counse l ' s inves t iga t i ve r epo r t into pol ice department ; 
he ld , not p u b l i c . 

Cont ra , State ex r e l . Youmans v . Owens, 28 Wis. 2d 672, 137 N.W.2d 
470 (1965) , mod i f ied , 28 Wis. 2d 672, 139 N.W.2d 241 (1966) 
(per cur iam) - c i t y a t to rney 's mater ia ls f rom his invest igat ion 
into po l ice depar tment ; he ld , p u b l i c . 

2. Inves t iga t ions under taken as pa r t of r e g u l a r r e s p o n s i b i l i t y . Here 
the cases ind icate that the repo r t s and mater ia ls g r o w i n g out of th is sor t of 
inves t iga t ion are p u b l i c r e c o r d s . The one except ion invo lved an i nves t i 
gat ion on w h i c h the agency was at tempt ing to reach a sett lement, and the 
cou r t thought p u b l i c i t y wou ld hamper that w o r k . The cases: 

Ci t izens for Better Care v . Reizen, 51 M ich . A p p . 454, 215 N .W.2d 
576 (1974)—repor ts of inves t iga t ions and inspect ions of n u r s i n g 
homes; he ld , p u b l i c . 

Bzozowski v . Pennsy lvan ia -Read ing Seashore L ines, 107 N . J . Super . 
467, 259 A . 2 d 231 (L. D i v . 1969)—documents re la t ing to 
inves t iga t ion of g rade c ross ing acc ident by state pub l i c 
u t i l i t i es commission; he ld , p u b l i c . 

In re D w y e r , 85 M isc .2d 104, 378 N . Y . S . 2 d 894 (Sup. Ct . 1975) -
repo r t of inves t iga t ion by f i r e depar tment into causes of 
f i r e ; he ld , p u b l i c . 

Mar t inez v . L ibous , 85 Misc . 2d 186, 378 N . Y . S . 2 d 917 (Sup. Ct . 
1975)—mater ia ls f rom an inves t iga t ion of hous ing code 
v io la t ions ; he ld , p u b l i c . 

Cont ra , A t ch i son , Topeka S Santa Fe Ry . Co. v . Kansas Comm'n on 
C i v i l R igh t s , 215 Kan. 911, 529 P .2d 666 (1974)—fi les on 
inves t iga t ion of a l leged c i v i l r i g h t s v io la t ion ; he ld , not 
p u b l i c . 
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Ja i l Records — See Law Enforcement Records . 

Land Records: Pr ivate T ransac t ions 

The records of p r i v a t e t ransact ions in land, l a rge ly kept in the off ice 
of the reg is te r of deeds, are c l ea r l y p u b l i c . Pub l i c i t y i s , of course , a p r i 
mary reason for keeping the reco rds in the f i r s t p lace. T h r e e cases i l l us t ra te 
the many cases that hold these reco rds to be p u b l i c . 

M i l l e r v . M u r p h y , 78 Cal . A p p . 751, 248 P. 934 (1926 ) - subd i v i s i on 
map. 

State ex r e l . Cole v . Rachac, 37 M i n n . 372, 35 N .W. 7 (1887)~land 
reco rds . 

Rock County v . We i r i c k , 143 Wis. 500, 128 N.W. 94 (1910) -abst rac t 
books. 

Land Records: Governmental T ransac t i ons 

T h i s sect ion examines appra isa ls and t i t le repo r t s rece ived by 
a government w i t h regard to p r o p e r t y that it w ishes to acqu i re or convey . 

1. App ra i sa l r epo r t s . Four cases have deal t w i t h whether a land 
appra isa l rece ived by a government is a p u b l i c r eco rd , and they have gone 
three separate ways . Two cases he ld i t was not , even though in one case 
the re lated land t ransact ion may have a l ready o c c u r r e d . A t h i r d also held 
that it was not , but re l ied on the c i rcumstance that the land had not yet been 
acqu i red . A f ou r t h held that i t was a pub l i c r e c o r d , even though the land 
had not ye t been acqu i red . The four cases: 

C u r r a n v . Board of Park Comm' rs , 22 Ohio Misc . 197, 259 N .E .2d 757 
(C.P . 1970) — land appra isa ls for p r o p e r t y appa ren t l y a l ready 
acqu i red ; he ld , not p u b l i c . 

Sor ley v . L i s te r , 33 M isc .2d 471, 218 N . Y . S . 2 d 215 (Sup. C t . 1961) — 
land appra isa ls ; he ld , not p u b l i c . 

L inder v . Eckard , 261 Iowa 216, 152 N .W.2d 833 (1967)—land appra isa l 
for u rban renewal p ro j ec t , w i t h land not yet acqu i red ; he ld , 
not pub l i c . 

Gannett Co. v . Go ld t rap , 302 So.2d 174, (Fla. A p p . 1974)—land 
appra isa l for proposed acqu is i t i on of l and f i l l s i te; he ld , 
p u b l i c . 

2. T i t l e repo r t s . The s ing le case on a t i t l e r epo r t he ld the r epo r t 
to be p u b l i c , because the conveyance had a l ready o c c u r r e d . 

People ex r e l . Hamer v . Board of E d u c , 130 I I I . A p p . 2d 592, 264 N .E . 2d 
420 (1970). 
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Law Enforcement Records 

The cour ts have been u n w i l l i n g , despi te the language of pub l i c records 
statutes, to pe rmi t pub l i c access to the records of law enforcement agencies. 
Th i s section presents cases dea l ing w i t h pol ice records gene ra l l y , w i t h 
po l ice in terna l p rocedures , w i t h invest igat ion reco rds , w i t h off icer f ie ld 
notes, w i t h a r res t reco rds , w i t h j a i l r eco rds , and w i t h records of complaints 
against o f f i ce rs . 

Pol ice records g e n e r a l l y . The four cases that have dealt w i th pol ice 
records of a ra ther nonspeci f ic character have al l he ld that they are not pub l i c 
reco rds . 

People v . W i l k i ns , 135 Cal . A p p . 2 d 371, 287 P.2d 555 (1955)—cards in pol ice 
depar tment showing records of speci f ic persons . 

L e e v . Beach Pub l i sh ing Co. , 127 Fla. 600, 173 So. 440 (1937) — 
"some" pol ice reco rds . 

S a p i e n z a v . Paul, 42 Haw. 14 (1957) — " r e c o r d s of conv ic t ions of 
c r ime and /o r the pol ice records . . . of eve ry . . . adul t 
male and female" in the county . 

Whi t t le v . Munshower , 221 Md. 258, 155 A . 2 d 670 (1959)—pol ice 
repor ts to supe r io rs and invest iga t ion f i les . 

Police depar tment in terna l p rocedures . The two cases deal ing w i th 
records in th is area have sp l i t . 

Uni ted States v . Mackey, 36 F . R . D . 431 ( D . D . C . 1965) - " records 
re la t ing to [po l ice ] in terna l opera t ions" ; he ld , not pub l i c . 

Cont ra , Cook v . C r a i g , 55 Cal . A p p . 3 d 773, 127 Cal . Rp t r . 712 
(1976) - p rocedures r e g a r d i n g invest iga t ion and d ispos i t ion 
of c i t i zens ' compla ints of pol ice misconduct : held, p u b l i c . 

Invest igat ion reco rds . The cases to consider the matter have each 
held that pol ice invest igat ion records are not pub l i c . 

People v . Pearson, III Cal . A p p . 2 d 9, 244 P.2d 35 (1952) . 

Glow v . State, 319 So.2d 47 (Fla. A p p . 1975) . 

B land fo rd v . McCle l lan, 173 Misc. 15, 16 N . Y . S . 2 d 919 (Sup. Ct. 
1940). 

Off icer f ie ld notes. One case cons idered whether an o f f i cer 's memo 
book, conta in ing his on-s i te notes r ega rd i ng an acc ident , was pub l i c ; the 
cour t held it was not . 

A n d r e w s v . Police Dep ' t , 50 Misc . 2d 343, 270 N . Y . S . 2 d 240 (Sup. 
C t . 1966). 
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A r r e s t reco rds . One case dea l ing d i r e c t l y w i t h da i l y a r res t records 
held that they are pub l i c ; another held that they are not . The latter case, 
howeve r , was s t rong ly in f luenced by the c i rcumstance that ho ld ing a reco rd 
pub l i c for access purposes wou ld also es tab l ish requ i remen ts r e g a r d i n g 
the paper and ink used in ma in ta in ing records and r e g a r d i n g p rese rva t i on 
of the reco rds . Without that added bu rden , the cou r t might wel l have 
held the a r r e s t records p u b l i c . A t h i r d case held that the pol ice copies 
of t ra f f i c c i ta t ions are pub l i c records . 

Town C r i e r , Inc. v . Chief of Pol ice, 361 Mass. 682, 282 N .E .2d 379 
(1972)—arrest records ; he ld , not p u b l i c . 

Dayton Newspapers, Inc. v . C i t y of Dayton, 45 Ohio St .2d 107, 341 
N .E .2d 576 (1976)—arres t records ; he ld , p u b l i c . 

Beckon v . Emery , 36 Wis .2d 510, 153 N .W.2d 501 (1967 ) - - t r a f f i c 
c i ta t ions; he ld , p u b l i c . 

Ja i l reco rds . The cases i n v o l v i n g j a i l r eco rds have sp l i t , p a r t l y on 
the basis of the speci f ic t ype of record sought . Those records showing who 
was admit ted and d ischarged have been held p u b l i c , w h i l e records con
ce rn i ng in terna l admin is t ra t ion have not . 

Rhodes v . Meyer , 225 F. Supp. 80 (D. Neb. 1-963) — " p r i s o n r e c o r d , 
record en t ry in admiss ion book, . . . rece ip t for persona! 
p r o p e r t y , personal p i c t u r e s , and . . . p r i n t c a r d " ; he ld , 
not pub l i c . 

In re H a r r e l l , 2 Ca l .3d 675, 470 P.2d 640, 87 Cal. R p t r . 504 (1970) — 
p r i s o n d i s c i p l i n a r y records ; he ld , not p u b l i c . 

F lorence Morn ing News, Inc. v . B u i l d i n g Comm'n, 265 S . C . 389, 

218 S .E .2d 881 (1975)—jai l book and log; he ld , pub l i c -

C i t i zen complaints aga inst o f f i ce rs . The s ing le case to cons ider 

th is sor t of reco rd held it to be p u b l i c . 

People v . Coleman, 75 M isc .2d 1090, 349 N . Y . S . 2 d 298 (County Ct. 
1973). 

Leases - See Contracts . 

L icense App l i ca t ions - See App l i ca t i ons for Licenses and Permi ts . 

Medical Records 

The poss ib i l i t y of an impl ied except ion for medical r eco rds , at least 
to al l but the pat ient , g r o w i n g out of the doc to r -pa t i en t p r i v i l e g e is d i s 
cussed above, pages 6-7. Th ree cases are re levan t . 
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Massachusetts Mut . L i fe Ins. Co. v . Board of T rus tees , 178 Mich. 193, 
144 N.W. 538 (1913)— medical reco rds of mental hospital p r o 
tected by p r i v i l e g e . 

Py ramid Li fe Ins. Co. v . Masonic Hosp. A s s ' n , 191 F. Supp. 51 
(W.D. Ok la . 1961)—pat ient may wa ive p r i v i l e g e and thereby 
open reco rds to inspect ion . 

Sosa v . L inco ln H o s p . , 190 Misc. 448, 74 N . Y . S . 2 d 184 (Sup Ct . 1947), 
a fTd , 273 A p p . D i v . 852, 77 N . Y . S . 2 d 138 (1948)—patient records 
open to pa t ien t . 

Minutes 

Severa l cases have examined v a r i o u s aspects of minutes of board p r o 
ceedings . F i r s t , the o f f i c ia l minutes of a board are genera l l y a pub l i c r eco rd . 
Second, two cour ts have ind icated that if the meet ing i tsel f was p r o p e r l y closed 
to the p u b l i c , the minutes may also be c losed. T h i r d , the notes of the c le rk 
to the board need not be made p u b l i c . Fou r th , the minutes themselves be
come pub l i c upon t r a n s c r i p t i o n ; it is not necessary that the board have approved 
them. A n d f i f t h , one cou r t held that a tape r e c o r d i n g of a meet ing, made by 
the c l e r k for h is own assis tance, was a pub l i c reco rd but need not be made 
ava i lab le for r e - r e c o r d i n g . The cases: 

F i r s t Nat ' l Bank v . Van Buren School T rus tees , 47 Ind. A p p . 79, 93 
N . E . 863 (1911)—minutes of t ownsh ip a d v i s o r y board; held, 
p u b l i c . 

C l ine v . Board of T rus tees , 76 Misc. 2d 536, 351 N . Y . S . 2 d 81 (Sup. 
Ct . 1973)—minutes of communi ty col lege t rustees; held, 
p u b l i c . 

Gabr ie l v . T u r n e r , 50 A p p . D i v . 2 d 889, 377 N . Y . S . 2 d 527 (1975) 
(mem. )—minu tes of execu t ive sessions need not be made 
p u b l i c . 

F lorence Morn ing News, Inc. v . B u i l d i n g Comm'n, 265 S .C . 389, 
218 S . E . 2 d 881 (1975)—minutes of meet ing at wh ich th is lawsu i t 
d iscussed need not be made p u b l i c . 

C o n o v e r v . Board of E d u c . , 1 Utah 2d 375, 267 P.2d 768 (1954) — 
c l e r k ' s r o u g h notes are not p u b l i c , but minutes become pub l i c 
upon t r a n s c r i p t i o n and need not awai t board approva l . 

Gua r r i e l l o v . Benson, 90 N J . Supe r . 233, 217 A . 2 d 22 (L. D i v . 1966) — 
a l though tape r eco rd i ng of meet ing is a pub l i c reco rd , c l e r k 
need not pe rm i t r e - r e c o r d i n g when typed t r a n s c r i p t ava i lab le . 

Pension Records - See F inanc ia l Records. 

Permi t App l i ca t i ons - See App l i ca t i ons for Licenses and Permits. 
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Personnel Records 

The pub l i c record charac te r of most personne l r eco rds in Nor th Caro l ina 
local government is establ ished by spec i f ic statute: G . S . 153A-98 fo r 
count ies and G .S. 160A-168 for c i t i es . The case law f rom other states should 
be re levan t , however , for two types of pe rsonne l - re l a ted records : c i v i l 
se rv i ce records and records re la t i ng to genera l mat ters such as pos i t ion 
c lass i f i ca t ion p lans . 

C i v i l se rv ice reco rds . Two cases i n v o l v i n g p a r t i c u l a r c i v i l se rv i ce 
records have held them to be p u b l i c r eco rds . 

Fr iedman v . Fumo, 9 Pa. Commw. C t . 609, 309 A . 2 d 75 (1973) — l i s t 
of persons tak ing CPA examinat ion; he ld , p u b l i c ( re levan t 
to c i v i l se rv i ce examinat ion l is ts by analogy) . 

Deputy Sher i f fs Mut . A i d A s s ' n v . Salt Lake County Deputy Sher i f f s 
Mer i t System Comm'n, 24 Utah 2d 110, 466 P.2d 836 (1970) -
e l ig ib les reg is te r and promot iona l r eg i s t e r ; he ld , p u b l i c . 

Records on general personne l po l i c ies . The s ing le case found in th i s 
area held that a repo r t , i n c l u d i n g companion f ie ld notes, r e g a r d i n g changes 
in pos i t ion c lass i f icat ions was p u b l i c . 

T i n g l i n g v . Lang, 39 M isc . 2d 338, 240 N . Y . S . 2 d 633 (Sup. Ct . 1963) . 

Pet i t ions - See Election Records. 

P lann ing Records 

The s ing le case in th is area held that a c i t y ' s "master p lan " is a pub l i c 
record ; the case also ind ica ted, howeve r , that p l ann ing documents in the 
ea r l i e r stages of p repara t ion had not ye t r i pened to p u b l i c - r e c o r d status. 

Smith v . E l l io t t , 61 M isc . 2d 163, 305 N . Y . S . 2 d 94 (Sup. Ct . 1969) . 

P re l im ina ry Mater ia ls 

Records custodians sometimes seek to deny access on the g r o u n d that 
the records invo lved are in some sense p r e l i m i n a r y , not yet f i na l . The basic 
t ransact ion may not yet have o c c u r r e d , or the f ina l document may not yet have 
been issued. With one genera l except ion , the cour ts have not accepted 
th is argument ; that general except ion wou ld sanct ion den ia l of access to 
mater ia ls re la t ing to land t ransact ions un t i l negot ia t ions are complete. Several 
of the land t ransact ion cases are col lected in the sect ion on Land Records: 
Governmental T ransac t ions . Two cases i l l u s t r a t i n g the more genera l r u l e 
that p r e l i m i n a r y records are p u b l i c are co l lected under the Budge ta ry Docu
ments heading in the section on F inanc ia l Records. Add i t i ona l cases are l is ted 
below: 
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Gold v . McDermot t , 32 Conn. Supp. 583, 347 A . 2 d 643 (App. Session 
1975)—proper ty tax appra isa l r eco rds , i nc lud ing f ie ld r eco rd 
c a r d s , when reva lua t ion not yet completed; held, p u b l i c . 

Smith v . E l l io t t , 61 Misc . 2d 163, 305 N . Y . S . 2 d 94 (Sup. Ct . 1969) — 
master p lan for c i t y , not yet issued but in almost f inal form; 
he ld , p u b l i c . 

Cont ra , Sor ley v . C le rk of Rockv i l l e Cent re , 30 A p p . D i v . 2d 822, 
292 N . Y . S . 2 d 575 (1968) (mem .) —cor respondence, data, 
and va luat ions concern ing u rban renewal t ransact ions that 
are not yet f ina l ; he ld , not p u b l i c . 

P r i va te -C i t i zen In format ion in Government Fi les 

Governments f r equen t l y have occasion to col lect detai led in format ion 
about spec i f ic p r i v a t e c i t izens or bus inesses. T h i s sect ion w i l l examine 
two categor ies of such in format ion: in format ion re la t ing to the p r i va te 
c i t i zen 's f inances and in format ion that a r g u a b l y cou ld not be obtained w i t h 
out a p romise of con f i den t i a l i t y . Reference should also be made to the sect ion 
on App l i ca t ions for Licenses and Permi ts . 

F inanc ia l in fo rmat ion . The status of f inanc ia l and business in format ion 
on p r o p e r t y tax records is covered by statute in Nor th Caro l ina , espec ia l ly 

G .S . 105-296. The one case on other sor ts of f inanc ia l in format ion held that 
deta i led f inanc ia l in format ion on a CATV f ranch ise app l ica t ion was not p u b l i c . 

People ex r e l . Better Broadcast ing Counc i l , Inc. v . Keane, 17 II I . 
A p p . 3d 1090, 309 N .E .2d 362 (1973) . 

In format ion obtained on a p romise or unders tand ing of con f iden t ia l i t y . 
Records custodians in several cases have sought to avo id pub l i c inspect ion by 
a r g u i n g that the in format ion in the records cou ld not have been obta ined w i t h 
out a promise or unde rs tand ing that it wou ld remain conf ident ia l . Each cour t 
has accepted the basic force of the a rgument , and the cases have been decided 
on the basis of whether the cou r t i tse l f though t that con f iden t ia l i t y was in fact 
r e q u i r e d to obta in the in fo rmat ion . 

Runyon v . Board of Pr i son Te rms S Paro les, 26 Cal . A p p . 2d 183, 
79 P.2d 101 (1938) — let ters to paro le board concern ing p r i sone rs 
e l i g i b le for parole; he ld , con f iden t ia l i t y is r equ i r ed and the re 
fo re not p u b l i c . 

C i t y S County of San Franc isco v . Super io r Cou r t , 38 Cal. 2d 156, 
238 P .2d 581 (1951)—wage in format ion from p r i va te employers 
used as basis for c i t y - c o u n t y wages; he ld , con f iden t ia l i t y is 
r e q u i r e d and there fore not p u b l i c . 

C i t y Counc i l v . Super io r Cou r t , 204 Cal . A p p . 2d 68, 21 Cal . Rp t r . 
896 (1962) (per cu r i am)—in fo rma t i on in repo r t of invest igat ion 
of po l ice ch ie f obtained from va r ious persons; held, con f i 
den t i a l i t y is r e q u i r e d and there fo re not p u b l i c . 
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G e r r y v . Worcester Consol . St . R y . C o . , 248 Mass. 559, 143 N . E . 
694 (1924)—accident repo r t s by employers to Indus t r i a l 
Acc iden t Board; he ld , con f iden t ia l i t y is r e q u i r e d and the re 
fore not p u b l i c . 

Contra, U r ibe v . Howie, 19 Cal . A p p . 3 d 194, 96 Ca l . R p t r . 493 (1971) -
repor ts submit ted to county a g r i c u l t u r a l commiss ioners on each a p p l i 
cat ion of pest ic ides by commercia l app l i ca to rs ; he ld , con f iden t ia l i t y 
is not r equ i red and there fo re p u b l i c . 

Sears, Roebuck S Co. v . Hoyt , 202 M isc . 43, 107 N . Y . S . 2 d 756 (Sup Ct . 
1951)—real p r o p e r t y assessment c a r d s , showing inter a l i a , 
p r i ce paid for p r o p e r t y and amount of mortgage; he ld , con f iden t ia l i t y 
not r equ i r ed and there fo re p u b l i c . 

Papadopoulos v . State Bd. of H igher E d u c , 8 O r . A p p . 445, 494 P. 2d 

260 (1972)—consul tant 's r epo r t on u n i v e r s i t y ' s School of Science; 

he ld , con f iden t ia l i t y not r e q u i r e d and there fore pub l i c -

Pub l ic Works and Eng ineer ing Records 

Eng ineer ing repor ts and other sor ts of o r d e r s , p lans , and documents 
concern ing pub l i c wo rks pro jec ts have been u n i f o r m l y held to be pub l i c 
reco rds . 

Co ldwel l v . Board of Pub. Works , 187 Cal . 510, 202 P. 879 (1921) — 
eng ineer ing documents concern ing cons t ruc t i on of c i t y water system. 

D i s t r i c t of Columbia v . Bake rsm i th , 18 A p p . D . C . 574 (1901) — o r d e r s , 
p lans , and documents re la t i ng to cons t ruc t i on and r e p a i r of a 
c u l v e r t . 

E g a n v . Board of Water S u p p l y , 205 N . Y . 147, 98 N .E . 467 (1912) — 
eng ineer ing repo r t r e g a r d i n g a cons t ruc t ion con t rac t . 

In re I h r i g , 181 A p p . D i v . 865, 169 N . Y . S . 273, a f f 'd sub nom. 
I h r i g v . Wi l l iams, 223 N . Y . 670, 119 N . E . 1050 (1918) (per 
c u r i a m ) — e n g i n e e r i n g r epo r t on bu rs t water main . 

Purchas ing Records - See F inanc ia l Records. 

Raw Data - See Work ing Papers. 

Reports 

Several other sections of th i s index have dealt w i t h repo r t s of v a r i o u s 
k i n d s . Rather than repeat those l i s t i ngs , th i s sect ion w i l l c ross - re fe rence 
the reader to other sections dea l ing w i t h va r i ous k inds of r e p o r t s . 
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Acc iden t repor ts - See Acc iden t Repor ts . 

A p p r a i s a l repo r t s - See Land Records: Governmental T ransac t ions . 

A u d i t r epo r t s - See F inanc ia l Records. 

Consu l tant repor ts - See Consu l tant Repor ts . 

Eng ineer ing repo r t s - See Publ ic Works and Eng ineer ing Records. 

Inves t iga t ion repor ts - See Inves t iga t ions . 

Staff r epo r t s - See In terna l Communicat ions. 

T i t l e repo r t s - See Land Records: Governmenta l T ransac t ions . 

Social Serv ice Records 

G . S . 108-45 p rov ides for the con f iden t ia l i t y of cer ta in social serv ice 
r e c o r d s , those dea l ing w i t h rec ip ien ts of pub l i c assistance. A l t hough th is 
sor t of statute is common to al l of the states, two sor ts of quest ions do ar ise 
w i t h r e g a r d to social se rv i ce records ; a re pub l i c assistance records open to the 
r e c i p i e n t s , and are other sor ts of social serv ices reco rds publ ic? 

Access to rec ip i en t s . Work ing w i t h i n the context of a statute much 
l i ke Nor th C a r o l i n a ' s , the Oregon cou r t s , in two cases, have held that pub l i c 
ass is tance reco rds are open to inspect ion by the rec ip ien ts . 

S t i vah t i s v . J u r a s , 13 O r . A p p . 519, 511 P.2d 421 (1973) . 

T r i p l e t t v . Board of Social Pro tec t ion, 19 Or . A p p . 408, 528 P.2d 
563 (1974) . 

Other r eco rds . Nor th Caro l i na ' s statute appl ies on ly to those p rograms 
of p u b l i c assistance speci f ied in state law. The one case to deal w i t h o ther , 
local ly es tab l ished social se rv i ce p rog rams held that the records of those 
p rog rams are p u b l i c . 

Hu r l ey v . Board of Pub. Wel fare, 310 Mass. 285, 37 N .E .2d 993 
(1941)—local genera l assistance records . 

Special Assessment Records - See F inanc ia l Records. 

Tax Records 

Severa l cases have deal t w i t h v a r i o u s records re la t ing to taxes, 
p a r t i c u l a r l y the p r o p e r t y tax , and these are cons idered in th is sect ion. The 
d i f f e ren t types of records invo lved can be g rouped into these categor ies: 
records dea l ing w i t h the per fo rmance of the tax co l lector ; basic col lect ion 
records ; reco rds concern ing de l i nquen t taxes; and reco rds concern ing the 
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appra isa l of p r o p e r t y for taxat ion . [G.S. 105-259, - 289 (e ) , and 296 
(h) p rov i de for the con f iden t ia l i t y of ce r ta in k i n d s of f inanc ia l in fo rmat ion on 
tax r e t u r n s and abs t rac t s . ] In genera l , tax reco rds have been held to 
be p u b l i c . The s ing le major except ion , on w h i c h the cases s p l i t , is f i e ld 
records of p rope r t y tax app ra i sa l s . 

1 . Tax Col lector per fo rmance. The two cases in th is ca tegory have 
held that an aud i t of the tax co l lec to r ' s of f ice and the reco rds s u r r o u n d i n g the 
tax co l lec to r ' s sett lement are pub l i c reco rds . 

Brewer v . Watson, 71 A la . 299 (1882)—accounts re la t ing to set t le
ment of co l l ec to r . 

Co l l ins v . State, 200 A r k . 1027, 1 4 3 S . W . 2 d 1 (1940)—audi t of tax 
col lector and deput ies . 

2. Col lect ion reco rds . The two cases in th i s category are not con
s is tent . The f i r s t holds that the tax ledger is not a pub l i c r eco rd in the 
hands of the tax co l lec to r , a l though it wou ld be pub l i c in the hands of the 
assessor, f rom whom the co l lector rece ived i t . The second holds that r e c o r d s 
re la t ing to tax abatements a re p u b l i c . The second wou ld seem the more con
t r o l l i n g in Nor th Caro l ina . 

Hardman v . Col lector of Taxes , 317 Mass. 439, 58 N . E . 2 d 845 (1945) — 
tax ledger ; he ld , not p u b l i c . 

. McCoy v . Prov idence Jou rna l C o . , 190 F .2d 760 (1st C i r . ) , c e r t , den ied , 
342 U . S . 894 (1951)—tax abatement reso lu t ion of c i ty counc i l 
and l is t of abatements; he ld , p u b l i c . 

3. Del inquent tax r eco rds . Two cases deal w i t h va r i ous sor ts of r eco rds 
of de l inquen t taxes, and both hold the reco rds to be p u b l i c . 

B ruce v . G rego ry , 65 Ca l .2d 666, 423 P.2d 193, 56 Cal . R p t r . 265 
(1967)—del inquent tax abs t rac ts . 

Bur ton v . T u i t e , 78 M ich . 363, 44 N .W. 282 (1889), en forced, 80 Mich 
218, 45 N.W. 88 (1890)—tax sale r eco rds . 

4. Appra isa l records-

Fie ld reco rd cards . F ive cases, four of them in the last e igh t yea rs , 

have cons idered whether reco rd cards p repa red in the f i e ld by assessors 
are pub l i c reco rds . Genera l ly these cards conta in in format ion conce rn ing the 
land and ne ighborhood, cons t ruc t ion de ta i l s , the age and cond i t ion of any 
s t r uc tu res , type of occupancy, and va lua t ion computat ions. The cases sp l i t 
on th is type of f ie ld reco rd , th ree ho ld ing it to be p u b l i c , two ho ld ing i t not 
to be p u b l i c . 

Menge v . C i t y of Manchester , 113 N . H . 533, 311 A . 2 d 116 (1973)— held 
p u b l i c . 

DeLia v . K ie rnan, 119 N . J . Super . 581, 293 A . 2d 197 (App. D i v . 1972) — 
he ld , p u b l i c . 
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Sears , Roebuck & Co v . Hoyt , 202 Misc . 43, 107 N . Y . S . 2 d 756 (Sup. Ct . 
1951)—held, p u b l i c . 

Con t ra , Dunn v . Board of Assessors , 361 Mass. 692, 282 N .E .2d 
385 (1972)—held , not p u b l i c . 

K o t t s c h a d e v . L u n d b e r g , 280 M inn . 501, 160 N .W.2d 135 (1968)— held , 
not p u b l i c . 

B u i l d i n g r e c o r d . One case cons idered a basic reco rd card that contained 
much the same in format ion as the f ie ld reco rd cards cons idered above but was 
mainta ined as a permanent ca rd ra ther than used to gather in format ion. The 
ca rd was held to be p u b l i c . 

Westmoreland County Bd. of Assessment Appea ls v . Montgomery, 14 Pa. 
Commw. Ct . 50, 321 A . 2 d 660 (1974) . 

T i m i n g . One case cons idered whether reva lua t ion informat ion became 
a p u b l i c reco rd when gathered or on ly when the g o v e r n i n g board approved 
the va lua t i on . The cou r t held that p u b l i c - r e c o r d charac ter attached when the 
records were estab l ished and d id not need to awai t gove rn i ng board app rova l . 

Gold v . McDermot t , 32 Conn. Supp. 583, 347 A . 2 d 643 (App. Session 
1975). 

App l i ca t i ons for changes in assessment. The two cases i nvo l v i ng th is 
sor t of r eco rd have each held that the app l i ca t ions , a long w i th suppor t i ng 
documents , are p u b l i c r eco rds . 

Sears, Roebuck S Co. v . Hoyt , 202 Misc . 43, 107 N . Y . S . 2 d 756 (Sup. Ct . 
1951). 

Wi l l iam Kaufman Associates v . Levy , 74 Misc . 2d 209, 345 N . Y . S . 2d 
836 (Sup. Ct . 1973) . 

T ranspo r ta t i on System Records 

The s ing le case in th is area cons idered p lans for development of a 
p a r t i c u l a r street and t ra f f i c counts taken on that s t ree t . The records were 
he ld to be p u b l i c . 

County of Suf fo lk v . Weidemann, 38 A p p . D i v . 2d 753, 330 N . Y . S . 2d 
30 (1972) (mem.) . 

U t i l i t y Records 

The s ing le case cons ide r i ng the matter held that a l l records of a pub l i c 
water w o r k s board were p u b l i c . 

Water Works Bd . v . Whi te. 281 A la . 357, 202 So. 2d 721 (1967) . 
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V i ta l Stat is t ics 

G . S . 130-64 p rov ides that b i r t h cer t i f i ca tes and death cer t i f i ca tes are 
pub l i c reco rds . Regis ters of deeds also keep reco rds of mar r i age l icenses, 
and the case law indicates that these too are p u b l i c . 

Kalamazoo Gazette Co. v . V o s b u r g , 148 M ich . 460, 111 N.W. 1070 (1907). 

Work ing Papers or Raw Data 

Records custodians sometimes seek to bar access to mater ia ls that are 
used as the basis of pub l i shed repor ts and other admi t ted ly p u b l i c r eco rds . 
These mater ia ls might be gene ra l l y charac te r ized as w o r k i n g papers and 
wou ld inc lude f ie ld notes, exper imenta l data, and the l i ke . The recept ion of 
th is sor t of defense has been mixed—accepted in some c o u r t s , re jected in 
o the rs . Two categor ies of such mater ia ls are d iscussed above: land app ra i sa l s 
are cons idered in the sect ion on Land Records: Governmenta l T ransac t ions ; 
and p r o p e r t y tax f ie ld appra isa l ca rds are cons idered in the sect ion on Tax 
Records . Th ree other cases are l is ted here . 

And rews v . Police Dep ' t , 50 Misc . 2d 343, 270 N . Y . S . 2 d 240 (Sup. Ct . 
1966)—Patrolman's memo book, used to reco rd deta i ls at the 
scene of an acc ident ; he ld , not p u b l i c . 

Wi ley v . Woods, 393 Pa. 341, 141 A . 2 d 844 (1958)—f ie ld inves t iga t ion 
notes of su rvey of p r o p e r t y sought to be rezoned; he ld , not 
p u b l i c . 

Cont ra , MacEwan v . Holm, 226 O r . 27, 359 P.2d 413 (1960)— raw data 
of s tudy of amount of rad ioac t i ve substance in a i r and r a i n 
water ; he ld , p u b l i c . 


