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PART I: Changes Effect ive Before October 1, 1979 

T h i s and one or more fu tu re memoranda w i l l summarize acts of the 1979 
session of the General Assembly that affect c r im ina l law and p rocedure . Th i s 
f i r s t pub l i ca t ion concerns changes that have a l ready gone into effect or w i l l 
do so before October 1, 1979. Leg is la t ion that becomes ef fect ive on o r af ter 
October 1 w i l l be d iscussed in later memoranda. 

For some of the matters d iscussed here , i t seemed useful to reproduce 
the tex t of the s ta tutory change. A n as ter isk next to a subheading indicates 
that the text of the change has been reproduced at the back of th is memorandum; 
on l y the affected section o r subsect ion is rep roduced , as it w i l l read w i t h the 
changes made by the General Assemb ly . When the new or amended statute 
seems se l f -exp lana to ry , the d iscuss ion is kept as b r i e f as poss ib le . 

For each b i l l d iscussed, references are g i ven to the chapter number of 
the 1979 Session Laws fo r that enacted b i l l (Ch. 741, for example) , to the 
number of the o r i g i n a l b i l l that became law (H 1199, for example) , and the 
effect ive date of the leg is la t ion . If the act speci f ied the cod i f ica t ion of a new 
sect ion o f the General Statutes, we have g i ven the sect ion number stated in 
the act , though it should be kept in mind that the Cod i f ie r of Statutes migh t 
change that . 

We hope to have ava i lab le in the fal l the 1979 Supplement to Nor th 
Caro l ina C r im ina l Law and Procedure , wh ich w i l l conta in the text ot a l l s ta tu to ry 
changes made in the 1979 session. 

NEW AND AMENDED CRIMES 

*F i r s t - deg ree b u r g l a r y pun ishment . Effect ive May 29, 1979, f i r s t - d e g r e e 
b u r g l a r y is made pun ishab le by a min imum of ten years to a maximum of l i fe 
impr isonment , rep lac ing the mandatory l i fe impr isonment pena l ty . G . S . 14-52 (a) 
w i l l r e q u i r e that the f i r s t seven years be served w i thou t benef i t of p robat ion or 
paro le . Since the new law (Ch. 672, S 668) contains no sav ings c lause, it 
affects a l l defendants whose cases had not reached f ina l judgment by May 29. 
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* A l t e r i n g cour t documents . Ch . 526 (H 952), effect ive May 8, 1979, makes 
it a ten-year fe lony fo r any unauthor ized person to in tent iona l ly enter a judgment 
upon o r mate r ia l l y a l te r any c r im ina l o r c i v i l p r o c e s s o r p leading or other 
o f f i c ia l case r e c o r d . 

Statewide wound r e p o r t i n g law. Effect ive J u l y 1, 1979, Ch . 529 (S 337) makes 
the wound r e p o r t i n g law (G.S. 90-21.20) app l i cab le to a l l count ies in the state. 

Assau l ts on j u v e n i l e fac i l i t y w o r k e r s . Effect ive May 28, 1979, G .S . 
14-33 (b) (4) is amended to make it a two-year misdemeanor to assault personnel 
of a j u v e n i l e detent ion fac i l i t y or t r a i n i n g school wh i l e d i scha rg ing the i r du t ies . 

Weapon permi t amendments. Effect ive J u l y 1, 1979, Ch. 895 (S 213) 
amends G . S . 14-402 and G . S . 14-409.1 to r e q u i r e that a person purchas ing 
a p is to l anywhere in the state obta in a permi t f rom the sher i f f o r super io r 
cour t c l e r k (wh ich of f ic ia l depends on the statute the county comes under) 
of the pu rchase r ' s county of res idence. P r i o r law r e q u i r e d that the permi t be 
obta ined in the county of sale. Permit requ i rements were el iminated for purchases 
of a pump g u n , bowie kn i f e , d i r k , dagge r , s lungshot , b lack jack , o r metal l ic 
knuck les . 

*New capital case agg rava t i ng fac tor . Effect ive for murders committed 
after May 14, 1979, Ch . 565 (S 653) a l lows cons iderat ion of an addi t ional 
aggrava t ing factor in dec id ing whether to pun ish f i r s t - d e g r e e murder by death 
o r l i fe impr isonment . The add i t iona l factor is whether the murder was par t of 
a course of conduct in wh i ch the defendant committed other v io lent c r imes. 
T h i s factor may be considered whether or not the defendant has been con
v i c ted of the other v io len t c r imes at the t ime of the murde r t r i a l . 

C o n t r i b u t i n g to de l i nquency of m i n o r . C h . 692 (H 476), effect ive 
May 30, 1979, r ewr i t es G . S . 14-316.1 to make i t un lawfu l to cause, encourage, 
o r a id a j u v e n i l e in do ing any th i ng that "cou ld" make h im de l inquent , und i s 
c i p l i n e d , abused, o r neglected as those terms are def ined in the new juven i l e 
code (Ch. 815, H 474) w h i c h is not ef fect ive un t i l Janua ry 1, 1980. The 
A t t o r n e y General has ru l ed that Ch . 692 is in effect at present , even though Ch . 
815 is not . He reasons that s ince a p r i o r ad jud ica t ion of de l i nquency , und i sc ip l i ned , 
etc. is not an element of the c r ime , it does not matter that Ch. 692 is not in 
effect; i t is suf f ic ient that Ch . 692 as a ra t i f i ed b i l l is accessible to the pub l i c 
so that they can know the meaning of the words used in G . S . 14-316.1 ( letter 
of A t t o rney General to C la i re McNaught , Winston-Salem Publ ic Safety A t t o rney , 
J u l y 11, 1979) . 

The new law p rov ides that on ly those over 16 may be found g u i l t y of 
v i o l a t i ng the statute and el iminates the p r i o r speci f ic p rov i s i on making it un lawfu l 
to have sexual in te rcourse w i t h anyone under 16. 

Embezzl ing state p r o p e r t y pena l t y . Ch. 716 (S 820), effective May 30, 
1979, changes the penal ty for v io la t ion of G .S . 14-91 (embezzlement of state 
p r o p e r t y ) f rom a mandatory min imum of twen ty years to a maximum of ten yea rs . 
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S imula t ing cour t process. Effect ive J u l y 1, 1979, G .S . 14-118.1 was 
r ew r i t t en to c l a r i f y i ts p rov i s i ons that make it a misdemeanor to simulate cour t 
process or of f ic ia l paper in the co l lect ion of a p r i va te deb t . Ch. 263 (H 375) 
r ewr i t es the statute to speci fy that use of any paper is un lawfu l when it wou ld 
create in the o r d i n a r y person a false impress ion of of f ic ia l sanct ion. 

Tear gas for se l f -defense. Ch . 661 (H 1184), ef fect ive May 28, 1979, 
amends G . S . 14-401.6 to a l low p r i va te i nd i v idua ls who have not been convicted 
of a fe lony to use tear gas " for sel f -defense purposes o n l y " so long as the tear 
gas container does not have the capab i l i t y of d i scha rg ing a ca r t r i dge larger 
than 50 cubic cent imeters. 

Abandon ing animals offense. Ch . 687 (H 1226), effect ive May 29, 1979, 
makes it a two-year misdemeanor for a person to w i l l f u l l y abandon an animal 
he owns or possesses. 

Cut t ing t imber on state land. Ch. 15 (H 132), effect ive February 8, 
1979, modernizes G .S . 14-130, the statute p r o h i b i t i n g b u i l d i n g a b u i l d i n g or 
cu t t i ng t imber on state p r o p e r t y . The new ve rs ion makes the statute app l icab le 
to a l l state land and cont inues the r i g h t of the state to recover three times the 
va lue of the t imber cu t , but it removes the requ i rement that the sher i f f must 
f i r s t o rde r the v io la to r to leave. 

Separat ing ch i l d f rom paren t . G .S . 14-320 has made it un lawfu l to 
separate a ch i ld less than s ix months old f rom her mother for purposes of 
adopt ion. Now Ch. 779 (H 1014), effect ive June 5, 1979, makes that c r ime 
app l icab le when the separat ion is f rom any parent that has lawfu l custody 
of the c h i l d . 

*FINANCIAL TRANSACTION CARD CRIMES 

The Cred i t Card Cr ime Ac t ( A r t . 19B, G . S . Chapter 14) was r e w r i t t e n 
and renamed (Financial T ransac t ion Card Cr ime Act ) b y C h . 741 (H 1199), 
ef fect ive Augus t 1, 1979. The ex is t ing c red i t card cr imes have a l l been expanded 
to inc lude the i l legal use of f inanc ia l t ransact ion cards . A f inancia l t ransact ion 
card inc ludes, in add i t ion to c red i t ca rds , any check guarantee card and any 
of the new bank cards that g ive the holder access to bank accounts for the 
purpose of w i t h d r a w i n g and t r a n s f e r r i n g funds and ob ta in ing account in forma
t ion . It is made a cr ime under G .S. 14-113.9 for a person to (1) take or obtain 
a f inanc ia l t ransact ion card f rom another w i thou t the ca rdho lde r ' s consent; 
(2) receive a f inancia l t ransact ion card knowing it was w r o n g f u l l y obtained 
w i t h the intent to use, se l l , or t rans fer it; (3) re ta in a misplaced f inancia l 
t ransact ion card for a w rong fu l purpose; and (4) buy or sell a f inancia l t r ans 
act ion card f rom someone other than the i ssuer . Possession of f inancia l 
t ransact ion cards issued in the name of two or more persons other than 
members of a person 's immediate fami ly is s t i l l pr ima facie evidence that the 
cards were w r o n g f u l l y obta ined. 

Many f inancia l t ransact ion cards have in format ion e lec t ron ica l ly o r 
magnet ica l ly encoded that permi ts acceptance of the card by an automated bank ing 
machine. G .S . 14-113.11 is amended to make a person who falsely encodes i n f o r 
mation on a f inancia l t ransact ion card to permi t acceptance of that card by a bank ing 
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machine g u i l t y of a felony pun ishab le by a maximum three years impr isonment , 
$3,000 f i ne , or both. A person commits th is offense i f a card is encoded so that 
i t w i l l be accepted by a machine, even if it wou ld not resu l t in access to account 
funds or in format ion. 

Most of the remain ing changes invo lve va r i ous sor ts of f raud us ing a 
f inanc ia l t ransact ion ca rd . It has been made a c r ime to rece ive money or goods 
w i t h intent to def raud by the use of f inancia l t ransact ion card rece ived w i t h 
the knowledge that it was w r o n g f u l l y obta ined. A l s o , i n t roduc ing such a ca rd 
into an automated bank ing dev ice or d i sp l ay i ng it to any person p r o v i d i n g 
money o r goods w i th intent to de f raud is a c r ime . A person us ing a f inanc ia l 
t ransact ion card to w i l l f u l l y and know ing l y exceed the actual balance of a 
demand or time deposit account o r to exceed an au thor ized c red i t l ine by $500 
o r 50 per cent of the c red i t au thor ized , wh ichever is g rea te r , is g u i l t y of 
f inanc ia l t ransact ion card f r a u d . F i n a l l y , i t is f inanc ia l t ransact ion card f raud 
to deposi t into an account by means of an automated bank ing dev ice a check or 
document belonging to someone else or to rece ive any th i ng of va lue as a resu l t 
of us ing such documents know ing at the t ime that the deposi ted document was 
fo rged or not his lawful p r o p e r t y . Conv ic t ion of f inanc ia l card t ransact ion 
f raud is ei ther a misdemeanor or a fe lony depend ing on the va lue of items 
w r o n g f u l l y received d u r i n g any s i x -mon th pe r iod . 

Other f raudu len t acts i nvo l v i ng the app l ica t ion for and rece ip t of f inanc ia l 
t ransact ion cards are made c r imes. The new law p roh ib i t s a person f rom k n o w 
i ng l y making a false statement in an app l ica t ion to in f luence the issuance of a 
c a r d . Moreover , it is made a c r ime for a person to fa lse ly r epo r t the thef t , 
loss, a nonreceipt of a card in tend ing to de f raud someone of goods or serv ices . f K 

These two new offenses are made misdemeanors pun ishab le by impr isonment ^ ' 
for not longer than one yea r , a $1,000 f ine , o r both. 

BINGO AND RAFFLES 

Under present Nor th Carol ina' law b ingo and raf f les are a form of gamb l i ng . 
Over the years , however , a number of counties have had the General Assembly 
pass local acts legal iz ing those games under cer ta in cond i t ions . Perhaps a 
t h i r d of the count ies have such acts , some r e s t r i c t i n g the games to tax -exempt 
organizat ions and l im i t ing the number of sessions, but o thers a l l ow ing p rac t i ca l l y 
anyone to run a game for any length of t ime for any amount of money. A l t hough 
the State Const i tu t ion p roh ib i t s local acts regu la t i ng t rade , and there is a case 
ho ld ing that a local act on d o g - r a c i n g is an act regu la t i ng t rade , no one has 
chal lenged the const i tu t iona l i ty of these local b ingo and ra f f le acts. Beg inn ing 
September 1, 1979, however , that argument w i l l be moot s ince a l l the local acts 
are repealed on that date and the operat ion of b ingo and raf f les is subject to 
a new statewide law enacted by Ch. 893 (S 127) . 

The new law legal izes b ingo and raf f les th roughout the state but subjects 
the games to res t r i c t i ve condi t ions. The most important of those are: (1) on ly 
tax-exempt nonprof i t organizat ions may operate the games; (2) proceeds may be 
used on l y for the purposes of the organ iza t ion or to pay the cost of r u n n i n g the 
game, but not to h i r e someone to r u n the game or to pay for social funct ions; 
(3) the number of games is l imi ted, genera l l y to no more than two f i ve -hou r / \ 
sessions of b ingo per week and one ra f f le per month per county ; (4) the maximum { _^ 
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p r i ze is l imi ted, genera l l y to $500 per game of b ingo, $1, 500 per n igh t of b ingo, 
and $500 per raf f le; (5) the organ iza t ion operat ing the game must have a special 
committee respons ib le for the game, whose members must reg is ter w i t h the 
sher i f f ; and (6) records must be kept , i nc lud ing a separate bank account and 
an annual aud i t , subject to inspect ion by the sher i f f and d i s t r i c t a t to rney . A n y 
b ingo o r ra f f le not in accordance w i t h these p rov is ions is gambl ing , a two-year 
misdemeanor. There are of course some loopholes in the law, such as the ones 
a l low ing ou ts iders to be h i red to r u n games held as par t of ag r i cu l t u ra l fa i rs held 
under A r t . 45, General Statutes Ch . 106, and exempt ing those games f rom the 
l imi t on the number of sessions that are a l lowed . Bingo games where no more 
than ten do l la rs is g i ven as a p r i ze do not have to comply w i th the new law. 
The act makes express ly un lawfu l " ins tant b ingo" where a person s imply pays 
for a card to see i t he has won a p r i ze . 

MISCELLANEOUS 

Two g rand j u r i e s . Effect ive March 22, 1979, Ch. 177 (H 175) amends 
G .S . 15A-622(b) to au thor ize the senior res ident super io r cour t judge to impanel 
a second g rand j u r y to serve concu r ren t l y w i t h the regu la r g rand j u r y . The 
second j u r y cont inues un t i l the judge terminates i t . 

Expunct ion of r eco rds . Two changes were made in the expunct ion laws. 
Ch. 61 (H 44) , effect ive Feb rua ry 20, 1979, adds a new statute (G.S. 15-223.1) 
to a l low anyone under 18 who is charged w i t h but not convicted of a c r ime to 
app ly to the cour t for removal of a l l records concern ing the a r res t and t r i a l . 
The o rde r must be issued if the person has no p rev ious convic t ions other than 
t ra f f i c offenses. Ch. 431 (H 325), ef fect ive A p r i l 20, 1979, amends G .S . 15-
223(a) (4) , 90-96(b) (3) , and 90-113.14(b) (3) to e l iminate the requ i rement 
of submi t t ing FBI and SBI records when pet i t ion ing for expungement of records ; 
however , it r equ i res an a f f i dav i t f rom the sher i f f of the county of the pe t i t ioner 's 
res idence as wel l as f rom the sher i f f of the county of conv ic t ion if the county 
of conv ic t ion is not the same county as the pet i t ioner 's res idence. Ch. 431 
also author izes a judge to whom a pet i t ion is presented to r equ i r e a probat ion 
of f icer to make any add i t iona l invest igat ion of the pe t i t i oner ' s conduct d u r i n g 
the p roba t ionary pe r iod . 

*Prosecutor 's appeal of suppress ion mot ion. Ch. 723 (H 325), effect ive 
May 31, 1979, amends G .S . 15A-979(c) to r equ i r e a prosecutor 's appeal of a 
suppress ion motion to go to the appel late cour t wh ich wou ld get the case if 
the defendant were convicted and g iven the maximum punishment . For instance, 
an appeal in an armed r o b b e r y case w i l l go to the Supreme Cour t since the 
maximum punishment is l i fe impr isonment . 

Grand , pet i t j u r o r pay increased. Ch. 985 (H 275), effective J u l y 1, 
1979, amends G .S. 7A-312 to increase g rand j u r o r pay f rom $8 to $12 per day 
and to increase pet i t j u r o r pay to $30 per day for each day in excess of f ive 
days ' se rv ice d u r i n g a twen ty - fou r month per iod . 

^Photograph ing, f i n g e r p r i n t i n g j uven i l es . Ch. 850 (H 479), effect ive 
June 8, 1979, r ewr i t es G .S . 15A-502(c) to au thor ize photograph ing and f inger--
p r i n t i n g juven i les on ly under the nontest imonial ident i f icat ion procedures of the 
new j u v e n i l e code [Ch. 815, H 474] . The problem is that the new juven i l e code 
is not effect ive un t i l Janua ry 1, 1980; thus th is new p rov i s ion may not be used 
un t i l that date. In add i t i on , since Ch. 850 replaces the p r i o r p rov is ion that 
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a l lowed photograph ing and f i n g e r p r i n t i n g of j uven i l es when the i r cases were 
t r ans fe r red to super io r cou r t for t r i a l as adu l ts , th is p r i o r p rov i s i on is no 
longer in effect. The resu l t is that there is no s ta tu tory au tho r i t y for photo
g r a p h i n g and f i n g e r p r i n t i n g juven i les f rom June 8, 1979, un t i l January 1, 1980. 

^Worthless check res t i t u t i on . Ch. 837 (S 768) amends G.S . 14-107, 
effect ive J u l y 1, 1979, to: (1) au thor ize a j udge to r e q u i r e the defendant to pay 
res t i tu t ion to the v ic t im for the amount of the check , and (2) apparent ly r e q u i r e 
a j udge in every case to tax as cour t costs the p rosecut ing wi tness ' fee, 
whether o r not the wi tness was under subpoena. 

No decals on machines no defense. G .S . 14-56.1 (b reak ing into co in -
or cu r rency -opera ted machines) and G .S . 14-56.3 (b reak ing into paper c u r r e n c y 
machines) are amended (Ch. 767, S 747), effect ive June 4, 1979, to make 
clear that the lack of the r equ i r ed w a r n i n g decal on the machine is no defense 
to a prosecut ion. 

*Return of w a r r a n t . Ch. 725 (H 1190), effect ive May 31, 1979, extends 
the per iod of time in wh ich the of f icer must r e t u r n ou ts tand ing a r res t process 
f rom 90 to 180 days . The of f icer is also g i ven speci f ic au tho r i t y to make his 
own uncer t i f ied copy for in format ion purposes, and the law is c la r i f i ed so that 
the off icer may make the a r res t based on his knowledge of an outs tand ing 
w a r r a n t o r order for a r res t that has been re tu rned to the c l e r k under the 
180-day requ i rement . 

^Admin is t ra t i ve inspect ion w a r r a n t s . The statute (G.S. 15-27.2) is 
read by some to requ i re the owner to be present before the inspect ion may be , •• 
made. Effective J u l y 1, 1979, Ch. 729 (S 330) speci f ies that when the owner ( 
cannot be read i l y found the inspect ion may proceed and the of f icer may s imp ly 
leave a copy of the war ran t a f f ixed to the p r o p e r t y . 

*Speedy t r i a l amendments. Ch . 1018 (H 1005), ef fect ive June 8, 1979, 
amends the speedy t r i a l law to p rov ide the t ime l im i t for a misdemeanor appealed 
to super io r cour t begins to r u n f rom the f i r s t r e g u l a r l y scheduled c r im ina l 
session of super io r cour t after notice of appeal; before th is change, it ran f rom 
the notice of appeal . Ch. 1018 also amends G .S. 15A-701 (a l ) (3) (no c o r r e s 
ponding change was made in -701 (a) (3)) to exc lude f rom its p rov i s ions d ismissa ls 
by judges at probable cause hear ings . The effect of th is change w i l l be to g i ve 
a prosecutor a new 120 days if he decides to charge the defendant aga in . 

Treat ises admiss ib le in d i s t r i c t cou r t . Ch. 8 (H 157) makes G .S . 8-40.1 
appl icab le to d i s t r i c t cou r t . 

Patern i ty case blood tests. Science has apparen t l y progressed to the 
point that blood tests can show not on ly that a person could not be the parent 
of a chi Id but also that it is h i g h l y l i ke l y that the person js_ the parent . Con
sequent ly , Ch. 576 (S 230), effect ive May 16, 1979, amends the bastardy 
(G.S. 49-7) and evidence (G.S. 8-50.1) statutes to au thor ize the judge , on 
motion of the state or defendant , in any case in wh ich parentage is in issue 
to o rder the parents and ch i l d to submit to blood tests and to have test imony 
g i ven to the j u r y as to the stat is t ical l ike l ihood of the person being the paren t . 
Included is a p rov is ion r e q u i r i n g a special v e r d i c t that the defendant is not 
the parent if that is shown conc lus ive ly by the tests. Prev ious law al lowed 
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blood tests on ly on the defendant 's mot ion. A separate act , Ch. 542 (S 616), 
speci f ies that sexual in tercourse w i t h i n Nor th Caro l ina is suf f ic ient g rounds 
for g i v i n g the cour ts of the state j u r i s d i c t i o n for act ions i nvo l v i ng nonsuppor t 
of the c h i l d . 

Drugs and g l u e - s n i f f i n g . Each session a b i l l is ra t i f i ed to conform the 
schedules in Nor th Caro l ina 's cont ro l led substances act to the federal law. 
The act th is session is Ch. 434 (S 511), effect ive J u l y 1, 1979, and we do not 
pretend to unders tand the nature of the d r u g s l is ted there (for example, 
" N - e t h y l - l - p h e n y l c y c l o h e x y l a m i n e " ) . A separate ac t , Ch . 550 (H 471), repealed 
the p rov i s ions r e q u i r i n g the c le rks of cour t to send to Human Resources the 
names of a l l persons convicted of d r u g offenses. More s ign i f i can t l y , Ch. 781 
(H 1065) a l lows te t rahydrocann ibo ls , the act ive ing red ien t in mar i juana, to 
be d ispensed by doctors in pharmaceut ical form for t reatment accord ing to ru les 
to be adopted by the D r u g Commiss ion. 

A complete rev i s i on of the g lue -sn i f f i ng statutes is enacted by Ch. 671 
(S 664), effect ive J u l y 1, 1979. The statutes w i l l cont inue to pun ish inha l ing 
tox ic substances, possessing such substances for that purpose, and se l l ing 
substances fo r i l legal use, but the new law g ives a more precise de f in i t ion of 
what k inds of compounds a re covered, l i s t ing the substances that might be 
inc luded. A l so , a somewhat more prec ise de f in i t i on is p rov ided for the term 
in tox ica t ion . The offenses remain two-year misdemeanors. 

MOTOR VEHICLE LAW CHANGES 

*Motor veh ic le owne rsh ip ev idence. Ch . 980 (H 1397), effect ive June 8, 
1979, extends to c r im ina l cases the r u l e a l ready app l ied by G .S. 8-37 to cer ta in 
c i v i l cases, that evidence of tag let ters and numbers plus a cer t i f ied copy of 
the D iv i s ion of Motor Vehic les reg i s t ra t i on or cer t i f i ca te of t i t le is pr ima facie 
evidence of the ownersh ip of the motor veh ic le . 

Publ ic veh icu la r area re -de f i ned . Ch . 680, effect ive J u l y 1, 1979, amends 
G . S . 20-4.01(32) to inc lude w i t h i n the de f in i t i on of pub l i c veh icu lar area any 
s t reet opened to veh icu la r t ra f f i c w i t h i n a subd iv i s ion wh ich has been of fered 
for dedicat ion to the pub l i c by f i l i n g a map, p la t , o r w r i t t en inst rument in the 
Register of Deeds of f ice and no pub l i c au tho r i t y maintains the road or has 
accepted the ded ica t ion . Ch. 423, effect ive A p r i l 20, 1979, adds to the same 
de f in i t i on roads on federal p rope r t y that is subject to North Carol ina j u r i s d i c t i o n . 

L imited p r i v i l e g e modi f icat ions. Ch. 453 (H 530), effect ive A p r i l 24, 1979, 
amends G . S . 20-179(b) (1) to a l low any d i s t r i c t cou r t j udge who holds cour t in 
the county the l imited d r i v i n g p r i v i l ege was issued to modi fy the p r i v i l ege if 
it was issued by a d i s t r i c t cour t judge; a para l le l p rov i s ion appl ies to p r i v i l eges 
issued by super io r cour t j udges . 

No passing where sol id l ines. Ch. 472 (H 1064), effective J u l y 1, 1979, 
amends G . S . 20-150(e) to p roh ib i t passing where there are "mark ings" placed 
by the Department of T ranspo r ta t i on . The A t to rney General has issued an op in ion 
stat ing that "ma rke rs " means sol id center l ines (opinion issued to C la i re McNaught, 
Winston-Salem Publ ic Safety A t t o rney , J u l y 2, 1979) . 



SENTENCING, PROBATION, AND PAROLE 

*AI I felons to Department of Cor rec t ion . Ch. 787 (H 1455) and Ch . 456 
(S 166) r e w r i t e G .S . 15A-1352, effect ive June 5, 1979, to r e q u i r e that a l l fe lons 
must be committed to the Department of Cor rec t ion except that , on request of 
the sher i f f or county board of commiss ioners, the p r e s i d i n g judge may sen
tence the defendant to a local conf inement fac i l i t y in that coun ty . 

Probat ion law amendments. Ch. 749 (H 159), ef fect ive June 4, 1979, 
makes several amendments to probat ion law p rov is ions : (1) G .S . 15A-1345(c) 
is amended to increase the t ime w i t h i n wh i ch a p r e l i m i n a r y hear ing on a p r o 
bat ion v io la t ion must be held after a p robat ioner ' s a r r e s t f rom f i ve to seven 
days; however , since no change was made to the p rov i s i on r e q u i r i n g his release 
f rom custody w i t h i n four work ing, days after his a r r e s t , he must be released 
f rom custody at that time if the p r e l i m i n a r y hear ing has not yet been held; 
(2) G .S . 15A-1344(d) is amended to to l l the r u n n i n g of p roba t iona ry term 
if a probat ioner has c r im ina l charges pending against him that could resu l t 
in a revocat ion of probat ion if he is convicted; (3) G . S . 15A-1355(c) is amended 
to make clear that a person impr isoned as a condi t ion of special probat ion must 
serve his^term d a y - f o r - d a y w i thou t any Department of Cor rec t ion c red i ts toward 
his term of se rv i ce . 

Parole law amendments. Ch . 749 (H 159), ef fect ive June 4, 1979, makes 
several important changes in the law gove rn ing parole e l i g i b i l i t y . One change 
deletes the p rov is ion in G .S. 1 5A-1371 (a) that makes a p r i soner e l ig ib le for 
release on parole after he completes one- four th of his min imum sentence if the 
minimum sentence was imposed on l y because it was r equ i r ed by law. As a . - . 
consequence of the new law, a l l defendants convicted on o r after the ra t i f i ca - f L 

t ion date whose sentence includes a minimum term of impr isonment , whether V _ y 
requ i red by law or g iven in the j udge ' s d i sc re t i on , w i l l be e l i g ib le for release 
on parole on ly after they serve the en t i re minimum term or one- f i f t h of the 
maximum penal ty al lowed for the offense, wh ichever is less, minus t ime for 
good behav io r . Defendants convicted before June 4, however , a re s t i l l e l i g ib le 
,fo,r parole .under the one- fou r th r u l e . 

v „ 
Ch. 749 also changed the so-cal led "automatic paro le" p rov is ions of 

G .S . 15A-1371 (g) . If a defendant was se rv ing a maximum sentence of s ix 
months o r more for a misdemeanor o r a fe lony sentence of between s ix months 
and .18 months, under p r i o r law he was automat ical ly to be released on parole 
after se rv ing one - t h i r d of his maximum sentence if (a) he was also e l ig ib le 
for parole under the prov is ions of G .S. 15A-1371(a); and (b) the Parole 
Commission had not made cer ta in f i nd ings that he was a poor r i s k for paro le . 
The ru le d id not s imply make the defendant e l i g ib le for parole af ter one - th i r d ; 
it r equ i red his release on paro le . The parole is now no longer automat ic . 

As amended by Ch. 749, G .S . 15A-1371(g) p rov ides that a defendant 
who is se rv ing a sentence between 30 days and 18 months, whether for a fe lony 
or a misdemeanor, may be released on parole after he serves a t h i r d of his 
maximum sentence unless the Commission f inds that he is a poor parole r i s k . 
While it is no longer necessary that the defendant also be e l ig ib le for parole 
under G .S . 15A-1371 (a), he is now on ly e l ig ib le for release instead of auto
mat ical ly released on paro le . Since the decis ion to release the defendant after 
o n e - t h i r d has been made d i sc re t i ona ry ra ther than mandatory , the Commission 
may elect not to parole him even if its f i nd ings favor his re lease. Aga in , however , o 
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defendants convic ted before June 4 are governed by the former ru le of automatic 
paro le . A l so , no defendant who is e l i g ib le for paro le under the new ru le may 
be released f rom conf inement before the f i f th fu l l w o r k i n g day after he is placed 
in custody. 

o 

o 
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NOTE: In this compilation of statutes, only the affected section or 
subsection has been reproduced, as it will read with the changes 
made by the 1979 General Assembly. The statutes are in numerical 
order except for the Financial Transaction Card Crime Act (Art. 19B, 
G.S. Ch. 14), which appears at the end. 

§ 8-37. Certificate of Commissioner of Motor Vehicles as to 
ownership of automobile.—In any civil or criminal action in which the 
ownership of a motor vehicle is relevant, evidence as to the letters 
and numbers appearing upon the registration plate attached to such vehicle 
or of the motor vehicle identification number, together with certified 
copies of records furnished pursuant to G.S. 20-42 by the Commissioner of 
Motor Vehicles showing the name of the owner of the vehicle to which such 
registration or vehicle identification number is assigned, or a certified 
copy of the certificate of title for such motor vehicle on file with the 
Commissioner of Motor Vehicles, is prima facie evidence of the ownership 
of such motor vehicle. 
[Ch. 980 (H 1397), effective June 8, 1979] 

* 
§ 14-52. Punishment for burglary.—(a) Any person convicted of 

burglary in the first degree shall be imprisoned for a term of not less 
than ten years nor more than life in the State's prison. Anyone convicted 
of the crime of burglary in the second degree shall be punished by imprison
ment for not less than seven years nor more than life imprisonment in the 
State's prison. 

[Ch. 672 (S 668), effective May 29, 1979] 

§ 14-107. Worthless checks.—. . . . 

(5) In deciding to impose any sentence other than an active 
prison sentence, the sentencing judge may require, in 
accordance with the provisions of G.S. 15A-1343, restitution 
to the victim for the amount of the check or draft and each 
prosecuting witness (whether or not under subpoena) shall be 
entitled to a witness fee as provided by G.S. 7A-314 which 
shall be taxed as part of the cost and assessed to the 
defendant. 

[Ch. 837 (S 768), effective July 1, 1979] 

§ 14-221.2. Altering court documents or entering unauthorized 
judgments.—Any person who without lawful authority intentionally enters 
a judgment upon or materially alters or changes any criminal or civil 
process, criminal or civil pleading, or other official case record is 
guilty of a felony. 
[Ch. 526 (H 952), effective May 8, 1979] 

O 



§ 14-316.1. Contributing to delinquency and neglect by parents and 
others.—Any person over 16 years of age who knowingly or wilfully causes, 
encourages, or aids any juvenile within the jurisdiction of the court to 
be in a place or condition, or to commit an act whereby the juvenile 
could be adjudicated delinquent, undisciplined, abused, or neglected as /' "̂  
defined by G.S. 7A-507 shall be guilty of a misdemeanor. ( ) 

It is not necessary for the district court exercising juvenile 
jurisdiction to make an adjudication that any juvenile is delinquent, 
undisciplined, abused, or neglected in order to prosecute a parent or any 
person, including an employee of the Department of Human Resources under 
this section. An adjudication that a juvenile is delinquent, undisciplined, 
abused, or neglected shall not preclude a subsequent prosecution of a 
parent or any other person including an employee of the Division of Youth 
Services who contributes to the delinquent, undisciplined, abused, or 
neglected condition of any juvenile. 
[Ch. 692 (H 476), effective May 30, 1979] 

§ 15-27.2 Warrants to conduct inspections authorized by law.—(a) . . . . 

(e) Any warrant issued under this section for a search or inspection 
shall be valid for only 24 hours after its issuance, must be personally 
served upon the owner or possessor of the property between the hours of 
8:00 A.M. and 8:00 P.M. and must be returned within 48 hours. If the 
owner or possessor of the property is not present on the property at the 
time of the search or inspection and reasonable efforts to locate the owner 
or possessor have been made and have failed, the warrant or a copy thereof 
may be affixed to the property and shall have the same effect as if served 
personally upon the owner or possessor. 

[Ch. 729 (S 330), effective July 1, 1979] 

§ 15A-301. Criminal process generally.—(a) . . . . 

(d) Return 
(1) The officer who serves or executes criminal process must 

enter the date of the service or execution on the process 
and return it to the clerk of court in the county in which 
issued. 

(2) If criminal process is not served or executed within the 
number of days indicated below, it must be returned to the 
clerk of court in the county in which it was issued, with 
the reason for the failure of service or execution noted 
thereon. 
a. Warrant for arrest—180 days 
b. Order for arrest—180 days 

(e) Copies to Be Made by Clerk.— 
(1) The clerk may make a certified copy of any criminal process 

filed in his office pursuant to subsection (a) when the 
original process has been lost or when the process has been 
returned pursuant to subdivision (d)(2). The copy may be 
executed as effectively as the original process whether or 
not the original has been redelivered as provided in 
G.S. 15A-301(d)(4). 

( : 

( : (4) Nothing in this section prevents the making and retention V y 
or uncertified copies of process for information purposes 
under G.S. 15A-401(a)(2) or for any other lawful purpose. 

[Ch. 725 (H 1190), effective May 31, 1979] 
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§ 15A-401. Arrest by law-enforcement officer.—(a) Arrest by Officer 
Pursuant to a Warrant.— 

(2) Warrant Not in Possession of Officer.—An officer who has 
knowledge that a warrant for arrest has been issued and has 
not been executed, but who does not have the warrant in his 
possession, may arrest the person named therein at any time. 
The officer must inform the person arrested that the warrant 
has been issued and serve the warrant upon him as soon as 
possible. This subdivision applies even though the arrest 
process has been returned to the clerk under G.S. 15A-301. 

[Ch. 725 (H 1190), effective May 31, 1979] 

§ 15A-502. Photographs and fingerprints.—(a) . . . . 
(c) This section does not authorize the taking of photographs or 

fingerprints of a juvenile except under G.S. 7A-550 through G.S. 7A-556. 

[Ch. 850 (H 479), effective June 8, 1979] 

§ 15A-;701. Time limits and exclusions. — (a) The trial of the defendant 
charged with a criminal offense shall begin within the time limits specified below; 

(2) Within 90 days from the first regularly scheduled criminal 
session of superior court held after the defendant has 
given notice of appeal in a misdemeanor case for a trial 
de novo in the superior court; 

(al) Notwithstanding the provisions of G.S. 15A-701(a) the trial of 
a defendant charged with a criminal offense who is arrested,served with 
criminal process, waives an indictment or is indicted on or after October 1, 
1978, and before October 1, 1980, shall begin within the time limits specified 
below: 

(2) Within 120 days from the first regularly scheduled criminal 
session of superior court held after the defendant has given 
notice of appeal in a misdemeanor case for a trial de novo 
in the superior court; 

(3) When a charge is dismissed, other than under G.S. 15A-703, 
or a finding of no probable cause pursuant to G.S. 15A-612 
and the defendant is afterwards charged with the same offense^ 
based on the same act or transaction or on the same series 
of acts or transactions connected together or constituting 
parts of a single scheme or plan, then within 120 days from 
the date that the defendant was arrested, served with criminal 
process, waived an indictment, or is indicted, whichever 
occurs last, for the original charge; 

[Ch. 1018 (H 1005), effective June 8, 1979] 



§ 15A-979. Motion to suppress evidence in superior and district court; 
orders of suppression; effects of orders and of failure to make motion.— 
(a) . . . . 

(c) An order by the superior court granting a motion to suppress 
prior to trial is appealable to the appellate division of the General 
Court of Justice prior to trial upon certificate by the prosecutor to 
the judge who granted the motion that the appeal is not taken for the 
purpose of delay and that the evidence is essential to the case. The 
appeal is to the appellate court that would have jurisdiction if the 
defendant were found guilty of the charge and received the maximum 
punishment. If there are multiple charges affected by a motion to sup
press, the ruling is appealable to the court with jurisdiction over the 
offense carrying the highest punishment. 

[Ch. 723 (H 325), effective May 31, 1979] 

§ 15A-1352. Commitment to Department of Correction or local 
confinement facility.—(a) A person sentenced to imprisonment for a 
misdemeanor under this Article or for nonpayment of a fine under 
Article 84 of this Chapter shall be committed for the term designated 
by the court to the custody of the Department of Correction or to a local 
confinement facility. If the sentence imposed for a misdemeanor is for 
a period of 180 days or less, the commitment must be to a facility other 
than one maintained by the Department of Correction, except as provided in 
G.S. 148-32.1(b). 

(b) A person sentenced to imprisonment for a felony under this 
Article shall be committed for the term designated by the court to the 
custody of the Department of Correction; except that, upon request / ^ 
of the sheriff or the board of commissioners of a county, the presiding 
judge may, in his discretion, sentence the person to a local confinement 
facility in that county. 

(c) A person sentenced to imprisonment for nonpayment of a fine 
under Article 84, Fines, shall be committed for the term designated by 
the' court: 

(1) to the custody of the Department of Correction if the person 
was fined for conviction of a felony; 

(2) to the custody of the Department of Correction or to a local 
confinement facility if the person was fined for conviction 
of a misdemeanor, provided that if the sentence imposed is 
for a period of 180 days or less, the commitment shall be 
to a facility other than one maintained by the Department of 
Correction, except as provided in G.S. 148-32.1(b). 

[Ch. 787 (H 1455) and Ch. 456 (S 166), effective June 5, 1979] 

§ 15A-2000. Sentence of death or life imprisonment for capital 
felonies; further proceedings to determine sentence.—(a) . . . . 

n 

(e) Aggravating Circumstances.—Aggravating circumstances which may 
be considered shall be limited to the following: 

(11) The murder for which the defendant stands convicted was 
part of a course of conduct in which the defendant engaged 
and which included the commission by the defendant of other f ' 
crimes of violence against another person or persons. ^~~y 

[Ch. 565 (S 653), effective May 14, 1979] 
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ARTICLE 19B. 
Financial Transaction Card Crime Act. 

§ 14-113.8. Definitions.—The following words and phrases as used 
in this Chapter, unless a different meaning is plainly required by the 
context, shall have the following meanings: 

(1) Automated banking device. "Automated banking device" means any 
machine which when properly activated by a financial transaction card 
and/or personal identification code may be used for any of the purposes 
for which a financial transaction card may be used. 

(2) Cardholder. "Cardholder" means the person or organization 
named on the face of a financial transaction card to whom or for whose 
benefit the financial transaction card is issued by an issuer. 

(3) Expired financial transaction card. "Expired financial trans
action card" means a financial transaction card which is no longer valid 
because the term shown on it has elapsed. 

(4) Financial transaction card. "Financial transaction card" or 
"FTC" means any instrument or device whether known as a credit card, 
credit plate, bank services card, banking card, check guarantee card, 
debit card, or by any other name, issued with or without fee by an 
issuer for the use of the cardholder: 

a. in obtaining money, goods, services, or anything else of value 
on credit; or 

b. in certifying or guaranteeing to a person or business the 
availability to the cardholder of funds on deposit that are 
equal to or greater than the amount necessary to honor a draft 
or check payable to the order of such person or business; or 

c. in providing the cardholder access to a demand deposit account 
or time deposit account for the purpose of: 
1. making deposits of money or checks therein; or 
2. withdrawing funds in the form of money, money orders, or 

traveler's checks therefrom; or 
3. transferring funds from any demand deposit account or 

time deposit account to any other demand deposit account 
or time deposit account; or 

4. transferring funds from any demand deposit account or 
time deposit account to any credit card accounts, over
draft privilege accounts, loan accounts, or any other 
credit accounts in full or partial satisfaction of any 
outstanding balance owed existing therein; or 

5. for the purchase of goods, services or anything else of 
value; or 

6. obtaining information pertaining to any demand deposit 
account or time deposit account; 

d. but shall not include a telephone number, credit number, or 
other credit device which is covered by the provisions of 
Article 19A of this Chapter. 

(5) Issuer. "Issuer" means the business organization or financial 
institution or its duly authorized agent which issues a financial transaction 
card. 

(6) Personal identification code. "Personal identification code" 
means a numeric and/or alphabetical code assigned to the cardholder of a 
financial transaction card by the issuer to permit authorized electronic 
use of that FTC. 



(7) Presenting. "Presenting" means, as used herein, those actions 
taken by a cardholder or any person to introduce a financial transaction 
card into an automated banking device, including utilization of a per
sonal identification code, or merely displaying or showing a financial 
transaction card to the issuer, or to any person or organization 
providing money, goods, services, or anything else of value, or any 
other entity with intent to defraud. 

(8) Receives. "Receives" or "receiving" means acquiring possession 
or control or accepting a financial transaction card as security for 
a loan. 

(9) Revoked financial transaction card. "Revoked financial trans
action card" means a financial transaction card which is no longer valid 
because permission to use it has been suspended or terminated by the 
issuer. 

§ 14-113.9. Financial transaction card theft.—(a) A person is 
guilty of financial transaction card theft when: 

(1) He takes, obtains or withholds a financial transaction card 
from the person, possession, custody or control of another 
without the cardholder's consent and with the intent to use 
it; or who, with knowledge that it has been so taken, obtained 
or withheld, receives the financial transaction card with 
intent to use it or to sell it, or to transfer it to a 
person other than the issuer or the cardholder; or 

(2) He receives a financial transaction card that he knows to 
have been lost, mislaid, or delivered under a mistake as 
to the identity or address of the cardholder, and who retains 
possession with intent to use it or to sell it or to transfer 
it to a person other than the issuer or the cardholder; or 

(3) He, not being the issuer, sells a financial transaction card 
or buys a financial transaction card from a person other than 
the issuer; or 

(4) He, not being the issuer, during any 12-month period, receives 
financial transaction cards issued in the names of two or 
more persons which he has reason to know were taken or 
retained under circumstances which constitute a violation 
of G.S. 14-113.13(a)(3) and subdivision (3) of subsection 
(a) of this section, 

(b) Taking, obtaining or withholding a financial transaction 
card without consent is included in conduct defined in G.S. 14-75 
as larceny. 

Conviction of financial transaction card theft is punishable 
as provided in G.S. 14-113.17(b). 

§ 14-113.10. Prima facie evidence of theft.—(a) When a person 
has in his possession or under his control financial transaction 
cards issued in the names of two or more other persons other than 
members of his immediate family, such possession shall be prima facie 
evidence that such financial transaction cards have been obtained in 
violation of G.S. 14-113.9(a). 

§ 14-113.11. Forgery of financial transaction card.—(a) A 
person is guilty of financial transaction card forgery when: 

(1) With intent to defraud a purported issuer, a person or organ
ization providing money, goods, services or anything else of 
value, or any other person, he falsely makes or falsely f ^ 

( ; 
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embosses a purported financial transaction card or utters such 
a financial transaction card; or 

(2) With intent to defraud a purported issuer, a person or organ
ization providing money, goods, services or anything else of 
value, or any other person, he falsely encodes, duplicates or 
alters existing encoded information on a financial transaction 
card or utters such a financial transaction card; or 

(3) He, not being the cardholder or a person authorized by him, 
with intent to defraud the issuer, or a person or organization 
providing money, goods, services or anything else of value, or 
any other person, signs a financial transaction card. 

(b) A person falsely makes a financial transaction card when he 
makes or draws, in whole or in part, a device or instrument which pur
ports to be the financial transaction card of a named issuer but which 
is not such a financial transaction card because the issuer did not 
authorize the making or drawing, or alters a financial transaction card 
which was validly issued. 

(c) A person falsely embosses a financial transaction card when, 
without authorization of the named issuer, he completes a financial 
transaction card by adding any of the matter, other than the signature 
of the cardholder, which an issuer requires to appear on the financial 
transaction card before it can be used by a cardholder. 

(d) A person falsely encodes a financial transaction card when, 
without authorization of the purported issuer, he records magnetically, 
electronically, electro-magnetically or by any other means whatsoever, 
information on a financial transaction card which will permit acceptance 
of that card by any automated banking device. Conviction of financial 
transaction card forgery shall be punishable as provided in G.S. 14-
113.17(b). 

§ 14-113.12. Prima facie evidence of forgery.-—(a) When a person, 
other than the purported issuer, possesses two or more financial trans
action cards which are falsely made or falsely embossed, such possession 
shall be prima facie evidence that said cards were obtained in violation 
of G.S. 14-113.11(a)(1) or G.S. 14^113.11 (a)(2). 

(b) When a person, other than the cardholder or a person authorized 
by him possesses two or more financial transaction cards which are 
signed, such possession shall be prima facie evidence that said cards 
were obtained in violation of G.S. 14-113.11(a)(3). 

§ 14-113.13. Financial transaction card fraud.—(a) A person is 
guilty of financial transaction card fraud when, with intent to defraud 
the issuer, a person or organization providing money, goods, services or 
anything else of value, or any other person, he 

(1) uses for the purpose of obtaining money, goods, services or 
anything else of value a financial transaction card obtained 
or retained, or which was received with knowledge that it was 
obtained or retained, in violation of G.S. 14-113.9 or G.S. 
14-113.11 or a financial transaction card which he knows is 
forged, altered, expired, revoked or was obtained as a result 
of a fraudulent application in violation of G;S. 14-113.13(c); 
or 

(2) obtains money, goods, services, or anything else of value by: 
a. representing without the consent of the cardholder that 

he is the holder of a specified card; or 
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b. presenting the financial transaction card without the 
authorization or permission of the cardholder; or 

c. representing that he is the holder of a card and such 
card has not in fact been issued; or 

d. using a financial transaction card to knowingly and 
willfully exceed: 
1. the actual balance of a demand deposit account 

or time deposit account; or 
2. an authorized credit line in an amount which 

exceeds such authorized credit line in the amount 
of five hundred dollars ($500.00), or fifty percent 
(50%) of such authorized credit line, whichever is 
greater; or 

(3) obtains control over a financial transaction card as security 
for debt; or 

(4) deposits into his account or any account, by means of an 
automatic banking device, a false, fictitious, forged, altered 
or counterfeit check, draft, money order, or any other such 
document not his lawful or legal property; or 

(5) receives money, goods, services or anything else of value 
as a result of a false, fictitious, forged, altered, or 
counterfeit check, draft, money order or any other such 
document having been deposited into an account via an auto
mated banking device, knowing at the time of receipt of the 
money, goods, services, or item of value that the document 
so deposited was false, fictitious, forged, altered or 
counterfeit or that the above deposited item was not his 
lawful or legal property. 

(b) A person who is authorized by an issuer to furnish money, 
goods, services or anything else of value upon presentation of a 
financial transaction card by the cardholder, or any agent or employee 
of such person is guilty of a financial transaction card fraud when, 
with intent to defraud the issuer or the cardholder, he 

(1) furnishes money, goods, services or anything else of value 
upon presentation of a financial transaction card obtained 
or retained in violation of G.S. 14-113.9, or a financial 
transaction card which he knows is forged, expired or 
revoked; or 

(2) fails to furnish money, goods, services or anything else 
of value which he represents in writing to the issuer that 
he has furnished. 

Conviction of financial transaction card fraud as provided in 
subsections (a) or (b) of this section is punishable as provided in 
G.S. 14-113.17(a) if the value of all money, goods, services and other 
things of value furnished in violation of this section, or if the 
difference between the value actually furnished and the value repre
sented to the issuer to have been furnished in violation of this section, 
does not exceed five hundred dollars ($500.00) in any six-month period. 
Conviction of financial transaction card fraud as provided in sub
sections (a) or (b) of this section is punishable as provided in 
G.S. 14-113.17(b) if such value exceeds five hundred dollars ($500.00) 
in any six-month period. 
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(c) A person is guilty of financial transaction card fraud when, 
upon application for a financial transaction card to an issuer, he 
knowingly makes or causes to be made a false statement or report 
relative to his name, occupation, financial condition, assets, or 
liabilities; or willfully and substantially overvalues any assets, 
or willfully omits or substantially undervalues any indebtedness for 
the purpose of influencing the issuer to issue a financial transaction 
card. Conviction of financial transaction card fraud as provided in 
this subsection is punishable as provided in G.S. 14-113.17(a). 

(d) A cardholder is guilty of financial transaction card fraud 
when he willfully, knowingly, and with an intent to defraud the issuer, 
a person or organization providing money, goods, services, or anything 
else of value, or any other person, submits, verbally or in writing, 
to the issuer or any other person, any false notice or report of the 
theft, loss, disappearance, or nonreceipt of his financial transaction 
card. Conviction of financial transaction card fraud as provided in 
this subsection is punishable as provided in G.S. 14-113.17(a). 

(e) In any prosecution for violation of Section 14-113.13, the 
State is not required to establish and it is no defense that some of 
the acts constituting the crime did not occur in this State or within 
one city, county, or local jurisdiction. 

(f) For purposes of this section, revocation shall be construed 
to include either notice given in person or notice given in writing 
to the person to whom the financial transaction card and/or personal 
identification code was issued. Notice of revocation shall be immediate 
when notice is given in person. The sending of a notice in writing 
by registered or certified mail in the United States mail, duly stamped 
and addressed to such person at his last address known to the issuer, 
shall be prima facie evidence that such notice was duly received after 
seven days from the date of the deposit in the mail. If the address 
is located outside the United States, Puerto Rico, the Virgin Islands, 
the Canal Zone and Canada, notice shall be presumed to have been 
received 10 days after mailing by registered or certified mail. 

§ 14-113.14. Criminal possession of financial transaction card 
forgery devices.—(a) A person is guilty of criminal possession of 
financial transaction cardsforgery devices when: 

(1) he is a person other than the cardholder and possesses two 
or more incomplete financial transaction cards, with intent 
to complete them without the consent of the issuer; or 

(2) he possesses, with knowledge of its character, machinery, 
plates, or any other contrivance designed to reproduce 
instruments purporting to be financial transaction cards 
of an issuer who has not consented to the preparation of 
such financial transaction cards. 

(b) A financial transaction card is incomplete if part of the 
matter other than the signature of the cardholder, which an issuer 
requires to appear on the financial transaction card before it can 
be used by a cardholder, has not yet been stamped, embossed, imprinted, 
encoded or written upon it. 

Conviction of criminal possession of financial transaction card 
forgery devices is punishable as provided in G.S. 14-113.17(b). 



§ 14-113.15. Criminal receipt of goods and services fraudulently 
obtained.—A person is guilty of criminally receiving goods and services 
fraudulently obtained when he receives money, goods, services or any
thing else of value obtained in violation of G.S. 14-113.13(a) with the 
knowledge or belief that the same were obtained in violation of G.S. 14-
113.13(a). Conviction of criminal receipt of goods and services fraudu
lently obtained is punishable as provided in G.S. 14-113.17(a) if the 
value of all the money, goods, services and anything else of value, 
obtained in violation of this section, does not exceed five hundred 
dollars ($500.00) in any six-month period; conviction of criminal re
ceipt of goods and services fraudulently obtained is punishable as 
provided in G.S. 14-113.17(b) if such value exceeds five hundred dollars 
($500.00) in any six-month period. 

§ 14-113.16. Presumption of criminal receipt of goods and services 
fraudulently obtained.—A person who obtains at a discount price a 
ticket issued by an airline, railroad, steamship or other transportation 
company from other than an authorized agent of such company which was 
acquired in violation of G.S. 14-113.13(a) without reasonable inquiry to 
ascertain that the person from whom it was obtained had a legal right to 
possess it shall be presumed to know that such ticket was acquired under 
circumstances constituting a violation of G.S. 14-113.13(a). 

§ 14-113.17. Punishment and penalties.—(a) A person who is 
subject to the punishment and penalties of this subsection shall be 
fined not more than one thousand dollars ($1,000) or imprisoned not more 
than one year, or both. 

(b) A crime punishable under this subsection is a felony and shall 
be punishable by a fine of not more than three thousand dollars ($3,000) 
or imprisonment for not more than three years, or both. 
[Ch. 741 (H 1199), effective August 1, 1979] 
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