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On March 6, 1979, the Nor th Carol ina General Assembly ra t i f ied Senate 
B i l l 205, "The Uni form Ch i l d Custody J u r i s d i c t i o n Ac t , " 1 thus add ing Nor th 
Caro l ina to the l is t of t h i r t y - f o u r states that have enacted the un i fo rm law. 
The General Statutes Commission recommended adopt ion of the un i fo rm act 
w i t h on ly a few minor changes because of concern over the " g r o w i n g prob lem 
of s imul taneous lawsui ts in several states in regard to the custody of the same 
ch i l d " and agreement w i t h the approach taken by the National Conference of 
Commissioners on Uni form State Laws. In genera l , the Act does three th ings : 
(1) it sets f o r t h c r i t e r i a fo r a cour t to use in de te rm in ing whether to take 
j u r i s d i c t i o n of a custody d i spu te or to defer to the cour t of another state; (2) it 
desc r ibes when a cour t should enforce another state's custody decree and; 
(3) it encourages an exchange of in format ion between al l cour ts invo lved in 
a custody d i spu te . T h i s memorandum w i l l f i r s t ou t l ine the goals of the Ac t 
as expressed by its d ra f t e r s and then exp la in in some deta i l how its p rov i s ions 
operate. 

Purposes of the Act 

Ch i ldsna tch ing . In exp la in ing the act on the f loor of the House of 
Representat ives, Representat ive Ezzell descr ibed i t as a b i l l to "pu t an end to 
c h i l d s n a t c h i n g . " Cer ta in l y the most dramat ic ev idence of the inadequacy of 
c u r r e n t interstate custody law is the fact that over 100,000 c h i l d r e n are 
i l l ega l l y abducted o r de ta ined by the i r parents or agents every year in o rde r 
to re l i t i ga te custody mat ters . Parents who are d issat is f ied w i t h the custody 
decree obtained in one state a b d u c t o r u n l a w f u l l y deta in the i r c h i l d r e n in 
o r d e r to seek a more favorab le decree in another state. The ru le of "seize 
and r u n " c l ea r l y does not serve the best in terest of the c h i l d r e n whose l ives 
are repeatedly d i s r u p t e d . 

Rather than respond ing to th is need for s tab i l i t y of custody awards , 
cour ts have actua l ly made fo rum-shopp ing much easier by broadening the 
g r o u n d s fo r assuming j u r i s d i c t i o n . Nor th Caro l ina , fo r example, author izes 
its d i s t r i c t cour ts to exerc ise custody j u r i s d i c t i o n if a ch i l d res ides, has his 
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domic i l e , or is phys i ca l l y present in the state. Several states may wel l have 
j u r i s d i c t i o n to hear a g i ven custody d i spu te under such standards and not 
one of these states wou ld be requ i red by statute to defer to any o ther . 

One migh t suppose that the f u l l - f a i t h - a n d - c r e d i t clause of the U .S. 
Const i tu t ion wou ld p rov ide some measure of s tab i l i t y to a decree once entered. 
The Uni ted States Supreme Cour t has never he ld , however , that states are 
cons t i tu t iona l l y ob l igated to g i ve f u l l fa i th and c red i t to custody decrees of 
o ther states. In the few custody cases that have come before the Supreme 
Cour t , the Cour t has l imi ted the extent to wh ich the clause appl ies to custody 
decrees. 

In the absence of e i ther s ta tu tory o r const i tu t ional res t ra in ts , some custody 
cour ts have accepted j u r i s d i c t i o n to enter in i t ia l o r modi f icat ion decrees w i t h 
l i t t le rega rd f o r , or knowledge of , p r i o r or pend ing l i t iga t ion in other j u r i s d i c t i o n s . 
Thus the loser in a custody contest has had every incent ive to obtain phys ica l 
possession of the c h i l d , seek a cour t where j u r i s d i c t i o n could be based solely 
on phys ica l presence of the c h i l d , and re l i t iga te the custody determinat ion. 

Phi losophy of Dra f ters 

The Commissioners on Un i fo rm State Laws dra f ted the Uni form Chi ld 
Custody J u r i s d i c t i o n Ac t in 1968 to fu r the r two main goa ls—fu l l y - i n fo rmed 
custody dec is ions and some measure of interstate s tab i l i t y of decrees. 

As ou t l ined in the i r p re fa to ry note to the Ac t , the Commissioners 
intended to (1) l im i t j u r i s d i c t i o n to the ch i l d ' s home state or where there are 
v e r y s t rong contacts w i t h the c h i l d and h is fami l y , (2) r equ i re enforcement 
of ou t -o f -s ta te decrees in many instances, (3) al low cour ts to dec l ine j u r i s ­
d i c t i on if pe t i t ioners have engaged in ch i l dsna tch ing , (4) l imi t j u r i sd i c t i on to 
modi fy decrees of other states by g i v i n g a j u r i sd i c t i ona l preference to the p r i o r 
cou r t and , (5) open up d i r ec t l ines of communicat ion between cour ts of 
d i f f e ren t states. The major premise of the Act is that one cour t should assume 
the p r i m a r y respons ib i l i t y for de te rmin ing who is to have custody of a ch i ld 
and that th is cour t should have access to al l re levant informat ion from other 
j u r i s d i c t i o n s . The Ac t ' s ru les for de te rmin ing wh i ch cour t should assume 
j u r i s d i c t i o n are des igned to vest j u r i s d i c t i o n in the cour t most l i ke l y to have 
easy access to al l the re levant ev idence and thus to make the best dec is ion . 

The Commissioners bel ieved that cour ts were tend ing "to over-emphasize 
the need fo r f l u i d i t y and mod i f i ab i l i t y of custody decrees at the expense of the 
equal ( i f not g rea ter ) need, f rom the standpoint of the c h i l d , for s tab i l i t y of 
custody dec is ions once made. " Thus the Act p rov ides that o r d i n a r i l y pet i t ions 
for modi f icat ion of an ex is t ing decree are to be addressed to the state making 
the in i t ia l decree and that decrees of s is ter states a re to be recognized and enforced 

Operat ion of the Ac t 

In i t ia l Custody Determinat ion o r Modi f icat ion of N . C . Decree. The 
cent ra l p r o v i s i o n of the Ac t is G .S. Section 50A-3, wh ich sets out s ix c i r c u m ­
stances in w h i c h a Nor th Caro l ina cour t is author ized (but not requ i red) to 
accept j u r i s d i c t i o n of a custody matter . Thus if a pet i t ioner asks a Nor th 
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Caro l ina cour t to make the in i t ia l determinat ion of who is to acqu i re custody 
of a ch i ld o r asks the cour t to modi fy its own prev ious decree, the cour t should 
f i r s t examine the case in l i gh t of G . S . Section 50A-3. 

The f i r s t basis fo r assuming j u r i s d i c t i o n [Section 5 0 A - 3 ( 1 ) ( i ) ] is that 
Nor th Caro l ina is the home state of the ch i l d at the t ime of commencement of 
the p roceed ing . The term "home state" is def ined in the A c t 9 as the state where 
the ch i l d l ived w i t h paren ts , a paren t , or a person act ing as parent for at least 
s ix consecut ive months immediately proceeding the t ime invo lved . If a ch i l d 
is less than six months o ld , h is "home state" is the state where he has l i ved 
since b i r t h . 

The second basis fo r assuming j u r i s d i c t i o n [Sect ion 50A-3(1) ( i i ) ] is 
that Nor th Carol ina had been the c h i l d ' s home state w i t h i n s ix months before 
commencement of the p roceed ing , the ch i ld is now absent f rom North Caro l ina , 
and a parent o r person act ing as parent cont inues to l i ve here. The Commis^ 
s ioners1 ob ject ive was to protect the parent whose spouse leaves the state and 
takes the ch i ld w i t h h im. T h i s j u r i sd i c t i ona l basis g i ves the parent left in 
Nor th Carol ina s ix months to s tar t custody proceedings here . 

Suppose a fami ly has moved f r equen t l y , l i v i n g less than six months in 
several states, or suppose a parent whose spouse and ch i ld have left Nor th 
Caro l ina decides to move out of state. Under these c i rcumstances, nei ther of 
the j u r i sd i c t i ona l tests of Section 50A-3 (1) wou ld be met. In these cases, an 
a l te rna t ive poss ib i l i t y for j u r i s d i c t i o n is avai lab le under Section 50A-3 (2) . 
T h i s test is met when it is in the c h i l d ' s best in terest that North Carol ina 
assume j u r i s d i c t i o n because the ch i ld and at least one contestant have a " s i g n i ­
f i cant connect ion" w i t h the state and there is ava i lab le here "substant ia l 
ev idence" concern ing the c h i l d ' s present o r f u tu re care , protect ion, t r a i n i n g , 
and re la t ionsh ips . The A c t ' s d ra f t e r s were w o r r i e d about th is j u r i sd i c t i ona l 
bas is . A l though they fe l t compelled to include i t in o rde r to cover a number 
of fact s i tuat ions, they noted that th is section "more than any other p rov i s ion 
of the Ac t r equ i r es that i t be in te rpre ted in the s p i r i t of the leg is la t ive purposes. 
They stressed that j u r i s d i c t i o n is to be assumed on ly if there is maximum, not 
min imum, contact w i t h the state, that f leet ing presence of the ch i ld in the state 
does not confer j u r i s d i c t i o n , and that the c h i l d ' s in teres t , not the paren t ' s , is 
con t ro l l i ng . 

The fou r th j u r i sd i c t i ona l bas is , [Section 50A-3 (3) ] ex ists on ly when a 
ch i l d present in Nor th Caro l ina has been abandoned or subjected to m is t rea t ­
ment or abuse, or is neglected or dependent . The d ra f te rs descr ibed th is a s . -
" e x t r a o r d i n a r y j u r i s d i c t i o n . . . reserved for e x t r a o r d i n a r y c i rcumstances. " 

Suppose that under a par t i cu la r fact s i tuat ion, no state appears to have 
j u r i s d i c t i o n to decide cus tody . In that event , under Section 50A-3 (4) , Nor th 
Carol ina may assume j u r i s d i c t i o n if assumption of j u r i s d i c t i o n serves the chi Id 's 
best in teres t . Nor th Caro l ina may also base j u r i s d i c t i o n on the fact that another 
state has dec l ined to hear the case because it cons idered North Carol ina a more 
appropr ia te fo rum. Thus Section 50A-3 (4) reduces the poss ib i l i t y that a l i t igant 
wou ld be denied j u r i s d i c t i o n in every forum he pet i t ioned. 
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Having noted the six c i rcumstances in wh ich a Nor th Carol ina cour t may 
assume j u r i s d i c t i o n , it is important to note what w i l l not confer j u r i s d i c t i o n 
on a cou r t . Submission of al l par t ies to the forum does not p rov ide suf f ic ient 
g r o u n d s , nor does physical presence of the ch i l d . T h u s if Ca l i fo rn ia res idents 
b rough t the i r ch i ld into Nor th Carol ina seeking a custody decree, nei ther the i r 
consent nor the presence here of the ch i ld wou ld confer j u r i s d i c t i o n on a Nor th 
Carol ina cou r t . 

Simultaneous Proceedings 

Examination of the j u r i sd i c t i ona l g rounds l is ted in G . S . Section 50A-3 
suggests that in some cases more than one state w i l l be au thor ized to hear 
the d i spu te . How does the Ac t determine wh i ch of the states w i t h j u r i s d i c t i o n 
actua l ly accepts the case? In genera l a f i r s t - i n - t i m e r u l e app l ies . If at the 
t ime the pet i t ion is f i led in Nor th Caro l ina , another custody pet i t ion concern ing 
the same ch i ld is pending in a state exerc is ing j u r i s d i c t i o n in conformi ty w i t h 
the Ac t , Nor th Caro l inaJs fo rb idden to accept the case unless the other cour t 
stays its proceedings. Courts a re to consul t the par t ies and the i r p leadings 
and the ch i ld custody r e g i s t r y (to be establ ished under other p rov is ions of the 
Act) to d iscover if proceedings are pending in another state. If a Nor th Carol ina 
cour t accepts j u r i sd i c t i on but learns d u r i n g its proceedings that a pet i t ion had 
p rev ious l y been f i led e lsewhere, it is to stay its proceeding and communicate 
w i t h the^other cour t in o rder to determine wh ich cour t is the more appropr ia te 
fo rum. 

Decl in ing Ju r i sd i c t i on 

Suppose a North Carol ina cour t has j u r i s d i c t i o n under Section 50A-3 
and is the f i r s t cour t to be pet i t ioned . Wi l l i t necessar i ly accept j u r i sd i c t i on? 
The Ac t descr ibes two c i rcumstances in wh ich such a cour t may dec l ine to hear 
the case. Under Section 50A-7, a cour t may dec l ine if it cons iders i tsel f an 
inconvenient forum and another state a more app rop r ia te forum . If the Nor th 
Carol ina court decides that another state has a closer connect ion w i t h the case 
and that more of the re levant in format ion is ava i lab le t he re , it may d ismiss 
the case or stay its proceedings. It must not i fy the more app rop r i a te forum 
of its act ion in order to assure that the case w i l l be accepted by that f o rum. 

The second reason for dec l i n i ng j u r i s d i c t i o n is set out in Section 50A-8. 
Th i s section is a codi f icat ion of the "c lean hands d o c t r i n e . " If a pe t i t ioner 's 
conduct has been object ionable ( i . e . , he comes into cour t w i thou t "c lean hands") 
the cour t , in exerc is ing its inherent equ i ty powers , may dec l ine j u r i s d i c t i o n . 
The goal of the section is to reduce the incent ive to engage in ch i l dsna tch ing . 

Section 50A-8 descr ibes three c i rcumstances i nvo l v i ng w rong fu l conduc t . 
In two of the circumstances the cour t may dec l ine j u r i s d i c t i o n ; in the o ther , 
the cour t must decl ine unless the ch i l d ' s interest r equ i res o the rw ise . The 
d i sc re t ionary circumstances are : (1) a pet i t ioner for an in i t ia l decree has 
w r o n g f u l l y taken the ch i ld f rom the state; o r (2) a pet i t ioner seeking mod i f i ­
cation of another state's decree has v io la ted some p rov i s i on of the decree but 
has not i l l ega l l y abducted or reta ined the c h i l d . The one c i rcumstance in wh ich 
the Ac t r equ i res a cour t to dec l ine j u r i s d i c t i o n is when a pet i t ioner seeking 
modi f icat ion of an out -of -s ta te decree has improper l y removed the ch i l d f rom 
the person ent i t led to custody or imprope r l y retained him after a v i s i t . "Wrong- / \ 
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f u l l y " as used in th i s sect ion does not mean that a legal r i g h t has necessar i ly 
been v io la ted , but mere ly that the conduct is so object ionable that a cour t 
cannot hear the pet i t ion in good conscience. 

In summary , a Nor th Carol ina cour t pet i t ioned to make the in i t ia l custody 
determinat ion o r to mod i fy its own decree should f i r s t determine if j u r i sd i c t i ona l 
g rounds ex is t under Section 50A-3. If they do , the cour t should then assure 
i tsel f that no proceedings i nvo l v i ng th is ch i ld a re c u r r e n t l y pending e lsewhere. 
F i n a l l y , the cour t should consider dec l i n ing j u r i s d i c t i o n i f another state seems 
to be a more appropr ia te forum or if the pet i t ioner has engaged in reprehens ib le 
conduc t . 

Modi f icat ion of Decree Entered by Another State 

Section 50A-14 sets f o r th s tandards to be used in dec id ing whether a 
Nor th Carol ina cour t should modi fy another state's custody decree. Nor th 
Carol ina has j u r i s d i c t i o n to modi fy an out -o f -s ta te decree on ly if three tests 
are met. F i r s t , the cour t wh i ch rendered the decree must not now have j u r i s ­
d i c t i on over the case accord ing to the s tandards of the Act o r it must have 
dec l ined to assume j u r i s d i c t i o n . Second, Nor th Caro l ina must meet the j u r i s ­
d ic t iona l s tandards of Section 50A-3 (discussed e a r l i e r ) . T h i r d , the pet i t ioner 
must not have imprope r l y removed or reta ined the ch i l d w i thout consent of 
the person ent i t led to cus tody . If these three tests are met, North Carol ina 
is author ized to modi fy the decree but is r equ i red to g i ve "due considerat ion" 
to the t r a n s c r i p t of the record and documents of p rev ious proceedings. 

Several aspects of Section 50A-14 need to be emphasized. The basic 
ph i losophy of the sect ion is that pet i t ions for modi f icat ion should be addressed 
to the state w h i c h entered the decree whenever that state has suf f ic ient contact 
w i t h the case at the t ime modi f icat ion is sought to sat isfy Section 50A-3. 
J u r i s d i c t i o n sh i f ts f rom that state on ly if a l l invo lved persons have moved 
away o r contact w i t h the state has become neg l i g ib le for some other reason. 

It is important to note that a cour t may have j u r i s d i c t i o n to modi fy its 
own decree even if its o r i g i na l assumpt ion of j u r i s d i c t i o n d i d not sat isfy the 
Ac t ' s s t a n d a r d s . ' 6 If the state that entered the decree meets the Ac t ' s j u r i s ­
d ic t iona l s tandards at the t ime of the pet i t ion for modi f icat ion, Nor th Carol ina 
must not modi fy the out -o f -s ta te decree. Suppose, for example, a pet i t ioner 
asks Nor th Caro l ina to modi fy a decree entered by a Tennessee cou r t . I nqu i r y 
reveals that j u r i s d i c t i o n for the in i t ia l Tennessee decree was based solely on 
phys ica l presence of the chi Id in Tennessee and so d i d not sat isfy the Ac t ' s 
s tandards . A t the t ime of the pet i t ion for modi f icat ion, however , Tennessee 
is c lea r l y the c h i l d ' s "home state" and thus meets the test of section 50A-3. 
In such a case, Nor th Carol ina is p roh ib i ted f rom modi fy ing the decree. 

Enforcement of Out-of -State Decree 

Di f ferent ru les gove rn pet i t ions seeking enforcement (as compared to 
modi f icat ion) of ou t -o f -s ta te decrees. Section 50A-13 descr ibes the two c i r ­
cumstances under w h i c h Nor th Carol ina must recognize and enforce an ou t -o f -
state decree . F i r s t , Nor th Carol ina must recognize a decree from a state 
that has adopted the Un i fo rm Ac t or has j u r i sd i c t i ona l requ i rements substant ia l ly 
l i ke the A c t . Second, Nor th Carol ina must enforce the decree i f , on the facts 
of the pa r t i cu la r case, the state r e n d e r i n g the decree met the Ac t ' s j u r i sd i c t i ona l 
s tandards . 
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A p p l y i n g section 50A-13 w i l l sometimes be d i f f i c u l t . Decrees f rom states —. 
that have adopted the Act pose l i t t l e problem; they a re enforceable in Nor th ( 
Carol ina mere ly by v i r t u e of coming f rom those pa r t i cu la r states. Suppose, ' 
however , the Nor th Carol ina cour t is asked to enforce a decree entered by a 
Tennessee cour t (where the Un i fo rm Act has not been adopted) . Under Section 
50A-13, Nor th Carol ina must enforce that decree if Tennessee has statutes 
"subs tan t ia l l y in accordance" w i t h the Ac t or i f , look ing at the re la t ionsh ip 
between Tennessee and the case, Tennessee would have had j u r i s d i c t i o n 
accord ing to the Ac t ' s s tandards . 

Thus the Nor th Carol ina cou r t must f i r s t examine the law of Tennessee 
re la t ing to custody j u r i s d i c t i o n and decide if it is in accordance w i t h the un i fo rm 
act . Suppose it is not. Then the cour t must decide whe the r , in l i gh t of the 
pa r t i cu la r facts of th is case, Tennessee could have sat isf ied the un i fo rm act 's 
j u r i sd i c t i ona l standards i f the Ac t had been in effect t he re . 

Several aspects of Section 50A-13 need h i g h l i g h t i n g . Suppose pet i t ioner 
seeks enforcement of a Ca l i fo rn ia decree (Cal i forn ia has adopted the A c t ) , and 
respondent objects that the Ca l i fo rn ia cour t that entered the decree fa i led to app l y 
the Act c o r r e c t l y . Should the Nor th Carol ina cour t reexamine the Ca l i fo rn ia 
cour t ' s dec is ion to accept j u r i sd i c t i on? Assuming that the respondent rece ived 
notice.and an oppor tun i t y to appear in the Ca l i fo rn ia l i t i ga t ion . Nor th Carol ina 
is apparent ly requ i red to recognize and enforce the decree, even if Ca l i fo rn ia e r red 
in app ly ing the Ac t [see Commissioners ' Note, 9 Un i form Laws A n n . 120]. The 
respondent 's recourse is to appeal the Cal i fo rn ia dec is ion in Ca l i f o rn ia . When 
asked to enforce an out -o f -s ta te decree, Nor th Caro l ina seems author ized to ex ­
amine the correctness of the fo re ign cou r t ' s assumpt ion of j u r i s d i c t i o n on ly if the / ~\ 
state that entered the decree does not have s ta tu tory j u r i s d i c t i o n a l requ i rements C 
substant ia l ly l i ke the A c t . 

It is important to note that Section 50A-13 is not an exc lus ive l i s t of the 
c i rcumstances under wh ich Nor th Carol ina is author ized to recognize o u t - o f -
state decrees. The section mandates that N . C . cour ts g i v e fu l l fa i th and c red i t 
to fo re ign decrees in three c i rcumstances, and leaves the N .C. cour t f ree to 
exerc ise d i sc re t i ona ry recogn i t ion in a l l other c i rcumstances. Thus a cour t 
can never v io la te Section 50A-13 by dec id ing to recognize a decree . 

Notice and Oppor tun i t y to Be Heard 

No custody decree can b ind a pa r t y who has not had adequate not ice 
and oppor tun i t y to be heard. The Ac t codi f ies th is const i tu t ional requ i rement 
in several sections (50A-4, -5 , and -12) and makes it clear that a pa r t y may 
always contest enforcement of a decree on the g rounds that these due process 
requ i rements were ignored. Regardless of where the decree was entered, a 
Nor th Carol ina cour t asked to enforce the decree must assure i tsel f that notice 
was g iven in a manner reasonably calculated to g i ve actual not ice and that 
reasonable time was afforded to enable the par t ies to appear . 

Sources of Informat ion Ava i lab le to the Cour t 

In o rder to app ly the Ac t ' s j u r i sd i c t i ona l ru les , a custody cour t w i l l need 
a great deal of information about the ch i l d and the par t ies seeking cus tody . The 
goal of the Ac t ' s d ra f te rs was to enable a cour t to " a r r i v e at a f u l l y in formed / ^ 
judgment w h i c h t ranscends state l ines and cons iders a l l c la imants , res idents \_S 
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and nonres idents , on an equal basis and f rom the standpoint of the wel fare of 
the ch i ld . " Numerous p rov i s ions of the Ac t are des igned to increase the 
re levant in format ion ava i lab le to the c o u r t . 

Section 50A-9 r e q u i r e s a p a r t y , in h is f i r s t p leading o r in an attached 
a f f i dav i t , to g i v e in format ion under oath about the c h i l d ' s present address , 
places where the ch i l d has l i ved d u r i n g the last f i ve yea rs , names and addresses 
of persons w i t h whom the ch i ld has l i ved d u r i n g the last f i ve years , any prev ious 
o r pend ing l i t i ga t ion concern ing the c h i l d , and the names of other persons w i th 
an in terest in the c h i l d . The ava i l ab i l i t y of these facts should a id the cour t in 
dec id ing whether o r not to assume j u r i s d i c t i o n . 

Once a cour t has assumed j u r i s d i c t i o n , several other p rov is ions make 
f ac t - f i nd i ng eas ie r . Section 50A-11 a l lows the cour t to o rder any p a r t y to 
appear persona l l y (and to b r i n g the ch i ld i f the pa r t y has cu r ren t phys ica l 
custody) . The cour t may not i fy the pa r t y in the o rde r that fa i l u re to obey 
w i l l resu l t in a dec is ion adverse to that p a r t y . If the c i rcumstances suggest 
that an ou t -o f -s ta te pa r t y w i l l be u n f a i r l y burdened by th is requ i rement , the 
cour t can o r d e r his t rave l costs to be paid by the oppos ing p a r t y . 

Rather than r e q u i r i n g an ou t -o f -s ta te pa r t y to come to North Caro l ina , 
the cour t may use Sect ion 50A-19 to request assistance f rom a cour t in the 
state where the pa r t y res ides . T h i s sect ion author izes a Nor th Carol ina cour t 
to request another state's cour t to hold a hear ing , to o rde r the p roduc t ion 
of ev idence, and to f o r w a r d cer t i f ied copies of the t r a n s c r i p t to Nor th Carol ina . 
Section 50A-20 creates a rec ip roca l d u t y for Nor th Carol ina cour ts to respond 
to such requests f rom other states. 

Another source of in format ion is the r e g i s t r y of out -o f -s ta te decrees. 
Section 50A-16 r e q u i r e s the c l e r k of each super io r cour t to keep a r e g i s t r y 
conta in ing exempl i f ied copies of ou t -o f -s ta te decrees received for f i l i n g , and 
communicat ions f rom other states' cour ts concern ing pending custody p r o ­
ceedings or the i r de terminat ion that Nor th Carol ina is a more convenient forum 
in wh i ch to l i t iga te a mat te r . Section 50A-21 requ i r es a l l p lead ings, o rde rs , 
decrees, documents, and any reco rd made to be kept by the cour t un t i l the 
ch i l d reaches 18. 

Summary 

The enactment of the Uni form Ch i l d Custody Ju r i sd i c t i on Act requ i res 
that Nor th Caro l ina cour ts ca re fu l l y consider the dec is ion to accept j u r i s d i c t i o n 
of a custody mat te r . If pet i t ioner seeks enforcement of an out -o f -s ta te decree, 
a Nor th Caro l ina cour t must enforce the decree if it comes from a state w i t h 
s ta tu tory s tandards l i ke the Ac t o r i f , accord ing to the A c t , j u r i sd i c t i ona l 
g rounds existed fo r the decree. If pet i t ioner seeks modi f icat ion of an ou t -o f -
state decree , a Nor th Carol ina cour t must not modi fy unless the state that 
rendered the decree does not now meet the Ac t ' s s tandards . If pet i t ioner seeks 
an in i t ia l custody de terminat ion o r modi f icat ion of a Nor th Carol ina decree, 
a Nor th Caro l ina cour t is au thor ized to accept the case on l y if one of the six 
c i rcumstances set out in Section 50A-3 is app l i cab le . 
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FOOTNOTES 

1. N . C . Sess. Laws 1979, Ch . 110. 
2. Append i x A contains a l i s t of the states that have adopted the A c t . 
3. See 123 CONG. REC. H 54 (da i l y ed. Jan . 4, 1977) ( remarks of 

Rep. Moss) . 
4. N . C . Gen. Stat. § 50-13.5(c) . 
5. In 1946, the U .S. Supreme Cour t held in New Y o r k ex r e l . Halvey 

v . Ha lvey, 330 U .S. 610, that a New Y o r k cour t was not bound by a F lo r ida 
custody decree s ince custody decrees have no res jud icata effects in F l o r i da . 
Just ice Douglas held that "so far as the Fu l l Fai th and Cred i t Clause is con^ 
cerned, what F lo r ida could do in mod i fy ing the decree. New Y o r k may d o . " 
330 U .S . 614. Then in 1953, the Cour t held that a state is not r e q u i r e d by 
the Fu l l Fai th and Cred i t Clause to enforce an ou t -o f -s ta te custody decree i f 
obtained wi thout personal j u r i s d i c t i o n . May v . Ande rson , 345 U . S . 528 (1953). 

6. 9 Uni form Laws A n n . 99. 
7. Id . at 101. 
8. Id_. at 100. 
9. N . C . Sess. Laws 1979, Ch. 110 § 1 (to be codi f ied as N .C . Gen. 

Stat. § 50A-2(5)) . 
10. Commissioners ' Note, 9 Un i form Laws A n n . 108. 
11. Id . 
12. N . C . Sess. Laws 1979, Ch. 110 § 1 (to be codi f ied as N . C . Gen. 

Stat. § 50A-6) . 
13. Id_. (to be codi f ied as § 50A-6(a) ) . 
14. ] d . (to be codi f ied as § 50A-6(c ) ) . N 

15. Commissioners ' Note, 9 Un i fo rm Laws A n n . 122. ( 
16. Id . V y 
17. Commissioners ' Prefa tory Note, 9 Uni form Laws A n n . 102. 
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Appendix A 

Tab le of Ju r i sd i c t i ons that have Adopted the Ac t 

J u r i s d i c t i o n Effect ive Date 

A laska 
Ar izona 
Arkansas 
Ca l i fo rn ia 
Colorado 
Connect icut 
Delaware 
F lo r ida 
Georgia 
Hawai i 
Idaho 
Indiana 
Iowa 
Kansas 
Louisiana 
Mary land 
Mich igan 
Minnesota 
M issour i 
Montana 
Nebraska 
New Jersey 
New Y o r k 
Nor th Caro l ina 
Nor th Dakota 
Ohio 
Oregon 
Pennsylvania 
Rhode Island 
South Dakota 
V i r g i n i a 
Washington 
Wisconsin 
Wyoming 

7-1-1977 

1-1-1974 
7-1-1973 
10-1-1978 
4-19-1976 
10-1-1977 
1-1-1979 

7-1-1977 
8-1-1977 
7-1-1977 
1-1-1979 
10-1-1978 
7-1-1975 

4-1-1977 

7-1-1977 

9-1-1978 
7-1-1979 
7-1-1969 
10-25-1977 
10-5-1973 
7-1-1977 
7-1-1978 

5-28-1976 
3-7-1973 

Sources: 9 Un i fo rm Laws A n n . 28 (Supp. 1978) 
5 Fami ly Law Reporter 2073, 2435, and 2454. 
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