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Every session of the leg is la ture seems to produce a couple o f b i l l s 

aimed at mak ing the d r i v i n g under the in f luence laws more ef fect ive in dea l i ng 
w i t h the d r i n k i n g d r i v e r . The 1979 session produced one b i l l that passed 
(Ch. 903, SL 1979 (S691)) that f i ts that desc r i p t i on . Effect ive J a n u a r y 1, 
1980 it r equ i res a j udge who issues a l im i ted d r i v i n g p r i v i l e g e p u r s u a n t 
to G .S . 20-179 (for persons conv ic ted of d r i v i n g under the in f luence of l i quo r 
or d r u g s or w i t h a b lood alcohol content of . 10% or h ighe r ) to cond i t i on the 
l imi ted p r i v i l e g e on the defendant 's complet ion of an alcohol and d r u g educat ion 
t ra f f i c school (sub jec t to l im i ted except ions) . The leg is la t ion d i r e c t s the 
Department of Human Resources to oversee the development of the schools 
on a statewide bas is , and i t makes numerous other changes in re la ted sect ions 
of G .S . Chapter 20, i n c l u d i n g r e q u i r i n g complet ion of the school as a cond i t ion 
of a suspended sentence of G .S . 20-140(c) ( reck less d r i v i n g after d r i n k i n g ) . 

T h i s memo w i l l summarize the leg is la t ion and w i l l d iscuss some o f 
the changes that cou ld cause problems as judges and o thers beg in to app l y 
the statutes. A t the end of th is memo, the amended statutes are r e p r o d u c e d . 
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SUMMARY OF CH. 903, SL1979 

Ch . 903 was i n t roduced as Senate B i l l 691 by Sen. Henson Barnes 
at the request of Governor Hunt 's admin is t ra t i on . It was p repa red b y the 
Department of Human Resources in response to the recommendat ions o f a 
conference convened by that Department in the fa l l of 1978 to d i scuss the 
status of the DUI s ta tu tes. The act was amended several t imes, b u t i ts t heo ry 
and major p rov i s i ons changed v e r y l i t t l e f rom the o r i g i n a l v e r s i o n . 

DUI School Requ i red . The act r ewr i t es G .S . 20 -179(b ) , w h i c h is 
the subsect ion a u t h o r i z i n g l imi ted d r i v i n g p r i v i l eges for DUI f i r s t o f f ende rs , 
but the r e w r i t e c a r r i e s f o r w a r d much of the substance of the p resen t v e r s i o n . 
The judges ' d i s c re t i on to decide whether to issue a l im i ted p r i v i l e g e is re ta ined. 
I f a j udge decides to issue a p r i v i l e g e , howeve r , the statute r e q u i r e s two 
condi t ions to be attached: 
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the person conv ic ted must en ro l l in and success fu l l y complete, 
w i t h i n 75 days of the date of issuance, a p rog ram o f i n s t r u c 
t ion at an approved A lcohol and D r u g Educat ion T r a f f i c School 
(here ina f te r ca l led DUI schoo ls ) . 

the person conv ic ted must be a l lowed to d r i v e to and f rom classes 
r e q u i r e d to complete the DUI school . 

Reasons to A v o i d DUI School . The j udge may issue a p r i v i l e g e that 
does not conta in those condi t ions in on l y th ree s i tuat ions: 

1. i f t he re is no DUI school w i t h i n a reasonable d is tance o f the 
defendant 's home; or 

2. i f the defendant , because of his h i s to ry of alcohol o r d r u g abuse, 
w o u l d not benef i t f rom the DUI school; o r 

3. i f the defendant , because of speci f ic ex tenuat ing c i rcumstances 
p laced in the r e c o r d , w o u l d not benef i t f rom the DUI school . 

Condi t ions Other than DUI School . The judge re ta ins h i s p resent 
d i sc re t i on to impose other cond i t ions re lated to the defendant 's hea l th , educa
t ion and we l fa re (or h is f a m i l y ' s ) , a l though th is act requ i res the purposes 
for w h i c h the p r i v i l e g e is issued to be " d i r e c t l y " re la ted to his o r h is f am i l y ' s 
hea l th , educat ion, and we l f a re . 

Length of Revocat ion. If the j udge a l lows the defendant a l im i ted 
p r i v i l e g e that does not conta in the DUI school cond i t ions , the de fendant 's 
l icense is i n i t i a l l y revoked fo r one y e a r , and the p r i v i l e g e may be g ran ted 
for any length of t ime up to one y e a r . I f the p r i v i l e g e contains t he DUI school 
cond i t i ons , the defendant 's l icense is i n i t i a l l y revoked for on ly s i x months, 
and the p r i v i l e g e may be g ran ted for any length o f t ime up to s i x months . 
The course i ns t r uc to r must ce r t i f y to DMV that the person has success fu l l y 
completed the DUI school before the DMV is au thor ized to res to re the pe rson 's 
l icense. 

Brea th Test Refusals; Prev ious Conv ic t ions . The act conta ins two 
p rov i s ions i n s u r i n g that a person w i l l not rece ive the benef i ts o f a l im i ted 
d r i v i n g p r i v i l e g e i f h is l icense is revoked fo r w i l l f u l f a i l u re to t ake a 
b rea tha lyzer o r b lood test . The f i r s t speci f ies that the p r i v i l e g e does not 
au tho r i ze the defendant to d r i v e i f h is l icense is revoked fo r f a i l u r e to comply 
w i t h the imp l ied consent laws. The second p roh ib i t s a j udge f r o m i ssu ing 
a l im i ted p r i v i l e g e w h i l e the person 's l icense is revoked fo r tha t reason. 
Other sect ions of the b i l l make it c lear that the p r i v i l e g e may no t be issued 
i f the defendant in the p reced ing seven years has been conv ic ted of a v i o l a 
t ion of any sect ion of G .S . 20-138 o r G . S . 20-139. (The fo rmer law wen t 
back 10 years to cons ider p rev i ous conv i c t i ons . ) 

o 

D 

J 



o 

o 

- 3 -

Modi f icat ion o f P r i v i l eges . The act c a r r i e s f o r w a r d the 1979 amendment 
(Ch. 453, SL 1979) concern ing modi f icat ion of a l im i ted p r i v i l e g e . It p rov ides 
that a d i s t r i c t cour t j udge may modi fy a l imi ted p r i v i l e g e i f he is ho ld ing 
cour t in the county in w h i c h the p r i v i l e g e was issued and i f the p r i v i l ege 
was issued by a d i s t r i c t cou r t j u d g e . A para l le l p rov i s i on appl ies to supe r io r 
cour t j udges . 

Revocation of P r i v i l e g e . The act cont inues w i t h one except ion the 
present p rov i s i on that v io la t ion of a cond i t ion o r res t r i c t i on of a l imi ted p r i v i 
lege const i tutes the offense of d r i v i n g wh i l e l icense revoked. The except ion 
is that f a i l u re to successfu l ly complete a DUI school is g rounds for revok ing 
the p r i v i l e g e , but it does not const i tute the separate c r im ina l offense o f d r i v i n g 
w h i l e l icense is revoked . Upon revocat ion of a l im i ted p r i v i l e g e , the DMV 
must revoke the person 's l icense for 12 months, beg inn ing at the time the 
p r i v i l e g e is revoked. 

Fa i lu re to Complete DUI School. Fa i lu re to complete the DUI school 
is de f ined in the act to inc lude fa i l u re to attend scheduled classes w i thou t 
a va l i d excuse, f a i l u re to complete the course w i t h i n the 75 day pe r iod , w i l l 
ful f a i l u re to pay the r e q u i r e d fee of $100, o r any other manner by w h i c h 
the person fa i ls to complete the course. The i ns t r uc to r of the DUI school 
must repo r t any person who fa i ls to complete the school to the cou r t , and 
the cour t then revokes h is p r i v i l e g e . The cour t may not revoke a p r i v i l e g e 
for fa i l u re to pay unless the cou r t determines that the person was able to 
pay . The person whose p r i v i l e g e is to be revoked has a r i g h t to a hear ing 
before the cour t revokes h is p r i v i l e g e . Upon revocat ion of a l imi ted p r i v i l e g e , 
the DMV must revoke the person 's l icense fo r 12 months, beg inn ing at the 
t ime the p r i v i l e g e is revoked . 

Establ ishment of DUI Schools. The State Department of Human Re
sources is respons ib le for oversee ing the development of the statewide system 
of DUI schools. The Commission for Mental Health and Mental Retardat ion 
Serv ices is respons ib le for p romu lga t ing s tandards and gu ide l ines fo r the 
c u r r i c u l u m and operat ion of the schools. DHR has the au thor i t y to approve 
local schools, as we l l as the au tho r i t y to approve budgets and contracts 
entered into by the local schools. The local school w i l l genera l l y be p rov i ded 
by the local area mental heal th au thor i t i es , a l though an au thor i t y may contract 
w i t h p r i va te or pub l i c agencies to p rov ide the course of i ns t ruc t ion . 

D i s t r i bu t i on and Col lect ion of Fees. The $100 fee fo r the schools, 
w h i c h is in add i t ion to the $100 min imum f ine , w i l l be paid to the c le rk 
of cou r t . The c l e r k w i l l pay the money he col lects as fees to the area mental 
health au tho r i t y and the au tho r i t y w i l l keep 95 per cent of the money and 
send f ive per cent to DHR. DHR may use its share on ly for admin is t ra t ion 
of the p rogram; in the local schools any rema in ing money may be used for 
other local d r u g or alcohol p rograms. The money col lected by the local 
au thor i t ies may not be used to match state funds o r as pa r t of the base used 
to compute state formula f u n d i n g . 

o 



DUI Schools as Condi t ion of License Restorat ion. Under the p r o v i - s 
sions of G.S. 20 -19(d ) , (e ) , the DMV may restore a mu l t i p le DUI o f fender 's { 
l icense before his fu l l revocat ion pe r iod has r u n . T h i s act amends those 
subsect ions to requ i re the DMV to cond i t ion the res to ra t ion o f the person 's 
l icense on h is successful complet ion of a DUI school i f i n c l u d i n g such a cond i 
t ion is feasible. 

DUI Schools as Part of Reckless D r i v i n g Pun ishment . G .S . 20-
140(c) p roh ib i t s reck less d r i v i n g as a resu l t o f d r i n k i n g ; i t is a lesser inc luded 
offense of d r i v i n g under the in f luence. T h i s act amends the penal ty fo r 
v io la t ions of that subsect ion ( leav ing the present penal ty fo r v io la t ions o f 
G.S. 20-140(a) and (b) unchanged) to r equ i r e a min imum f ine of $100 ( re ta in 
ing the maximum of $500) and up to s ix months in j a i l . The impr isonment 
may be suspended i f the suspended sentence requ i res the defendant to success
f u l l y complete a DUI school . The judge may suspend the sentence w i thou t 
r e q u i r i n g completion of the DUI school for the same reasons and w i t h the 
same f ind ings that are r e q u i r e d to issue a l im i ted p r i v i l e g e w i thou t r e q u i r i n g 
the complet ion of the DUI school . 

License, Breath Test Records Sent by PIN. The act amends G . S . 
20-26 and -27 to speci fy that the DMV may send a ce r t i f i ed copy of a pe rson 's 
d r i v e r s l icense record to cour t o f f ic ia ls by the Police Informat ion Ne two rk , 
and the PIN copy of the reco rd (wh ich w i l l i tse l f contain a cer t i f i ca t ion) is 
competent evidence to p rove the status of the defendant 's d r i v e r ' s l icense 
and his e l i g i b i l i t y for a l im i ted p r i v i l e g e . The DMV must also make records 
concern ing a defendant 's degree of in tox icat ion as de te rmined by a chemical 
test for alcohol avai lab le to the cour t by the Police Informat ion Network ; ( 
the statute does not spec i f i ca l l y make those records admiss ib le in ev idence. 

SOME QUESTIONS A B O U T THE A C T 

Listed below are d iscuss ion of a few areas of the act that have generated 
inqu i r i es or concern among those who have s tud ied i t . In many cases, the 
issue is one of s tatutory in te rp re ta t ion and there is no c lear answer . T h i s 
d iscuss ion is presented not to answer al l the quest ions , but to ra ise them 
so that the appropr ia te par t ies can cons ider them in advance of the ef fect ive 
date of the act. 

1. F ind ings . A judge who issues a l im i ted p r i v i l e g e fo r d r i v i n g 
under the inf luence that does not contain the DUI school condi t ions can 
do so for one of three reasons—the unava i l ab i l i t y o f a school , the defendant 's 
p r i o r h i s to ry of alcohol or d r u g abuse, or any o ther reason that makes it 
l i ke l y that the defendant w i l l not benef i t f rom the school . The judge must 
speci fy in the record w h i c h of the reasons he is basing his decis ion on. 

Unavailability. The statute requ i res that there be no DUI school 
w i t h i n a reasonable d istance of the defendant 's res idence. "Reasonable" 
is not def ined in the act, and the determinat ion of what is reasonable is a p p a r 
ent ly in the judge 's d i sc re t i on , subject to appel late r ev i ew . If the DHR and 
area mental health author i t ies decide to estab l ish schools on a reg ional basis 
instead of in eve ry county , the i nd i v i dua l j udge w i l l have to decide i f the 
distance requ i red for a pa r t i cu la r defendant is reasonable. / 
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Out -o f -s ta te d r i v e r s conv ic ted of DUI in Nor th Carol ina w i l l p r o b a b l y , 
as a prac t ica l mat ter , not have to attend the schools unless the judge requ i res 
the person to go to a school located in Nor th Caro l ina that is w i t h i n a reasona
b le d istance of the defendant 's home ( in the b o r d e r count ies o f V i r g i n i a , 
South Caro l ina , or Tennessee) . The j udge cou ld r e q u i r e the defendant 
to at tend a DUI school in h is home state, but it wou ld not be "approved" 
and thus the defendant 's l icense wou ld s t i l l be revoked fo r 12 months, and 
the judgment shou ld indicate that the defendant does not have an approved 
DUI school w i t h i n a reasonable distance of h is res idence. 

Defendant's drug or alcohol history. The sponsors o f the act d i d 
not env is ion the t reatment or rehab i l i ta t ion o f people w i t h ser ious d r u g 
or alcohol problems in the DUI schools; the schools are des igned to deal 
w i t h the person who has not yet reached that stage of alcohol or d r u g depend
ence. For that reason, the act a l lows a j udge to excuse from the DUI schools 
a person who has a h i s t o r y of alcohol or d r u g abuse that makes it l i k e l y that 
he w i l l not benef i t f rom the school. To excuse a person for th is reason the 
judgment must g ive the "exact reasons" w h y the defendant w i l l not benef i t— 
the amount of deta i l r e q u i r e d is not c lear , but it c lea r l y requ i res more than 
jus t a rec i ta t ion of the s ta tu tory language. 

Other reasons. I f there is a "spec i f ic ex tenuat ing" c i rcumstance that 
makes i t " l i k e l y that the defendant w i l l not benef i t f rom the p rogram of i n s t r u c 
t i o n , " the judge may excuse the defendant f rom the DUI school and s t i l l issue 
a l imi ted p r i v i l e g e ; the judge must, however , speci fy in the record the "spec i f i c 
ex tenuat ing" c i rcumstance on w h i c h he bases h is dec is ion . Tha t language 
is broad and a p p l y i n g i t w i l l r equ i re d i sc re t i on on the par t of the j u d g e . 
It shou ld be noted, however , that it doesn' t p r o v i d e a b lank check to the 
judge because the c i rcumstance must make i t l i ke l y that the defendant won ' t 
benef i t—is a defendant who w o r k s a 4 p . m . - m i d n i g h t shi f t (who presumably 
wou ld benef i t f rom the school) ent i t led to an exempt ion i f he must miss w o r k 
to attend the school? S im i la r quest ions must be answered for t r a v e l l i n g salesman 
or cons t ruc t ion w o r k e r s who are not at home e v e r y week , o r fo r anyone 
else who has a schedule that doesn' t co inc ide w i t h the school 's schedule . 

Reckless D r i v i n g Penal ty . The act rev ises the penal ty fo r v io la t i ng 
G .S . 20-140(c ) , reck less d r i v i n g af ter d r i n k i n g , to r equ i r e a minimum $100 
f ine and impr isonment , but the judge apparen t l y may suspend the impr isonment 
i f he requ i res the defendant to at tend a DUI school as pa r t of the suspended 
sentence (or i f he inc ludes in the reco rd one o f the three reasons for excus ing 
the defendant that app l y when he excuses the ho lder of a l imi ted p r i v i l e g e 
f rom the DUI schoo l ) . T h i s requ i rement appl ies to al l conv ic t ions under 
G .S . 20-140(c ) , not jus t to f i r s t conv ic t ions . It is possib le that a mu l t ip le 
of fender under G .S . 20-140(c) might be excused because his p rev ious a t tend
ance at a school makes i t l i ke l y that he wou ld not benef i t f rom another , i den t i 
cal school , but the act doesn' t speak to that po in t . 

I f the person sentenced under G . S . 20-140(c) fa i ls to complete the 
school , that f a i l u re is p resumab ly an adequate g r o u n d to activate the sus
pended sentence. The act is s i lent as to who the school d i rec to r should not i fy 
in such a case, but p resumab ly he should not i fy the c l e r k and the D is t r i c t 
A t t o rney ' s of f ice. 
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The Hear ing. G .S . 20-179(b) (5 ) p rov ides that f a i l u r e to successfu l ly 
complete a DUI school "sha l l const i tu te" g rounds to revoke the l im i ted p r i v i l e g e . 
The school d i rec to r is to not i fy that cou r t that issued the p r i v i l e g e o f the 
defendant 's fa i lu re to complete the school . The c o u r t is to revoke the p r i v i l e g e , 
but the person possessing the p r i v i l e g e may obta in a hear ing f rom the cou r t 
f i r s t . That statute leaves severa l quest ions unanswered . Is it a c r im ina l 
or c i v i l action; who begins the proceed ing—the D . A . o r the cour t ; does 
the D . A . represent the state in the revocat ion hear ing ; what s tandard of 
proof is requi red? Whi le none of those quest ions are answered in the act , 
i t is l i ke l y that the hear ing w i l l be cons idered pa r t of the DUI case, and there fo re 
a c r im ina l act ion. I f that is t r u e , then it is l i k e l y tha t the hear ing is analogous 
to a hear ing to act ivate a suspended sentence, and s im i l a r p rocedures shou ld 
be fo l lowed in th is context (not ice, e tc . ) In add i t i on , it seems more consis tent 
w i t h other types of revocat ion hear ings to have the DA beg in the act ion by 
request ing a show cause o rde r and to have h im represent the state at such 
hear ing . Since a ja i l sentence is not a possib le resu l t o f the hear ing and 
since G.S . 7A-451 does not au thor ize the payment of i nd igen ts ' counsel fees, 
it seems l i ke ly that a defendant does n o t h a v e a r i g h t to appointed counsel 
i f he is ind igent . 

The issue in such a hear ing is s imp ly whe ther the defendant fa i led 
to successfu l ly complete the school; that fact must p resumab ly be p roven 
to the sat isfact ion of the judge i f the act ion is in fact analogous to a hear ing 
concern ing revocat ion of a suspended sentence. T h e r e are several ways 
a person could fai l to complete the school; the act speci f ies that f a i l u re to 
attend classes w i thout a v a l i d excuse, f a i l u re to f i n i s h w i t h i n 75 days or 
w i l l f u l fa i l u re to pay the fee of $100 are ways in w h i c h a defendant fa i ls to 
successfu l ly complete the school . Appa ren t l y a person who fa i ls to pay the 
fee or who misses classes w i thou t a v a l i d excuse (the course d i r e c t o r determines 
the v a l i d i t y of the excuse, at least i n i t i a l l y ) may have his p r i v i l e g e revoked 
before the 75 day t ime l im i t exp i r es , but i f the defendant is t r y i n g in good 
fa i th to complete the school , he apparen t l y has at least the fu l l 75 days to 
do so. It is not c lear whether his p r i v i l e g e can be revoked i f he has fa i led 
to complete the school in 75 days , i f the fa i lu re is not w i l l f u l . 

The f a i l u re to pay the $100 fee must c lea r l y be w i l l f u l ; p resumab ly 
that means that the same k inds of reasons that wou ld suppor t the j a i l i n g of 
a defendant for fa i l i ng to pay a f ine wou ld suppor t a f i n d i n g o f w i l l f u l l ness 
in th is context . 

F ina l l y , the act makes it c lear that the th ree reasons for r evok i ng 
a p r i v i l ege l isted above are not exc lus ive ; any addi t iona l way in w h i c h a 
defendant fa i ls to complete the school (such as expu ls ion because of class 
d i s rup t ion ) that is suppor ted by ev idence is su f f i c ien t to revoke the p r i v i l e g e . 

I f the judge f inds that the defendant has not success fu l l y completed 
the school , he apparent ly has no choice but to revoke the p r i v i l e g e ; the 
act states that fa i lu re to successfu l ly complete the school "sha l l const i tu te" 
g rounds for revocat ion, and it later states that " the j udge shal l revoke the 
l imi ted p r i v i l e g e . " 
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Waiver of fees; col lect ion of fees. The fee fo r the DUI school is set 
at $100 by the act (that is in add i t ion to the f ine r e q u i r e d by law) ; i t is 
to be pa id by "a l l persons e n r o l l i n g " in a DUI school . That language does 
not spec i f i ca l l y a l low the judge to wa ive payment o f the fee, a l though the 
genera l c r im ina l law (G.S. 15A-1363) a l lows a j udge to remit a f ine o r costs 
when it is in the in terest of jus t i ce to do so. The fee to the school is not 
a f i ne , nor is i t i nc luded as pa r t o f the "costs" as that wo rd is used in G . S . 
Ch. 7A. Never the less , s ince the p r o v i s i o n r e g a r d i n g w i l l f u l f a i l u re payment 
of fees requ i res that the defendant be unable to pay before h is p r i v i l e g e 
can be revoked , i t is logical to i n t e rp re t the act to a l low remission of the 
fee i f it is c lear at the t ime the p r i v i l e g e is issued that the defendant w i l l 
be unable to pay . 

The statute es tab l i sh ing the fee requ i res that it be paid to the c l e r k 
of cou r t in the county in w h i c h the person was conv ic ted . Tha t requ i rement 
apparen t l y appl ies even i f the DUI school attendance is requ i red by a DMV 
hear ing o f f icer as a cond i t ion of ea r l y re instatement of a mu l t ip le DUI o f fender 's 
l icense under G .S . 20-19. Tha t p rov i s i on could cause some problems o f 
coord ina t ion between the c l e r k ' s of f ice co l lec t ing the fee and the DMV hear ing 
o f f icer ( e . g . , there is no c r im ina l case pend ing in the c l e r k ' s off ice so he 
may have to create a new f i le for the matter; the hear ing of f icer w i l l have 
to decide w h i c h c l e r k is to col lect the fee i f the person has conv ic t ions in 
severa l coun t i es ) . Presumably a school d i r e c t o r o r c l e r k should repo r t 
a fa i lu re to pay the fee to the DMV in o rde r f o r it to determine i f the condi t ional 
re instatement of the defendant 's l icense shou ld be revoked, a l though the 
statute is s i lent on that po in t . 

The manner of co l lect ion of the fee is also not speci f ied; whether the 
fee is col lected before the school begins o r at some later date, as wel l as 
whether it is col lected in insta l lments o r al l at once, is apparent ly left to 
the d i sc re t i on of the cou r t . 

F i na l l y , the requ i rement that the fee be paid to the c l e r k of cour t 
in the county in w h i c h the defendant is conv ic ted can cause pract ica l problems 
i f the defendant res ides in a county other than the one in wh ich he is conv ic ted . 
Col lect ion of the fee may be t roublesome for the c l e r k when the defendant 
is in a d is tant coun ty . When the c l e r k does col lect the money, he pays it 
to the local area mental health au tho r i t y ; that is r equ i r ed even i f the defendant 
has been ass igned to a school in another area 's j u r i s d i c t i o n . It is apparent ly 
the area mental heal th au tho r i t y ' s r espons ib i l i t y to allocate the fees among 
i ts schools and schools in other areas. 

Given th is f a i r l y complex co l lect ion p rocedu re , it may be d i f f i cu l t 
in some cases to determine whether a pa r t i cu l a r defendant has paid the 
fee r e q u i r e d . It w i l l obv ious l y r equ i r e close cooperat ion among c l e r ks 
of cou r t , area mental heal th au tho r i t i es , and school d i rec to rs to insure 
that fees are col lected p r o m p t l y , d i s t r i b u t e d to the p rope r en t i t y , and cred i ted 
to the defendant . 

o 
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Effect ive date; app l i cab i l i t y to pend ing cases. The act is to become 
effect ive on January 1, 1980. It does not speci fy to what ex ten t , i f any , 
i t affects cases pend ing on that date . In the absence o f a spec i f i c leg is la t i ve 
p rov i s i on on the subject , cer ta in genera l p r i n c i p l e s shou ld a p p l y . If the 
statute makes a penal ty for a c r im ina l offense more severe than i t was on 
the date the offense was commit ted, the app l ica t ion of the g rea te r pena l ty 
to that offense v io lates the ex post facto p r o v i s i o n o f the Cons t i tu t ion . I f 
the statute mit igates the pun ishment , an of fender is en t i t l ed to be sentenced 
under the reduced pun ishment , even though a g rea te r pena l ty was in force 
when the cr ime was commit ted. F i n a l l y , i f the statute does not i nvo l ve a 
c r im ina l offense or penal ty i t may be app l ied re t roac t i ve l y w i t hou t v i o l a t i ng 
the ex post facto p rov i s ion even i f i t operates to a p a r t i c u l a r pe rson 's d i sadvan 
tage. 

In app l y i ng these p r i n c i p l e s to the new pun ishment fo r G . S . 20-140(c ) , 
i t seems clear that the act makes the c r im ina l penal ty fo r that offense more 
severe by add ing a cond i t ion that must be compl ied w i t h before the defendant 
can receive a suspended sentence. T h u s , the more severe pena l ty should 
p robab ly app ly only to offenses committed af ter the ef fect ive date o f the act. 

A p p l y i n g those p r i n c i p l e s to the l imi ted d r i v i n g p r i v i l e g e p r o v i s i o n s 
is not as easy. F i rs t i t is poss ib le that the act o f i ssu ing a l im i ted d r i v i n g 
p r i v i l e g e , wh i l e it is done as pa r t of the cou r t ' s j udgment in a c r im ina l case, 
is not par t of the punishment for the offense and thus migh t not be covered 
by the ex post facto p r o v i s i o n . The act ion is analogous to the DMV act ion 
in a l low ing a person subject to revocat ion to cont inue d r i v i n g on p roba t i on , 
and that DMV action is c lea r l y not pa r t o f the pun ishment fo r the c r im ina l 
offense wh i ch is the basis of the poss ib le revocat ion. I f the act ion is not 
par t of the pun ishment , the ana lys is ends the re , and the p r o v i s i o n s may 
be appl ied to p r i v i l eges issued on o r af ter the ef fect ive date . 

Even i f the act ion is pa r t of the pun ishment and there fo re sub ject 
to the ex post facto p rov i s i on i f it makes the pun ishment more severe , i t 
is not c lear that th is change in fact makes the pun ishment more severe . 
The defendant , to obta in a l im i ted p r i v i l e g e unde r the new law, has to attend 
a school and pay the $100 fee (unless he is excused fo r one of the three a l lowed 
reasons) , and that makes i t more d i f f i cu l t to get a l im i ted p r i v i l e g e and there fore 
a rguab ly makes the pun ishment more severe . Tha t d i f f i c u l t y , howeve r , 
is offset by the p rov i s i on that a l lows a defendant to obta in h is l icense af ter 
s i x months i f he sat is fac tor i l y f in ishes the school and o the rw ise compl ies 
w i t h the p r i v i l e g e , and that is a substant ia l benef i t to a defendant d r i v i n g 
under a p r i v i l ege that contains r es t r i c t i ve cond i t ions . On balance, it seems 
that the new prov is ions are benef ic ia l to the defendant , even though it does 
cost h im money and time to attend the school . If that ana lys is is c o r r e c t , 
then the p roper course is to app ly the new p rov i s ions to l im i ted d r i v i n g 
p r i v i l eges issued on or af ter Janua ry 1, 1980, regard less o f when the offense 
was committed, unless the defendant can demonstrate that in h is case the 
appl icat ion of the new p rov i s ions is a bu rden instead of a benef i t . 
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ENGROSSED TEXT OF CH. 903, S . L . 1979 

§ 20-179. Penalty for d r i v i n g o r opera t ing veh ic le wh i l e under 
the in f luence of i n tox ica t ing l i q u o r , narcot ic d r u g s , or other impa i r i ng 
d r u g s ; l im i ted d r i v i n g permi ts for f i r s t o f fenders . — (a) . . . . 

(b) . . . . 
(1) Upon a f i r s t conv ic t ion on ly of any offense inc luded in 

G .S . 20-138 o r G . S . 20-139, and subject to the p rov i s ions 
of th is subsect ion (b) the t r i a l j udge may issue a l imi ted 
d r i v i n g p r i v i l e g e when feasible and i f the person con
v ic ted requests that he do so. The l imi ted p r i v i l e g e , i f 
issued, shal l contain a condi t ion that the person con
v ic ted en ro l l in and successfu l ly complete, w i t h i n 75 
days of the date of the issuance of said l imi ted p r i v i 
lege, the p rog ram of i ns t ruc t i on at an Alcohol and Drug 
Educat ion T ra f f i c School approved pursuan t to G .S . 20-
179.2. The l imi ted p r i v i l e g e shal l contain a p rov i s i on 
a l l ow ing the person convicted to d r i v e to and from classes 
requ i red for successful complet ion of such program of 
i ns t ruc t i on . In add i t i on , the judge may inc lude in the 
l imi ted p r i v i l e g e condi t ions a l l ow ing the person convicted 
to d r i v e a motor veh ic le for p rope r purposes d i r e c t l y 
connected w i t h the hea l th , educat ion and we l fa re o f the 
person conv ic ted and his fami l y . The judge , in estab
l i sh i ng the l imi ted d r i v i n g p r i v i l e g e , may impose re 
s t r i c t i ons as to the d a y s , h o u r s , types o f veh ic les , 
routes and geograph ic boundar ies and speci f ic purposes 
for w h i c h the l imi ted d r i v i n g p r i v i l e g e is issued. The 
t r i a l j udge may issue a l imi ted d r i v i n g p r i v i l e g e that 
does not contain a condi t ion that the defendant success
f u l l y complete the p rog ram of ins t ruc t ion at an Alcohol 
and D rug Educat ion T ra f f i c School i f : 

a. there is no A lcohol o r Drug Education T ra f f i c School 
w i t h i n a reasonable d is tance of the defendant 's 
res idence; o r 

b . the defendant because of h is h is to ry of alcohol o r 
d r u g abuse, is not l i ke l y to benefi t f rom the p r o 
gram of i ns t ruc t ion ; or 

c . the re are spec i f i c , ex tenuat ing c i rcumstances wh i ch 
make i t l i k e l y that the defendant w i l l not benef i t 
f rom the p rog ram of i ns t ruc t i on . 

The t r i a l j udge shal l enter such speci f ic f i nd ings in the 
record p rov ided that in the case o f subsect ion b . above 
such f i nd ings shal l inc lude the exact reasons w h y the 
defendant is not l i k e l y to benef i t f rom the program of 
i ns t ruc t i on and that in the case of subsect ion c . above 
such f i nd ings shal l inc lude the spec i f i c , ex tenuat ing 
c i rcumstances w h i c h make i t l i k e l y that the defendant 
w i l l not benef i t f rom the p rog ram of i ns t ruc t ion . 

o 
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For the purposes of de te rm in ing whether the con-
T is a f i r s t conv ic t ion , no p r i o r offense o c c u r r i n g 

more than 7 years before the date o f the c u r r e n t offense 
shal l be cons idered . In add i t i on , convic t ions for v i o l a 
t ions of any p rov i s i on of G .S . 20-138(a) , G.S. 20 -138(b ) , 
G .S . 20-139(a) , o r G.S. 20-139(b) shall be cons idered 
p rev ious conv ic t ions . Conv ic t ions p r i o r to the ef fect ive 
date of t h i s act shal l be cons idered for purposes of th is 
subsect ion. 

The l imi ted d r i v i n g p r i v i l e g e and the res t r i c t ions 
imposed thereon shal l be spec i f i ca l l y recorded in a 
w r i t t e n judgment of the cou r t , shal l be s igned by the 
t r i a l j udge and shal l be a f f ixed w i t h the seal of the 
cou r t . The w r i t t e n judgment shal l be as near as p r a c t i 
cable in the format establ ished by G.S. 20-179(b) (2 ) . A 
not ice of the conv ic t ion and a copy of the judgment must 
be t ransmi t ted to the D iv i s ion o f Motor Veh ic les , along 
w i t h any opera to r ' s o r chauf feur ' s l icense in the possession 
of the person conv ic ted . 

The l imi ted d r i v i n g p r i v i l e g e is va l i d fo r such 
length of t ime, not to exceed s ix months, as shal l be set 
fo r th in the judgment of the t r i a l j udge . A l imi ted 
d r i v i n g p r i v i l e g e that does not contain a condi t ion that 
the defendant successfu l ly complete the p rogram of i n 
s t ruc t i on at an Alcohol o r D r u g Education Tra f f i c School 
is va l i d for such length o f t ime, not to exceed 12 months, 
as shal l be set fo r th in the judgment of the t r i a l cou r t . 
Such pe rm i t shal l const i tute a v a l i d l icense to operate a 
motor veh ic le upon the streets and h ighways of th is o r 
any o ther state in accordance w i t h the res t r i c t ions noted 
thereon. The ho lder of a l imi ted d r i v i n g p r i v i l ege is 
subject to al l p rov i s i ons of th i s Chapter concern ing 
opera to r ' s or chauf feur 's l icenses wh ich are not by the i r 
na ture inapp l icab le . 

A l imi ted d r i v i n g p r i v i l e g e issued pursuan t to th is 
subsect ion does not author ize a person to d r i v e wh i l e the 
l icense of such person is also revoked pursuant to G.S. 
20-16.2 for f a i l u re to take a chemical test of the blood 
or b rea th to determine blood alcohol ic content. 

(2) The judgment issued by the t r i a l j udge as here in p e r 
mit ted shal l as near as prac t icab le be in the form and 
contents as fo l lows: 

o 

o 



-11 -

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF 

COUNTY OF JUSTICE 

RESTRICTED DRIVING 

PRIVILEGES 

T h i s cause coming on to be heard and be ing heard before the Honorable 
, Judge p r e s i d i n g , and it appear ing to the Cour t 

that the defendant , , has been conv ic ted of the 
offense of 

(descr ibe offense unde r G .S . 20-138 o r G .S . 20-139 
or as a p p r o p r i a t e ) , 

and i t f u r t h e r appear ing to the Cour t that the defendant should be issued 
a l imi ted d r i v i n g p r i v i l e g e and is ent i t led to the issuance of a l imi ted d r i v i n g 
p r i v i l e g e under and by the au tho r i t y of G.S. 20-179(b) ; 

Now, there fo re , it is o r d e r e d , ad judged , and decreed that the defendant 
be a l lowed to operate a motor veh ic le under the fo l l ow ing cond i t ions and 
unde r no other c i rcumstances . 

Name: 

Add ress : 

Race: Sex: 

Height : Weight: 

Color of Ha i r : Color of Eyes: 

B i r t h Date: 

D r i v e r ' s License Number: 

• • : - I ! • -

' p ' • "••' >pbi! •..-.•••• 
-

IJ I ••. 
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CONDITIONS OF RESTRICTION 

1. The defendant must successfu l ly complete the approved p rog ram of \ J 
i ns t ruc t i on at an A lcohol and D rug Educat ion T ra f f i c School w i t h i n 75 
days f rom the date when th is l imi ted p r i v i l e g e was issued. 

2. Geographica l res t r i c t i ons : 

3. Hours of res t r i c t i on : 

T y p e ( s ) of veh ic le that may be operated: 

Other Rest r ic t ions : 

T h i s l im i ted l icense shal l be ef fect ive f rom (month) ( day ) , (year) to 
(month) ( d a y ) , (year) subject to f u r t h e r o r d e r s as the cour t in i ts d i s c r e 
t ion may deem necessary and p r o p e r . 

Issued on th is day o f 19 

(Judge Pres id ing) 

Accepted on th is ' day o f , 19 

(S ignature of Licensee) o 

(3) I f a person is conv ic ted in another state o r county o r in 
a federal cou r t of an offense that is equiva lent to one 
of the p rov i s ions o f G .S . 20-138(a) , G.S. 20 -138(b ) , 
G .S . 20-139(a) , o r G . S . 20-139(b) , and i f the person 's 
Nor th Caro l ina d r i v e r ' s l icense is revoked as a resu l t 
o f that conv ic t i on , the person so convicted may app ly 
to the p r e s i d i n g o r res ident j udge o f the supe r i o r cou r t 
o r a d i s t r i c t cou r t j udge o f the d i s t r i c t in w h i c h he 
res ides for a l imi ted d r i v i n g p r i v i l e g e . Upon such 
app l ica t ion the judge may issue a l imi ted d r i v i n g 
p r i v i l e g e in the same manner as i f he were the t r i a l 
j u d g e . 

(4) A d i s t r i c t cour t j udge may modi fy a l imi ted d r i v i n g 
p r i v i l e g e i f : 
a. the ho lder of the l imi ted p r i v i l e g e pet i t ions the 

cour t fo r a modi f icat ion of the p r i v i l ege ; and 
b . the p r i v i l e g e was issued by a d i s t r i c t cou r t judge; 

and 
c . the p r i v i l e g e was issued in the county in w h i c h the 

d i s t r i c t j udge is conduc t ing cou r t . 

o 
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A supe r io r cou r t j udge may modi fy a l imi ted d r i v i n g p r i v i 
lege i f : 
a. the ho lder of the l imi ted p r i v i l e g e pet i t ions the 

cou r t fo r a modi f icat ion o f the p r i v i l ege ; and 
b . the p r i v i l e g e was issued by a supe r i o r cou r t j udge ; 

and 
c. the p r i v i l e g e was issued in the county in wh i ch the 

supe r i o r cou r t j udge is conduc t ing cou r t . 
(5) A n y v io la t ion o f the condi t ions o r res t r i c t ions as set fo r th 

in the judgment of the t r i a l cour t a l l ow ing such p r i v i l e g e s , 
o ther than the f a i l u re to successfu l ly complete the p r e 
sc r ibed p rog ram of ins t ruc t ion at an Alcohol and Drug 
Educat ion T r a f f i c School, shal l const i tu te the offense o f 
d r i v i n g wh i l e l icense revoked as set f o r th in G .S . 20-28 (a) . 
When a person is charged w i t h opera t ing a motor veh ic le in 
v io la t ion of the res t r i c t i ons , the l imi ted d r i v i n g p r i v i l e g e 
shal l be suspended pend ing the f ina l d ispos i t ion o f the 
charge. 

Fa i lu re to successfu l ly complete an approved p rog ram 
of i ns t ruc t i on at an Alcohol and D rug Education T ra f f i c 
School shal l const i tute g rounds to revoke the l imi ted p r i v i 
lege for the remainder of the t ime for w h i c h such l imi ted 
p r i v i l e g e was issued. Fa i lu re to successfu l ly complete 
an approved p rog ram of i ns t ruc t ion at an Alcohol and 
D rug Educat ion T ra f f i c School shal l not const i tute the 
offense of d r i v i n g wh i le l icense revoked . For purposes 
of th is subsect ion, the phrase " f a i l u r e to successfu l ly 
complete the p resc r i bed p rogram of ins t ruc t ion at an 
Alcohol and Drug Education T ra f f i c School" inc ludes 
fa i l u re to attend scheduled classes w i thou t a v a l i d 
excuse, f a i l u re to complete the course w i t h i n 75 days 
of the issuance of the l imi ted p r i v i l e g e , w i l f u l f a i l 
u re to pay the requ i red fee for the course , o r any other 
manner in w h i c h the person fa i ls to complete the course 
success fu l l y . The i ns t ruc to r o f the course to wh i ch a 
person is assigned shal l repor t any f a i l u re o f a person 
to successfu l ly complete the p rog ram of ins t ruc t ion to 
the cour t wh i ch issued the l imi ted d r i v i n g p r i v i l e g e . 
The cour t shal l revoke the l imi ted p r i v i l e g e . The person 
possessing the l imi ted p r i v i l e g e may obta in a hear ing 
p r i o r to revocat ion. 

(6) Notw i ths tand ing any other p rov i s ions o f th is sect ion, no 
person who has w i l f u l l y refused to submit to a chemical 
test upon request of the of f icer as p rov ided by G.S . 20-
16. 2 may be g ran ted a l imi ted d r i v i n g p r i v i l e g e o r l i 
cense wh i l e the d r i v i n g p r i v i l e g e o f such person is revoked 
pu rsuan t to the p rov is ions of G .S . 20-16.2(c) for the w i l f u l 
refusal of such person to submit to such chemical test . 

(7) T h i s subsect ion is supplemental and in add i t ion to ex i s t 
ing law and shal l not be const rued so as to repeal any 
ex i s t i ng p rov i s i on contained in the General Statutes of 
Nor th Caro l ina . 
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§20-179 .2 . Alcohol and Drug Educat ion T ra f f i c Schools c u r r i c u l u m ^^^ 
approved by Commission for Mental Health and Mental Retardat ion Serv ices ; / ^ 
respons ib i l i t i es of the Department of Human Resources; fees. — (a) The ^ •' 
Commission for Mental Health and Mental Retardat ion Serv ices shal l es tab l ish 
s tandards and gu ide l ines for the c u r r i c u l u m and operat ion o f local A lcohol 
and Drug Education T r a f f i c School p rog rams . The Department shal l oversee 
the development of a statewide system of schools and shal l i nsu re that schools 
are avai lab le in a l l local i t ies of the State as soon as is p rac t i cab le . 

(1) A fee of one hundred d o l l a r s ($100.00) shall be paid by 
al l persons e n r o l l i n g in an Alcohol and Drug Educat ion 
T r a f f i c School p rogram estab l ished pu rsuan t to t h i s 
sect ion. That fee shal l be pa id to the c l e r k o f cou r t 
in the county in wh i ch the person was conv ic ted . The 
amounts received by the c l e r k f rom the fees shal l be 
remit ted in month ly payments to the Area Mental Health 
A u t h o r i t y located in the catchment area where cour t is lo 
cated. Area Mental Health Au tho r i t i es w i l l r e m i t f i v e percent 
(5%) of the above fees f rom the c l e r k s of cou r t to the 
Department of Human Resources on a month ly bas is . Fees 
rece ived by the Department o f Human Resources may on l y 
be used in suppor t i ng and admin i s te r i ng Alcohol and 
Drug Educat ion T ra f f i c Schools. A n y excess funds w i l l 
r e v e r t to the General Fund. 

(2) The Department of Human Resources shal l have the a u t h o r 
i ty to approve programs to be implemented by area mental 
health au thor i t ies . Area mental heal th au thor i t ies may 
subcont rac t for the d e l i v e r y o f A lcohol and D rug Educa
t ion T r a f f i c School p rog ram se rv i ces . The depar tment 
shal l have the au thor i t y to approve budgets and cont racts 
w i t h pub l i c and p r i va te governmenta l and nongovernmenta l 
bodies for the operat ion of such schools. 

(3) A l l fees reta ined by the Area Mental Health Au tho r i t i es 
f rom the c le rks of cour t shal l be placed in a n o n r e v e r t -
ing f und . Monies in that fund shal l be d i sbu rsed fo r 
the opera t ion , evaluat ion and admin is t ra t ion o f A lcohol 
and D rug Education T ra f f i c School p rog rams . Any excess 
funds shal l be used to fund other D rug and Alcohol p rograms 

(4) A l l fees col lected by the Area Mental Health Au tho r i t i es 
f rom the c le rks of cour t may not be used in any manner 
to match other State funds o r to be inc luded in any com
putat ion for State fo rmu la - funded a l locat ions. 

(b) Wi l fu l f a i l u re to pay the fee is one g r o u n d fo r a f i n d i n g that 
a person g iven a l imi ted p r i v i l e g e has not successfu l ly completed the 
course. Wi l fu l fa i l u re to pay the fee does not inc lude cases in w h i c h 
the cour t determines the person is unable to pay . 

§20-19. Per iod of suspension o r revoca t ion .— (a) . . . . 

( c l ) When a l icense is revoked under subd i v i s i on (2) of G .S . 20-
17, and the per iod of revocat ion is not determined by the p rov i s ions of G . S . 
20-19(d) and (e ) , the pe r i od of revocat ion shal l be one year unless the t r i a l 
judge issues a l imi ted d r i v i n g p r i v i l ege to the person conv ic ted that conta ins 
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a cond i t ion that the defendant successfu l ly complete the course of i ns t ruc t ion 
at an A lcohol and D r u g Educat ion T ra f f i c School. If the t r i a l j udge issues 
a l im i ted p r i v i l e g e and the person conv ic ted compl ies w i t h the condi t ions 
and res t r i c t ions inc luded in the l imi ted p r i v i l e g e , the d i v i s i o n must restore 
the person 's l icense after s i x months i f the person 's l icense o r l imi ted d r i v 
ing p r i v i l e g e is not o therw ise revoked o r suspended, and i f the d i v i s i on 
has rece ived a cer t i f i ca te f rom the Alcohol and D r u g Educat ion T ra f f i c School 
c e r t i f y i n g that the person conv ic ted has successsfu l ly completed the p rog ram 
of i ns t ruc t i on at the A lcohol and D rug Educat ion T ra f f i c School. If the person 
fa i ls to comply w i t h the cond i t ions and res t r i c t i ons contained in the l imi ted 
p r i v i l e g e , the pe r i od of revocat ion is 12 months, beg inn ing at the t ime the 
l imi ted p r i v i l e g e is revoked . 

(d) When a l icense is revoked because of a second conv ic t ion for 
d r i v i n g or opera t ing a veh ic le wh i l e under the in f luence of in tox ica t ing l iquor 
o r wh i l e under the in f luence of an i m p a i r i n g d r u g , o c c u r r i n g w i t h i n three 
years after p r i o r conv ic t i on , the pe r iod o f revocat ion shal l be four years ; 
p r o v i d e d , that the D iv i s ion may, af ter the exp i ra t i on of two years , issue 
a new l icense upon sat is fac tory p roo f that the fo rmer l icensee has not been 
conv ic ted w i t h i n the past two years w i t h a v io la t ion of any p rov i s ion o f the 
motor veh ic le laws, l i quo r laws o r d r u g laws of Nor th Caro l ina o r any other 
state and is not an excessive user of alcohol o r d r u g s and upon such terms 
and condi t ions wh i ch the D iv i s ion may see f i t to impose for the balance of 
said pe r i od of revocat ion; p r o v i d e d , that as to a l icense wh i ch has been, 
revoked because of a second conv ic t ion for d r i v i n g unde r the in f luence o f 
i n tox ica t ing l iquor or a narco t ic d r u g p r i o r to May 2, 1957, and wh i ch has 
not been res to red , the D iv i s ion may upon the app l ica t ion of the former l icensee, 
and after the exp i ra t i on of two years of such per iod o f revocat ion, issue 
a new l icense upon sat is fac tory p roo f that the fo rmer l icensee has not been 
conv ic ted w i t h i n the past two years w i t h a v io la t ion o f any p rov i s ion o f the 
motor veh ic le laws, l i quo r laws o r d r u g laws o f Nor th Caro l ina o r any o ther 
state and is not an excessive user of alcohol o r d r u g s . When a new l icense 
is issued pursuan t to the p rov i s ions of th is subsect ion , i t may be issued 
upon such terms and condi t ions as the d i v i s i o n may see f i t to impose, 
i n c l u d i n g when feasib le the cond i t ion that said fo rmer l icensee successfu l ly 
complete the p rog ram of i ns t ruc t i on at an Alcohol and D r u g Education T ra f f i c 
School . The terms and cond i t ions imposed by the d i v i s i o n may be imposed 
for the balance of a f o u r - y e a r revocat ion , w h i c h pe r iod shal l be computed 
f rom the date of the o r i g i n a l revocat ion. 

(e) When a l icense is revoked because of a t h i r d o r subsequent con-
cat ing l iquor or wh i l e under the in f luence o f an impa r i ng d r u g , o c c u r r i n g 
w i t h i n f ive years af ter a p r i o r conv ic t i on , the per iod o f revocat ion shal l 
be permanent ; p r o v i d e d , that the D iv is ion may, af ter the exp i ra t i on o f th ree 
yea rs , issue a new l icense upon sat is factory p roo f that the former l icensee 
has not been conv ic ted w i t h i n the past th ree w i t h a v io la t ion o f any p rov i s i on 
of motor veh ic le laws, l i quor laws or d r u g laws o f Nor th Carol ina o r any 
o ther state and is not an excessive user of alcohol o r d r u g s ; p r o v i d e d , that 
as to a l icense wh i ch has been revoked because o f t h i r d o r subsequent conv i c 
t ion for d r i v i n g under the in f luence of in tox ica t ing l i quo r o r res to red , the 
D iv i s i on may, upon app l ica t ion of the former l icensee and after the exp i ra t i on 
of three years of such pe r i od of revocat ion, issue a new l icense upon sat is factory 
p roo f that the former l icensee has not been conv ic ted w i t h i n the past th ree 
years w i t h a v io la t ion of any p rov i s i on of the motor veh ic le laws, l i quo r 
laws or d r u g laws of Nor th Caro l ina or any o ther state and is not an excessive 
user of alcohol or d r u g s . When a new l icense is issued under the p rov is ions 
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of th is subsect ion, i t may be issued upon such terms and cond i t ions as the 
D iv i s ion may see f i t to impose, i n c l u d i n g when feasib le the cond i t i on that 
the former l icensee successfu l ly complete the p rog ram of i ns t ruc t i on at an 
Alcohol and Drug Educat ion T r a f f i c School. The terms and cond i t ions imposed 
by the D iv i s ion may not exceed a per iod o f th ree yea rs . 

§20-140. Reckless d r i v i n g . - - ( a ) . . . . 

(d) A n y person conv ic ted of v io la t i ng subsect ion (a) o r subsect ion 
(b) of th is section shal l be pun ished by impr isonment not to exceed s i x months 
o r by a f ine not to exceed f i ve h u n d r e d do l l a r s ($500.00) o r b y both such 
impr isonment and f ine , i n the d isc re t ion of the cou r t . 

(e) Any person conv ic ted of v io la t i ng subsect ion (c) o f th is sect ion 
shal l be pun ished by a f ine of not less than one h u n d r e d do l l a r s ($100.00) 
nor more than f ive hund red do l la rs ($500.00) and a te rm o f impr isonment 
not to exceed s ix months, w h i c h t e rm of impr isonment may be suspended 
by the t r i a l cour t upon such terms and cond i t ions as i t may see f i t p r o v i d e d 
that such terms and condi t ions shal l inc lude the te rm and cond i t ion that 
the person so convicted shal l successfu l ly complete the p rog ram o f i ns t ruc t i on 
at an Alcohol and Drug Educat ion T r a f f i c School w i t h i n 75 days o f the date 
of said conv ic t ion , unless the judges make a w r i t t e n f i n d i n g in the reco rd 
that: 

(1) there is no Alcohol o r D r u g Educat ion T r a f f i c School 
w i t h i n a reasonable d is tance o f the defendant 's r e s i 
dence; or ^ J 

(2) the defendant , because of h is h i s t o r y o f alcohol o r d r u g 
abuse, is not l i ke l y to benef i t f rom the p rog ram of i n 
s t ruc t ion ; or 

(3) there are spec i f i c , ex tenuat ing c i rcumstances w h i c h make 
i t l i k e l y that the defendant w i l l not benef i t f rom the 
p rog ram of i ns t ruc t i on . 

The t r i a l j udge shall enter such f i nd ings in the record p r o v i d e d that in the 
case of subd iv i s ion (2) above such f i nd ings shal l inc lude the exact reasons 
why the defendant is not l i ke l y to benef i t f rom the p rog ram of i ns t ruc t i on 
and that in the case of subd i v i s i on (3) above such f i nd ings shal l inc lude 
the spec i f ic , ex tenuat ing c i rcumstances wh i ch make i t l i k e l y that the defendant 
w i l l not benef i t f rom the p rog ram of i ns t ruc t i on . 

§20 -26 . Records; copies f u rn i shed . — (a) The D iv i s ion shal l keep 
a record of tests, proceedings and o rde rs pe r t a i n i ng to al l opera to r ' s and 
chauf feur 's l icenses g ran ted , re fused, suspended o r revoked . The D iv i s ion 
shal l keep records of conv ic t ions as def ined in G .S . 20-24(c) o c c u r r i n g 
outs ide Nor th Caro l ina on l y for the offenses of exceeding a stated speed l im i t 
of 55 miles per hour or more by more than 15 mi les per h o u r , d r i v i n g wh i l e 
l icense suspended or revoked , careless and reck less d r i v i n g , engag ing 
in p rea r ranged speed compet i t ion , engag ing w i l l f u l l y in speed compet i t ion , 
h i t - a n d - r u n d r i v i n g resu l t i ng in damage to p r o p e r t y , u n l a w f u l l y pass ing 
a stopped school bus, i l lega l t ranspor ta t ion of i n tox i ca t ing l i q u o r s , and the 
offenses inc luded in G .S . 20-17. 
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(b) The D iv i s i on shal l f u r n i s h ce r t i f i ed copies o f l icense records 
r e q u i r e d to be kept by subsect ion (a) of th is sect ion to State, coun ty , munic ipa l 
and cour t o f f ic ia ls of th is State for of f ic ia l use o n l y , w i thou t charge p rov ided 
a cer t i fed copy of such reco rd may be t ransmi t ted v ia the pol ice in format ion 
ne twork and that such copy shal l be competent fo r the purpose o f es tab l i sh ing 
the status of a person 's opera to r ' s l icense and d r i v i n g p r i v i l e g e w i thou t 
f u r t h e r authent ica t ion. The A t to rney General and the Commissioner o f Motor 
Vehic les are au thor ized to promulgate such ru les and regulat ions as may 
be necessary to implement the p r o v i s i o n of th is subsect ion. 

§ 2 0 - 2 7 . A v a i l a b i l i t y of records . — (a) A l l records of the D iv is ion 
pe r t a i n i ng to app l ica t ion and to opera tor 's and chauf feur 's l icense, except 
the conf ident ia l medical repo r t r e fe r red to in G .S . 20-7, of the cu r ren t o r 
p rev ious f ive years shal l be open to pub l i c inspect ion at any reasonable 
t ime d u r i n g off ice hou rs . 

(b) A l l records of the d i v i s i on pe r ta in i ng to chemical tests as p rov ided 
in G .S . 20-16.2 shal l be avai lab le to the cour ts as p rov ided in G.S. 20 -26 (b ) . 
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