
T h i s issue d i s t r i b u t e d t o : 

Judges, Prosecutors , Publ ic 
e fenders, Super io r Cour t 
e r k s . Mag is t ra tes , Police 

A t to rneys , Sher i f f s , SBI , 
Probat ion and Parole Of f icers , 
Police Ch ie fs , Campus Police 

Augus t 19 

A D M I N I S T R A T I O N O F J U S T I C E 

M E M O R A N D A 

P U B L I S H E D B Y T H E I N S T I T U T E O F G O V E R N M E N T 

U n i v e r s i t y o f N o r t h C a r o l i n a a t C h a p e l H i l l 

No. 79/12 

1979 Legis lat ion A f fec t ing Cr im ina l Law and Procedure 

by 
^ l £ o \ v M 

^ 

; K 
Michael C rowe l l , Robert Fa rb , and Michael Smith 

GOVERNMENT 
PART II: Changes ef fect ive October 1, 1979 and later 

LIBRARY 

T h i s is the second in a ser ies of memoranda summar iz ing acts of the 
1979 General Assembly af fect ing c r im ina l law and p rocedu re . Th i s pub l i ca ­
t ion concerns acts that go into effect on or after October 1, 1979. For a d i s ­
cussion of legis lat ion that became effect ive before that date , see the memoran­
dum (No. 79/08) pub l i shed in J u l y 1979. 

A few matters that are ef fect ive after October 1 are not inc luded here; 
they w i l l be d iscussed in separate memoranda. They inc lude p resumpt ive 
sentenc ing , j uven i l e code r e v i s i o n , sex offense law r e v i s i o n , and DUI mandatory 
safety school leg is la t ion. The p resumpt i ve sentencing law is ef fect ive J u l y 1, 
1980 and the others are a l l e f fect ive January 1, 1980. 

None of the amended statutes are reproduced because we expect to 
have ava i lab le in the fa l l the 1979 Supplement to Nor th Caro l ina Cr im ina l 
Law and Procedure . T h i s pub l i ca t ion w i l l contain the text of al l s tatutory 
changes made by the 1979 General Assembly . 

NEW AND AMENDED CRIMES 

Assaul ts on speci f ied o f f i c ia ls . Ch. 524 (H 623), ef fect ive October 
1, 1979, amends G . S . 14-33 (b) to make it a two-year misdemeanor to assaul t 
an "o f f i cer of the General Cour t of Just ice" wh i l e he is engaged in of f ic ia l 
j ud i c i a l du t ies or on account of the per formance of h is j ud i c i a l du t ies . "Of f icer " 
is p robab ly l imi ted to j ud i c i a l o f f icers such as j udges , magis t ra tes , and 
c l e r k s . In the ear l i e r memorandum, we noted that Ch. 656 (H 475), ef fect ive 
May 28, 1979, added personnel of a j u v e n i l e detent ion fac i l i t y or t r a i n i ng 
school t o G . S . 14 -33 (b ) . Tha t statement was on ly p a r t i a l l y co r rec t , s ince 
Ch. 656 added personnel of any detent ion f ac i l i t y , not j u s t a j uven i l e f ac i l i t y . 
T h u s , j a i l e r s who are not law enforcement of f icers are now covered . 
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Ch i l d abuse made a fe lony. Effect ive Janua ry 1, 1980, Ch. 897 (S 332) / ~ * \ 
adds new G . S . 14-318.3 to make it a fe lony pun ishab le for up to f i ve years t ) 
for a parent or o ther person who p rov ides care to a ch i ld under 16 to in tent ional ly 
in f l i c t ser ious i n j u r y on the ch i ld that resu l ts in permanent d is f igu rement , 
a b roken bone, or substant ia l impai rment of phys ica l health or of the funct ion 
of any organ or l imb. 

B reak ing o r en te r ing boats and p lanes. Effect ive January 1, 1980, 
Ch. 437 (H 382) adds a i r c ra f t and boats or other waterc ra f t to G . S . 14-56, 
wh i ch now makes i t a fe lony to break or enter motor veh ic les , ra i l road ca rs , 
etc. w i t h intent to commit any felony or la rceny . 

Larceny amounts increased. For cr imes committed on or after January 1, 
1980, the fe lony/misdemeanor cut -o f f is ra ised to $400 by Ch. 408 (H 491) . 

Otherwise the larceny statute is unchanged. T h i s amendment w i l l automat i ­
ca l ly resu l t in the same change in the cr imes of rece iv ing and possessing stolen 
goods, since the categor izat ion of those offenses depends on whether the o r i g i na l 
tak ing of the p r o p e r t y was a misdemeanor or a fe lony . A separate act , Ch. 
468 (S 331), also ef fect ive January 1, 1980, adds to G . S . 14-168 (the statute 
on convers ion of p rope r t y by a bai lee, lessee, or other person w i t h power 
of at torney) a p r o v i s i o n fo r fe lony pun ishment i f the convers ion is of p rope r t y 
va lued at more than $400. The cr ime is now a lways a misdemeanor. 

Prost i tu te l o i t e r i ng . Effect ive October 1, 1979, Ch. 873 (H 1104) makes 
i t a misdemeanor i f a person " remains or wanders about" in a pub l i c place 
and (1) repeatedly attempts to stop passers -by or engage them in conversat ion, ^ - ^ 
(2) repeatedly stops motor veh ic les , or (3) repeatedly in ter feres w i t h the f~ ) 
f ree passage of other persons for the purpose of v io la t i ng G.S . 14-204 (prost i tu t ion) >-—' 
o r G .S . 14-177 (cr ime against nature) . "Pub l i c place" as def ined in the act 
spec i f i ca l l y inc ludes doorways and ent rance ways to bu i l d i ngs that f ron t a 
st reet or p a r k i n g lot. I f conv ic ted , a person is pun ished the same as for a 
v io la t ion of G . S . 14-204. 

Medicaid f r a u d . Ch . 510 (H 564), ef fect ive October 1, 1979, addresses 
the issue of Medica id f raud by p r o v i d i n g that any Medicaid p rov ide r who (1) 
makes a false statement in a payment appl icat ion or r ega rd ing qual i f icat ions 
of a p rov i de r or a f ac i l i t y , or (2) know ing l y conceals informat ion affect ing 
in i t i a l or con t inu ing ent i t lement to payment or the amount of money due is gu i l t y 
of a felony pun ishab le by a f ine up to $10,000 a n d / o r f i ve years in p r i son . 
It also p rov ides that any person who w i l l f u l l y commingles a rec ip ient res ident 's 
personal funds w i t h those of the fac i l i t y is g u i l t y of a misdemeanor pun ishab le 
by a f ine up to $2,000 a n d / o r by impr isonment for up to two years . Embezzl ing 
or conver t i ng a rec ip ien t ' s personal funds is a fe lony punishable by a f ine 
up to $5,000 a n d / o r f i ve years in p r i s o n . 

Welfare f r a u d . Ch. 907 (S 858) rewr i t es the we l fa re - f raud statute, 
G . S . 108-48, ef fect ive January 1, 1980, to c l a r i f y that the offense is also 
committed when a person makes false representat ions to help another obtain 
pub l i c assistance and to ra ise f rom $200 to $400 the amount that makes the 
f raud a felony ra ther than a misdemeanor. Ch. 510, mentioned above, also 
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rewro te the punishment p rov is ions of G . S . 108-48 by making the fe lony punishable 
by f i ve years instead of ten beg inn ing October 1, but it w i l l be o v e r r i d d e n 
on January 1 by Ch. 907, wh i ch rewr i t es the en t i re session and restores the 
fe lony punishment to ten years . 

Impair operat ion of ra i l r oads . Ch. 387 (H 507), effect ive October 1, 
1979, adds new G.S . 14-279.1 to make it a two-year misdemeanor to w i l l f u l l y 
do any act to ra i l road equipment or r o l l i n g stock to impede the movement of 
ra i l road t ra ins or to impai r the operat ion of ra i l road equipment . 

T i cke t -Sca lp i ng . The t i cke t -sca lp ing statute, G .S . 14-344, is completely 
r e w r i t t e n by Ch. 909 (H 569), ef fect ive October 1, 1979. The most s ign i f i cant 
change is that a serv ice fee of not more than 10 per cent of the t icket p r i ce 
may be added to the p r i ce if the inc lus ion of that fee is p r in ted on the t i cke t . 
The rev ised statute does not say what t ickets the law appl ies to (the present 
statute is l imi ted to t ickets to concerts and spor t ing even ts ) , so apparent ly 
the sale of any t icket at greater than the face va lue v io lates th is statute. 

L i t t e r i ng . Effective October 1, 1979, the maximum punishment for a 
f i r s t offense of l i t t e r i ng under G . S . 14-399 is reduced f rom a $200 f ine to $50. 
The $200 penal ty w i l l s t i l l app l y to second o r subsequent offenses. The change 
is made by Ch. 1065 (H 1468) . 

Abandon ing animal o f fense. The punishment for abandoning an animal , 
Ch. 687 (H 1226) effect ive May 29, 1979, is on ly a $200 f ine , not a two-year 
misdemeanor, as indicated in the ear l ie r memorandum. 

DOMESTIC VIOLENCE 

Ch. 561 (S 171), effect ive October 1, 1979, adds new G.S. Ch. 50B 
(Domestic Vio lence) to a l low cer ta in persons who al lege acts of domestic v i o ­
lence to app ly in d i s t r i c t cour t fo r emergency c i v i l r e l i e f i f they bel ieve that 
a danger of ser ious and immediate i n j u r y ex is ts . The c i v i l remedy is ava i la ­
ble to past o r present spouses and persons of the opposite sex who l ive or. 
have l i ved together as if ma r r i ed . Homosexual couples may not use the new 
c i v i l remedy. 

Domestic v io lence is def ined as one o r more of the fo l low ing acts between 
protected ind i v idua ls : (1) at tempt ing to cause or in tent iona l ly causing bod i ly 
i n j u r y ; or (2) p lac ing another person in fear of imminent ser ious bod i ly i n j u r y 
by the threat of fo rce . If a protected ind iv idua l appl ies for c i v i l re l ie f f rom 
domestic v io lence , a hear ing must be held w i t h i n ten days , but a judge may 
immediately issue a temporary o rde r to protect the v i c t im or minor ch i l d ren . 
A d i s t r i c t cour t ' s protect ive o rde r may d i r ec t a person to re f ra in from fu r the r 
acts of v io lence and may also g ran t exc lus ive possession of the fami ly residence 
to one spouse and exclude the o the r . A d i s t r i c t cour t j udge may also: (1) 
award temporary custody of minor ch i l d ren ; (2) r equ i re that a spouse and 
minor c h i l d r e n be awarded sui table a l ternate housing; (3) order suppor t pay­
ments for a spouse and minor ch i l d ren ; and (4) award possession of the couple 's 
personal p r o p e r t y . And as a means of encourag ing c la ims for re l i e f under 
the c i v i l remedy, a judge may award costs and a t to rney 's fees to ei ther pa r t y . 
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The c i v i l p rov i s ions of the new law also inc lude several means fo r assu r i ng / *\ 
enforcement of protect ive o r d e r s . A pa r t y in whose favor such an o rde r has ' / 
been granted is author ized to f i l e a motion for contempt i f the o rder is v io la ted . 
Morever , a law enforcement of f icer is r equ i red to a r res t a person he has probab le 
cause to bel ieve is v io la t i ng a cour t o rde r that exc ludes the person f rom the 
residence of a v i c t im of domestic v io lence o r d i rec ts the person not to in te r fe re 
w i t h the v i c t im . The of f icer is supposed to take the ar restee before a d i s t r i c t 
cour t judge to show cause why he should not be held in c i v i l contempt, even 
though c i v i l contempt is des igned to compel compl iance w i t h an o rde r ra ther 
than to punish for its v io la t i on . Because a person ar res ted for a v io la t ion of 
the order would never be in c i v i l contempt at the t ime he appears at the show 
cause hear ing , an of f icer should a r res t h im, if at a l l , for the new c r ime of 
domestic c r im ina l t respass. 

Local law enforcement agencies are also r e q u i r e d to respond as soon 
as pract icable to requests for assistance f rom al leged v i c t ims of domestic v io lence, 
unless the agency has received mu l t ip le complaints f rom the same complainant 
w i t h i n a 48-hour per iod and has reasonable cause to bel ieve that immediate 
assistance is not needed. The new law author izes but does not r equ i r e o f f icers 
to p rov ide cer ta in emergency a id in respond ing to a request for assistance. 
A n of f icer respond ing to such a request may take any steps reasonably necessary 
to protect a complainant f rom harm and , if feas ib le, t ranspor t the person to 
appropr ia te pub l i c o r p r i va te assistance fac i l i t i es . The of f icer may also accompany 
the complainant to the fami ly res idence in o rde r to remove personal effects 
and necessit ies to enable the complainant and any minor c h i l d r e n to remain e lsewhere. 

Ch. 561 also adds a c r im ina l sanct ion against domestic v io lence by c rea t ing ( 
the cr ime of domestic c r im ina l t respass. Th i s new c r ime makes it a misdemeanor -^ 
fo r a person to enter or remain after being f o rb idden to enter or remain on 
premises occupied by a person w i t h whom he has l i ved as if mar r ied o r by 
a present o r former spouse if the complainant and the defendant are l i v i n g 
apar t . A cour t o rder under the law's c i v i l p rov i s ions r e q u i r i n g the defendant 
to stay away f rom the premises may be considered as evidence that the par t ies 
are l i v i ng apar t . A cont rovers ia l p re t r i a l - re lease p rov i s i on of the new law 
permi ts p reven t i ve detent ion of defendants charged w i t h domestic c r im ina l 
t respass or v io la t ion of a c i v i l domestic v io lence o rde r (also, assault on or 
communicat ing threats to the spouse or person whom the defendant has l i ved 
w i t h as if m a r r i e d ) . A j ud i c i a l of f ic ia l ( judge, magis t ra te , c le rk ) may keep 
a defendant in custody for a "reasonable per iod of t ime" wh i le de te rm in ing 
his condi t ions of release if he f inds that the defendant 's immediate release 
on an appearance bond poses a danger of i n j u r y o r w i l l resu l t in in t imidat ion 
of the al leged v ic t im and the execut ion of an appearance bond w i l l not reasonably 
assure that such i n j u r y w i l l not occu r . A f te r r e q u i r i n g the execut ion of a 
secured appearance bond, a j ud ic ia l of f ic ia l may also o rder a defendant to 
stay away f rom the complainant , to leave speci f ied p r o p e r t y a lone, and to v i s i t 
the ch i l d ren at specif ied t imes p rov ided in an ex i s t i ng o rde r of a j udge as 
addi t ional condi t ions of p re t r i a l re lease. 

COMPUTER CRIMES 

Ch. 831 (S 397), effect ive January 1, 1980, enacts several c r imes i nvo l v i ng 
computers. G .S . 14-449 makes i t a fe lony for any person w i l l f u l l y to "access" 
(make use of) a computer o r computer system to execute o r p lan a scheme to 
def raud o r to obtain p rope r t y or serv ices by false representa t ions. But a person 
who uses a computer or computer system wi thou t au thor iza t ion for any other 
purpose , inc lud ing to obta in o r tamper w i th educat ional tes t ing mater ia l or 
" fa lse" g rades , is on ly g u i l t y of a misdemeanor. 
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New G.S . 14-450 makes i t a felony for a person w i l l f u l l y and w i thout 
au thor i t y to a l ter or damage any par t of a computer or computer system. 
A lso , i t is a misdemeanor to a l ter or dest roy any computer sof tware, p rogram, 
or data. F u r t h e r , it is a felony for a person mal ic ious ly to threaten to.commit 
any of the above acts, even i f i t is on ly a misdemeanor, for the purpose of 
ex to r t i ng money or compel l ing a person to do something against h is w i l l . 
Any person who w i l l f u l l y and w i thou t author izat ion denies computer serv ices 
to an author ized user of the serv ices may be convic ted of a misdemeanor. 

PRIMA FACIE EVIDENCE AND RESTITUTION 
IN WORTHLESS-CHECK CASES 

Ch. 615 (S 508), ef fect ive October 1, 1979, adopts several ru les of 
evidence to make p r o v i n g a wor th less -check case eas ier . 

Sat isfact ion of the fo l low ing condi t ions const i tutes pr ima facie evidence 
that a person charged under G . S . 14-107 (wor th less checks) was the check 
passer: (1) the check was de l i ve red in a face- to- face t ransact ion w i th a 
person author ized to accept checks; (2) the name and address of the check 
passer are on the check; (3) the check taker ident i f ies the check passer 
at the t ime of acceptance by a Nor th Carol ina d r i v e r ' s l icense or other se r ia l l y 
numbered card conta in ing the person 's photo and ma i l i ng address; (4) the 
ident i f ica t ion card number of the check passer appears on the check; (5) 
after d i shono r , the acceptor sends the check passer a let ter by cer t i f ied 
mai l set t ing fo r th the c i rcumstances of d ishonor and request ing that any 
e r r o r in connection w i t h the t ransact ion be d isposed of in ten days; and 
(6) the acceptor f i les an a f f i dav i t w i t h a j ud i c i a l of f ic ia l before issuance of 
the f i r s t c r im ina l process d e c l a r i n g , among, other t h i ngs , that the other condi t ions 
have been sat isf ied and that 15 days have t ransp i red since he mailed the 
let ter to the check passer and any e r r o r has not been remedied. A s imi la r 
p rocedure is ou t l ined for cases in w h i c h the check is de l i ve red to the acceptor 
by ma i l . 

Ano ther ru l e of ev idence enacted by Ch. 615 p rov ides that i f the bank 
that d ishonors the check re tu rns i t in the regu la r course of business ind icat ing 
the reason for d ishonor and the acceptor mai ls the cer t i f ied letter and f i les 
the above-descr ibed a f f i dav i t s , the check may be in t roduced as pr ima facie 
evidence of d i shonor . A n d , f i n a l l y , the fact that the check was re tu rned 
d ishonored may be considered as evidence that the check passer had no 
c red i t w i t h the bank ava i lab le for payment. 

FORFEITURE OF VEHICLES 

Present law p rov ides that veh ic les used for cer ta in offenses may be 
seized and sold: veh ic les used for i l l ega l l y t r anspo r t i ng d r u g s , fo r cer ta in 
l i quor offenses, for un lawfu l r ac ing , and for some game and f i sh law v io la t ions . 
A f te r October 1, 1979, veh ic les , boats, and a i rp lanes used in connection 
w i t h some thefts may also be fo r fe i ted . Conveyances w i l l be subject to these 
new p rov is ions when used to conceal or t ranspor t p rope r t y as par t of a fe lony 
v io la t ion of (a) the rece i v i ng -s to l en -p rope r t y statute, G .S . 14-71; (b) the 
possess ion-of -s to len-goods statute, G .S . 14-71.1; and (c) the possession-
o f -s to len-veh ic les c r ime , G . S . 20-106; or when the conveyance is used in 
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commit t ing a larceny of p rope r t y w o r t h more than $400. Since one element / * \ 
of larceny is c a r r y i n g the goods away , a veh ic le that ca r r ies stolen te lev is ions '• 
( for example) from the scene of the b r e a k - i n wou ld be "used in the commission 
of" that larceny and wou ld sat isfy the requ i rement of the fo r fe i t u re statute. 
The ca r , boat, or p lane can be seized by the of f icer when mak ing the a r r e s t , 
o r i f he has a search w a r r a n t for i t , or i f the State a l ready has a cour t judgment 
for fo r fe i tu re . Otherw ise , he w i l l need to have process issued for the se izure 
from a d i s t r i c t or super io r cour t w i t h j u r i s d i c t i o n over the c r ime fo r wh i ch 
the for fe i tu re is sought . The pol ice agency that seizes the car is to hold 
i t un t i l t r i a l , though the owner may get i t back pend ing t r i a l by post ing a 
bond in twice the veh ic le 's va lue . If f o r fe i tu re is o rde red , the agency may 
e i ther keep the car for of f ic ia l use or let the Department of Just ice or the 
Department of Cr ime Contro l and Publ ic Safety have it; o therwise it must 
be sold as other su rp lus p rope r t y and the revenue tu rned over to the county 
school fund. The new statute (G.S. 14-86.1) enacted by Ch . 592 (H 406), 
recognizes the r igh ts of innocent owners , those who hold secur i t y in te res ts , 
and others s im i la r l y s i tuated and g ives them an oppor tun i t y to p reven t fo r fe i t u re 
or to protect the i r in te res ts . 

INVOLUNTARY COMMITMENT 

Effective October 1, 1979, Ch. 915 (S 324) makes two impor tant changes 
in the invo lun ta ry commitment laws (other changes were made but they w i l l 
not be discussed here) . F i r s t , the A t to rney General is r equ i r ed to represen t 
the state's interest at al l cour t proceedings concern ing invo lun ta ry commitment. / ~ \ 
Second, the word " imminen t l y " is deleted f rom the phrase " imminen t l y dangerous C 
to himsel f and o the rs " , and the phrases "dangerous to h imsel f " and "dangerous 
to others" are redef ined; these changes are intended to make i t easier to 
commit i nd i v i dua l s . 

f 
A person is "dangerous to h imsel f " i f , w i t h i n the recent past: 

1. He has acted in such a manner as to indicate that: 
(a) He would be unable w i thou t care , supe rv i s i on , and con­

t inuous assistance from other people not o therw ise avai lab le ( i . e . , 
not avai lab le to him unless he is committed) to exerc ise se l f - con t ro l , 
judgment , and d isc re t ion in the conduct of h is da i l y respons ib i l i t i es 
and social re la t ions, or to sat isfy his need for nour ishment , personal 
or medical care , she l te r , or se l f -p ro tec t ion and safety; and 

(b) The re is a reasonable p robab i l i t y of ser ious phys ic ia l 
deb i l i ta t ion to him w i t h i n the "near fu tu re " unless he receives "adequate 
treatment" under the invo lun ta ry commitment laws; or_ 

2. He has attempted suic ide or threatened su ic ide and there is a reasonable 
p robab i l i t y of su ic ide unless he receives "adequate t reatment" under 
the invo lun ta ry commitment laws; or 

3. He has mut i la ted himsel f or attempted to mut i la te himsel f and there 
is a reasonable p robab i l i t y that he w i l l se r ious ly mul t i la te h imsel f 
unless he receives "adequate t reatment" under the i nvo lun ta ry commitment f 
laws. V _ ^ 
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A person is "dangerous to o thers" i f , w i t h i n the recent past, he has 
i n f l i c ted , or threatened to in f l i c t ser ious bod i ly harm on another or has acted 
in such a way as to create a substant ia l r i s k or ser ious bod i l y harm to another 
and there is a reasonable p robab i l i t y that he w i l l repeat h is conduct . 

MISCELLANEOUS 

Accessory not l esse r - i nc luded offense. Effect ive October 1, 1979, 
Ch. 811 (S 670) p rov ides that accessory before the fact is not a lesser - inc luded 
offense of the p r i nc i pa l fe lony and a person charged w i t h a felony may not 
be conv ic ted as an accessory before the fact on the same indic tment . The 
resu l t of the w o r d i n g of th is lat ter p rov i s ion is that a prosecutor cannot 
charge accessory before the fact as a separate count in the same b i l l of ind ic tment . 

F i r s t Appearance . Ef fect ive October 1, 1979, the c l e r k of super io r 
cou r t may conduct the f i r s t appearance for a fe lony under G .S . 15A-601 
i f a d i s t r i c t cour t j udge is not ava i lab le w i t h i n the 96-hour per iod requ i red 
by the statute (Ch. 651, H 1165). 

Amend ing Ci ta t ion . Ef fect ive October 1, 1979, c i ta t ions w i l l be inc luded 
in those k inds of cha rg ing documents that may be amended before or after 
f ina l judgment under G . S . 15A-922( f ) . The change is made by Ch. 770 (S 821). 

Release of Seized P rope r t y . The statute on release on seized p r o p e r t y , 
G . S . 15-11.1, is amended by Ch. 593 (H 414) , ef fect ive October 1, 1979, 
to c l a r i f y that (a) the d i s t r i c t a t to rney may release p rope r t y on h is own determinat ion 
that is not longer needed for t r i a l , and (b) an app l ica t ion to a judge need 
be made on ly i f the d i s t r i c t a t torney refuses to release the p r o p e r t y . 

A l te rna te J u r o r s . Ch. 711 (S 654), ef fect ive October 1, 1979, t ransfers 
to G . S . 15A-1215 the p rov i s ions c u r r e n t l y in G . S . 9-18 concern ing select ion 
of a l ternate j u r o r s in capi ta l cases. 


