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The major co r rec t ions leg is la t ion fo r w h i c h the 1979 General Assembly 
w i l l be remembered is the Gove rno r ' s p resumpt ive -sen tenc ing b i l l . T h e 
new law does not take effect un t i l J u l y 1, 1980, however , and w i l l be d iscussed 
in another memorandum. None of the other laws passed in 1979 re l a t i ng 
to cor rec t ions w i l l have such ser ious and f a r - r a n g i n g consequences. 
Instead, the emphasis was on a c lean-up of ex is t ing law and the passage 
of a few pieces of leg is la t ion des igned to remedy r e c u r r i n g problems . 
Nonetheless, the leg is la tu re enacted some notewor thy laws in the co r rec t i on 
f ie ld d u r i n g th is session. 

PROBATION 

) 

Cour t Costs and A t t o rney Fees 

Several b i l l s enacted in the 1979 session re f lec t the he ightened fee l ing 
among c r im ina l j us t i ce of f ic ia ls that res t i tu t ion and costs should be co l lec ted 
f rom defendants placed on p roba t ion . A t the same t ime, however , one 
of the most t roublesome prob lems fac ing p roba t i on /pa ro le of f icers is the 
ove rwhe lm ing d i f f i c u l t y and f r us t r a t i on encountered in a t tempt ing to co l lect 
money from p roba t i one rs . T y p i c a l l y , a person placed on probat ion is 
poor and the i nab i l i t y to ho ld a steady j ob may have con t r ibu ted to t h e 
defendant 's in i t i a l t r oub le w i t h the law. Never the less, judges, in t h e i r 
d i sc re t i on , often r e q u i r e conv ic ted defendants to pay cour t costs and a t to rney 
fees as a cond i t ion of supe rv i sed probat ion [G .S . 15A-1343(b) (14)] . 

Ch . 662 (H 1255), ef fect ive October 1, 1979, adds new G . S . 1 5A-
1343(e) to r e q u i r e any person placed on superv i sed or unsupe rv i sed p roba t ion 
on o r after that date to pay a l l cour t costs and the costs of h is appo in ted counsel 
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or pub l i c defender as a mandatory cond i t ion of p roba t i on , unless the cour t 
f inds extenuat ing c i rcumstances . T h e j udge is r e q u i r e d to determine 
the costs due and the method o f payment . Present law au thor i z ing bu t 
not r e q u i r i n g a j udge to mandate such a cond i t ion of p robat ion is repealed. 
Whether the new law f u l f i l l s i ts intended purpose and requ i res the payment 
of costs in more cases w i l l depend on how judges def ine "extenuat ing c i rcumstances . " 

Judges have been au thor i zed , under repealed G .S. 15A-1343 (b) (14), 
to r equ i r e payment of costs as a condi t ion of p roba t ion . Before imposing 
that cond i t ion , howeve r , a judge was r e q u i r e d to cons ider the f inanc ia l 
resources of a defendant and h i s ab i l i t y to p a y . I f the defendant could 
not pay the costs af ter mak ing a good- fa i th e f fo r t , they were not to be 
imposed. Presumab ly , a defendant 's i nab i l i t y to pay must also be considered 
as an extenuat ing c i rcumstance that w i l l pe rm i t a t r i a l j u d g e to place a 
person on probat ion w i thou t r e q u i r i n g the payment of costs. 

Superv i s ion Fee 

In a c losely re lated mat ter , Ch . 801 (S 904) f u r t h e r amends G . S . 
15A-1343 to p r o v i d e that any person placed on superv i sed probat ion on 
or after January 1, 1980, may be r e q u i r e d to pay a ten do l la r month ly 
supe rv i s i on fee as a condi t ion of p roba t ion . The c l e r k of super io r cour t , 
not the probat ion o f f i ce r , is respons ib le for co l lec t ing the superv is ion 
fee. F u r t h e r , a p roba t ioner may not be r e q u i r e d to pay more than one 
month ly supe rv i s i on fee. A cour t has absolute d i sc re t i on in dec id ing whether 
to impose the month ly supe rv i s ion fee. C e r t a i n l y , howeve r , the factors 
cons idered in de te rm in ing a defendant 's fu tu re ab i l i t y to pay f ines or costs 
must also be examined to determine h is ab i l i t y to pay a month ly superv i s ion 
fee over the course of h is p roba t ionary pe r i od . Before add ing a month ly 
superv is ion fee as another condi t ion of p roba t i on , a j u d g e should consider 
the l ike l ihood that a defendant w i l l be able to pay e i ther at that time or 
in the fu tu re . 

o 

o 

Special Probat ion 

Nor th Caro l ina law permi ts a defendant conv ic ted of an offense for 
w h i c h the maximum penal ty does not exceed ten years or who v io lates 
a condi t ion of p robat ion to be placed on special p roba t ion . Special p robat ion 
means that a defendant 's p r i s o n sentence is suspended and that he is p laced 
on probat ion , but he is also impr isoned for a speci f ied cont inuous per iod 
or for severa l d iscont inuous per iods at de termined i n te rva l s , such as 
weekends. 

o 
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Effect ive June 4, 1979, Ch . (H 159) amends G . S . 15A-1344(e) and 
15A-1351 (a) to p rov ide that a cour t imposing a per iod of impr isonment 
as a cond i t ion of special p robat ion must impose, in add i t i on to any other 
o rd i na ry condi t ions of p roba t ion , a f u r t h e r condi t ion that the defendant 
obey the Department of Cor rec t ion ' s ru les and regu la t ions gove rn ing inmate 
conduct . A defendant p laced on special p robat ion is made subject to th is 
condi t ion even i f the cour t does not inc lude i t in the w r i t t e n probat ion 
judgment . T h i s automatic imposi t ion of a probat ion cond i t ion conf l ic ts 
w i t h the requi rement of G . S . 15A-1343(c) that " [ a ] defendant released 
on superv ised probat ion must be g i v e n a w r i t t e n statement exp l i c i t l y set t ing 
fo r th the condi t ions on w h i c h he is be ing re leased." The better pract ice 
is to inc lude the condi t ion that a defendant obey the Department 's ru les 
and regulat ions in the w r i t t e n probat ion judgment . Basic fa i rness and 
const i tu t ional not ice requi rements demand no less. 

Under present law the Department of Cor rec t ion is author ized to 
adopt ru les and regulat ions g o v e r n i n g the award of good behav ior c red i t 
toward a p r i s o n e r ' s term of impr isonment . Confusion has ar isen in the 
past over whether a p r i sone r is ent i t led to good time c red i t toward a term 
of impr isonment served as a cond i t ion of special p roba t ion . Ch . 749 (S 159) 
answers that quest ion by amending G .S. 15A-1355(c) to p rov ide that a 
person impr isoned as a condi t ion of special p robat ion must serve h is term 
day for day w i thou t rece iv ing c red i t s toward serv ice based on Department 
of Cor rec t ion regu la t ions . 

Probat ion Revocation Procedures 

Ch. 749 (S 159), effect ive June 4, 1979, also enacted severa l misce l la
neous amendments concern ing speci f ic aspects of p robat ion revocat ion 
p rocedu re . 

The Uni ted States Supreme Cour t requ i res that a p robat ioner taken 
into custody for a l legedly v io la t i ng a probat ion cond i t ion be g i ven a p r e l i m i n a r y 
hea r ing , un less cer ta in requ i rements have been sat is f ied, to determine 
i f there is p robab le cause to bel ieve that he v io la ted the cond i t ion . Before, 
the p r e l i m i n a r y hear ing in Nor th Caro l ina had to be held w i t h i n f ive wo rk i ng 
days after a probat ioner was taken into cus tody . Another p rov i s i on caused 
confusion by r e q u i r i n g that a p robat ioner be released f rom custody no 
later than four days after h is a r res t , bu t in prac t ice it was in te rpre ted 
to mean that a p r e l i m i n a r y hear ing was not r equ i red i f the actual probat ion 
revocat ion hear ing was held w i t h i n four days after a p roba t ioner ' s a r r es t . 

Ch. 749 (H 159) amends G .S . 15A-1345(c) to increase the time w i t h i n 
w h i c h a p r e l i m i n a r y hear ing must be held af ter a p roba t ioner ' s a r res t 
to seven days . However , the p rov i s i on r e q u i r i n g a p roba t ioner ' s release 
from custody w i t h i n four w o r k i n g days after h is a r res t was not changed. 
An i r reconc i l ab le conf l ic t is the resu l t of th is apparent d ra f t i ng ove rs igh t . 
The conf l ict should be reso lved in a defendant 's f avo r , so that if the p re l im ina ry 
hear ing is not he ld w i t h i n four w o r k i n g days after the a r r e s t of a p robat ioner 
remain ing in cus tody , he must be re leased. 
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Ch. 749 also c la r i f ies the p rocedure for re ta in ing j u r i s d i c t i o n to / ^ ^ x 

revoke the probat ion of a defendant charged w i t h another cr ime that may l J 
not be disposed of un t i l after the p roba t ionary pe r i od has e x p i r e d . T rad i t i ona l 
pract ice has been to re ta in j u r i s d i c t i o n to revoke p roba t ion by ex tend ing 
the per iod of p robat ion , i f poss ib le , or by fo l low ing the p rocedure unde r 
G .S . 15A-1344(f) and f i l i ng a w r i t t e n motion w i t h the c l e r k before exp i ra t i on 
of the probat ion per iod express ing an intent to conduct a revocat ion hear ing 
and obta in ing a cour t o rde r for the defendant 's a r r e s t for the a l leged probat ion 
v io la t ion . The probat ion hear ing may then be cont inued i f the charge is 
not disposed of before the date of the scheduled hea r i ng . 

T h i s p rocedure has apparent ly been made unnecessary by an amendment 
to G . S . 15A-1344(d) p r o v i d i n g that the probat ion per iod is automat ical ly 
" to l led" (apparent ly means that i t stops r u n n i n g ) i f a p robat ioner has 
c r im ina l charges pending against him w h i c h , upon conv ic t i on , could resu l t 
i n a revocation of p robat ion . Ju r i sd i c t i on is re ta ined w i thou t f u r t h e r act ion 
by the probat ion of f icer and the p robat ionary per iod begins to r u n and 
revocat ion proceedings may be commenced after the c r im ina l charge is 
reso lved. Because it is unc lear whether th is p r o v i s i o n may be app l ied 
to defendants placed on probat ion before its ef fect ive date of June 4, 1979, 
the old p rocedure should be used for those defendants . T h i s new p r o v i s i o n 
does not affect the cu r ren t p rac t i ce w i t h regard to re ta in ing j u r i s d i c t i o n 
to revoke probat ioners who abscond and cannot be found af ter v io la t i ng 
a condi t ion of p robat ion , but who are not charged w i t h a new cr ime . 

Ch. 749 also contains a p rov i s i on to gove rn recordkeep ing in cases / ""N 
where a defendant 's probat ion is revoked in a county other than the county V, ^ 
of o r ig ina l conv ic t ion . A n amendment to G . S . 15A-1344(c) requ i res the 
c le rk of cour t in the county revok ing probat ion to f i l e a copy of the revocat ion 
o rde r in that county and send another copy to the Department of Cor rec t ion 
to serve as a temporary commitment o r d e r . T h e o r i g i na l probat ion revocat ion 
o rder and related papers are to be sent to the county w h e r e the defendant 
was convicted and f i led w i t h h is o r i g i na l cour t r eco rds . T h e n , the c l e r k 
of the county of or ig ina l conv ic t ion is r equ i red to issue a formal commitment 
o rde r to the Department of Cor rec t ion . Since a probat ioner may v io late 
h is condi t ions of probat ion and have probat ion revoked in a county other 
than that of or ig ina l conv ic t ion , i t is logical to p r o v i d e a cent ra l locat ion 
for compi l ing the o r ig ina l cour t records af fect ing h is p roba t ionary s tatus. 
For some reason, however , the present p rov i s i on of G . S . 15A-1344(c) 
that requ i res a copy of an o rde r issued in another county mod i f y ing the 
terms of probat ion to be sent to the cour t of o r i g i na l conv ic t ion was not 
changed. As a resu l t , some of the o r i g ina l records concern ing the terms 
of a defendant 's probat ion w i l l be f i led in the county of o r i g i na l conv ic t ion 
and others w i l l be in whatever other count ies have mod i f ied , bu t not revoked , 
the defendant 's o r i g ina l condi t ions of p roba t ion . 

"90-96 Probation" 

G .S . 90-96 p rov ides that i f a defendant has not p rev ious l y been 
convicted of an offense re la t ing to cont ro l led substances and is found g u i l t y ^ 
of a misdemeanor by possessing cer ta in contro l led substances, a cou r t , { J 
w i t h the defendant 's consent, may defer the proceedings w i thou t en te r ing ^ - ^ 
a judgment of g u i l t and place him on p roba t ion . I f the probat ioner v io lates 
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a cond i t ion of p roba t ion , the cou r t may enter a formal ad jud ica t ion of g u i l t . 
On the other hand, i f a p robat ioner f u l f i l l s the terms of p robat ion , the 
proceed ings a re d ismissed and the d i scha rge is not cons idered a conv ic t ion . 
A couple of b i l l s enacted last session affect the admin is t ra t ion of th is un ique 
form of p roba t ion . 

A defendant placed on G . S . 90-96 p roba t ion , i n add i t ion to a d ischarge 
and d ismissa l of p roceed ings , may app l y for a cour t o r d e r to expunge 
a l l in format ion f rom of f ic ia l records re la t ing to the c r i m i n a l proceedings 
i f he was not over age 21 at the t ime of the offense. C h . 431 (H 325), 
ef fect ive A p r i l 20, 1979, changes the a f f idav i ts that must be submit ted 
w i t h an expungement app l i ca t ion . The amendment to G . S . 90-96(b) (3) 
deletes the requ i rement that an app l ica t ion to expunge inc lude of f ic ia l 
FBI and SBI records showing that the defendant was not convic ted of any 
fe lony or misdemeanor before the p resent misdemeanor charge o r d u r i n g 
the per iod of "90-96" probat ion; however , it requ i res an a f f idav i t from 
the she r i f f of the county of the pe t i t i one r ' s res idence and the sher i f f of 
the county of conv ic t ion i f the count ies are d i f fe ren t . 

C le rks of supe r io r cou r t in each county have been requ i red by G . S . 
90-96(c) to f i le the names of persons convic ted under the Contro l led Substances 
Ac t and the offense for w h i c h they we re conv ic ted w i t h the Department 
of Human Resources. Effect ive June 10, 1979, Ch. 550 (H 471) rewr i tes 
G .S . 90-96(c) to delete that requ i rement and l imi t the places where that 
sens i t i ve in format ion may be located. The c l e r ks of supe r io r cour t , however , 
must cont inue to f i le the names of persons granted a condi t ional d i scharge 
under G .S . 90-96 w i t h the A d m i n i s t r a t i v e Off ice of the Cour ts . 

PAROLE 

Parole Commission 

Ch . 2 (H 13), ef fect ive Janua ry 26, 1979, amends G .S . 143B-267 
to change the requ i rement that a ma jo r i t y of the Parole Commission's f i ve 
f u l l - t i m e members is r equ i r ed to conduct of f ic ia l bus iness . Instead, the 
Commission is r equ i r ed to take act ion on matters concern ing paro le and 
w o r k release by meet ing in two-member panels . However , a major i ty 
vote of the fu l l commission ( three out of f ive) is s t i l l necessary to g r a n t 
paro le or w o r k release p r i v i l eges to a person s e r v i n g a sentence of l i fe 
impr isonment . 

Impr isonment Fo l low ing Parole Revocation 

The 1979 General Assembly s ign i f i can t l y changed the law con t ro l l i ng 
the amount of t ime a person must se rve upon re impr isonment fo l lowing 
a revocat ion of paro le . Under fo rmer G .S . 15A-1373(d) (1 ) , a recommitted 
parolee was requ i r ed to serve s ix months or the unserved por t ion of h is 
maximum sentence, wh icheve r was g rea te r . Ch. 927 (H 1230), ef fect ive 
A p r i l 27, 1979, requ i res in a l l cases that a paro lee who v io lates a condi t ion 
of paro le and has paro le revoked be recommitted only for the unserved 
po r t i on of h i s maxiumum te rm. 
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Parole E l i g i b i l i t y f 

Ch. 749 (H 159), ef fect ive June 4, 1979, makes several impor tant 
changes in the law gove rn ing paro le e l i g i b i l i t y . One change deletes the 
p rov i s i on in G .S . 15A-1371 (a) mak ing a p r i sone r e l i g ib le for release on 
paro le after complet ing one- fou r th of h is min imum sentence i f the min imum 
sentence was imposed on ly because i t was r equ i r ed by law. As a consequence 
of the new law, a l l defendants convic ted on or af ter the ra t i f i ca t ion date 
whose sentence includes a min imum term of impr isonment , whether r e q u i r e d 
by law or g i ven in the j udge ' s d i sc re t i on , w i l l be e l i g i b le for release on 
paro le only after se rv i ng the en t i re min imum term or one- f i f th of the maximum 
penal ty a l lowed for the offense, wh icheve r is less, minus t ime for good 
behav io r . Defendants placed on probat ion before June 4, however , a re 
s t i l l e l ig ib le for paro le under the one- four th r u l e . 

Important changes were also made in the so-ca l led "automatic paro le" 
p rov is ions of G .S . 15A-1371(g) . If a defendant was s e r v i n g a maximum 
sentence of s ix months or more for a misdemeanor or a sentence of between 
s i x months and 18 months for a fe lony , then, under p r i o r law the defendant 
was automatical ly to be released on paro le af ter s e r v i n g o n e - t h i r d of h is 
maximum sentence i f (a) he was also e l i g ib le for paro le under the p rov i s i ons 
of G.S. 15A-1371 (a); and (b) the Parole Commission d i d not make cer ta in 
f ind ings ind ica t ing that the defendant was a poor r i s k for paro le . The 
ru le d i d not s imply make the defendant e l i g i b le for paro le af ter o n e - t h i r d , 
i t r equ i red h is release on paro le . The paro le is no longer automat ic. 

As amended by Ch. 749, G .S . 15A-1371 (g) p rov ides that a defendant \ J 
s e r v i n g a sentence between 30 days and 18 months, whe ther fo r a fe lony 
or a misdemeanor, may be released on paro le af ter s e r v i n g o n e - t h i r d of 
h is maximum sentence unless the Commission f inds that the defendant 
is a poor paro le r i s k . Whi le i t is no longer necessary that the defendant 
also be e l ig ib le for paro le under G .S . 15A-1371 (a ) , he is now only e l i g ib le 
for release instead of automat ical ly released on pa ro le . Since the dec is ion 
to release the defendant af ter o n e - t h i r d has been made d i sc re t i ona ry 
ra ther than mandatory, i f the Commission decides not to g r a n t release 
after one - t h i r d , the f i nd ings are surp lusage and need not even be cons idered . 
Aga in , however , defendants convic ted before June 4 are governed b y 
the former ru le of automatic paro le . A lso , no defendant e l i g ib le for paro le 
under the new ru le may be released from conf inement before the f i f th fu l l 
w o r k i n g day after be ing placed in cus tody . 

Sentencing 

A defendant 's sentence of impr isonment must a lways impose a maximum 
term and may, in the cour t ' s d i sc re t i on , impose a min imum term. Effect ive 
June 4, 1979, Ch. 749 (H 159) amends G . S . 15A-1351(b) to g i ve a j udge 
the d isc re t ion to impose on ly a maximum sentence even in cases whe re 
the statute requ i res a min imum and maximum term of impr isonment for 
an act ive sentence. The imposi t ion of a min imum term of impr isonment , 
of course, affects a defendant 's e l i g i b i l i t y for pa ro le . / \ 

u 
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Ch . 749 repeals G .S . 15A-1351(c) , pe rm i t t i ng a super io r o r d i s t r i c t 
cou r t j udge in the d i s t r i c t where an of fender was sentenced to remove o r 
reduce an imposed min imum term of impr isonment upon motion of the Depart
ment of Cor rec t ion and the Parole Commission. Tha t p rocedure is no longer 
ava i lab le to reduce or remove a defendant 's min imum term for advanc ing 
paro le e l i g i b i l i t y or any o ther reason. 

JAILS / CONFINEMENT 

Confinement Pending T r i a l De Novo 

Another b i l l enacted in 1979 attempts to c l a r i f y the c i rcumstances 
under wh i ch a defendant appeal ing a d i s t r i c t cou r t judgment for a t r i a l de 
novo in super io r cour t may be conf ined in a local j a i l . Ch. 758 (H 1231), 
ef fect ive June 4, 1979, amends G .S . 15A-1353(c) to p rov i de that i f a convic ted 
defendant is appeal ing to supe r io r cou r t , the she r i f f is not requ i red to place 
the defendant in custody on the date serv ice of the sentence is to beg in . 
An amendment to G.S. 15A-1431 ( f ) , though, permi ts a judge to o rde r confinement 
in a local ja i l pend ing t r i a l de novo i f a defendant is unable to comply w i t h 
the condi t ion of p r e t r i a l re lease. Of course, i f a defendant complies w i t h 
the condi t ions of p re t r i a l release wh i l e appeal ing the j udgmen t , he may not 
be conf ined. 

Felons to Department of Cor rec t ion 

Whether a defendant was sentenced to impr isonment for a fe lony , a 
misdemeanor, or nonpayment of a f ine was not re levant under former law 
in de te rm in ing where he was to be commit ted. Instead, i f a sentence was 
for 180 days or less, a defendant had to be committed to a local conf inement 
fac i l i t y and i f a sentence were for a longer per iod o f t ime a defendant was 
committed to a fac i l i t y mainta ined by the Department of Cor rec t ion . The re 
was, in other w o r d s , no d i s t i nc t i on made between conv ic t ions for misdemeanors 
and fe lon ies. 

Ch. 456 (S 166) r e w r i t e s G.S . 15A-1352 to r e q u i r e that all defendants 
impr isoned for conv ic t ion of a fe lony be committed to the custody of the Depar t 
ment of Cor rec t ion . The same ru le appl ies i f a defendant is be ing impr isoned 
for f a i l i ng to pay a f ine imposed fo r conv ic t ion of a fe lony . However , a p r e 
s i d i n g j u d g e , upon request of the sher i f f o r the board of county commissioners, 
may sentence a conv ic ted felon to a local conf inement fac i l i t y in that coun ty . 
A defendant sentenced to impr isonment for a misdemeanor conv ic t ion , however , 
cont inues to be committed to a local ja i l i f the sentence is for 180 days or 
less and, i f for a longer pe r i od , to a Department of Cor rec t ion f a c i l i t y . 
T h i s new p rov i s ion appl ies to persons sentenced on o r af ter June 5, 1979. 

o 
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MISCELLANEOUS ' / 

Vo lun ta r y Admiss ion of Inmates 

Beg inn ing J u l y 1, 1979, Ch . 547 (S 292) permi ts inmates in the 
custody of the Department of Cor rec t ion to seek v o l u n t a r y admiss ion to 
reg ional psych ia t r i c fac i l i t ies for t reatment of mental i l lness or i n e b r i e t y . 
No inmate, however , may be v o l u n t a r i l y admit ted un less the Secre tary 
of Human Resources and the Secre tary of Cor rec t ion j o i n t l y agree to the 
request . A lso , the Department of Cor rec t ion is r e q u i r e d to take custody 
of a vo l un ta r i l y admit ted inmate upon d ischarge f rom such a fac i l i t y i f the 
inmate's term of impr isonment has not been completed. The potent ia l hazards 
to the pub l i c associated w i t h such a p rocedure were a concern of the General 
Assembly . As a resu l t , the Department is to be respons ib le for the secur i t y 
and costs of t ranspor t ing inmates to and f rom psych ia t r i c fac i l i t ies fo r v o l u n t a r y 
admiss ion. 

Interstate Exchange of Inmates 

The 1979 General Assembly enacted the Interstate Cor rec t ions Compact, 
(G.S. Ch. 148, A r t . 12) w h i c h out l ines a comprehens ive and technica l p rocedu re 
for t r ans fe r r i ng inmates to ins t i tu t ions in other states. Ef fect ive May 23, 
1979, Ch. 632 (H 998) permi ts Nor th Caro l ina 's Governor to enter into a / " " \ 
compact w i t h o ther states for the pu rpose of cooperat ing in the ef f ic ient conf inement \ J 
and rehabi l i ta t ion of o f fenders . States that a re pa r t i es to the compact may 
contract w i t h each other or w i t h the federal government f o r the exchange 
and confinement of inmates. A "send ing s ta te , " where the inmate was i n i t i a l l y 
committed, contracts w i t h a " r ece i v i ng s ta te , " whe re the inmate is sent fo r 
conf inement, to conf ine him in one of its i ns t i tu t ions . Under these new p rocedu res , 
a state may t rans fer an inmate to an ins t i tu t ion in another compact state fo r 
par t i c ipa t ion in a special rehab i l i ta t ion p rog ram o r , poss ib ly because of 
ove rc rowd ing in the sending state. 

To assure that a p rogram of th i s complex i ty operates e f f i c ien t l y , the 
leg is la ture has requ i red that any cont ract between compact states ca re fu l l y 
out l ine the respons ib i l i t ies of each p a r t y . Each cont ract fo r a p r i sone r exchange 
must p rov ide for the fo l lowing: (1) i ts du ra t ion ; (2) payments to the rece i v i ng 
state or the federal government f rom the send ing state fo r inmate maintenance, 
ex t rao rd ina ry medical and denta l expenses, and the inmate's par t i c ipa t ion 
in normal rehab i l i ta t i ve or cor rec t iona l p rograms; (3) the inmate's pa r t i c ipa t ion 
in employment p rograms, d ispos i t ion of payments rece ived f rom employment , 
and c red i t i ng of proceeds f rom p roduc ts made in p rog ram; (4) d e l i v e r y and 
r e t u r n of the inmate; and (5) any other matters necessary to f i x the r i g h t s 
and respons ib i l i t i es of the send ing and rece i v ing states. In add i t ion to speci f ic 
contract p rov i s ions , an inmate conf ined in another state pu rsuan t to th is 
scheme is to be treated equal ly w i t h s im i la r inmates in the rece i v ing state 
ins t i tu t ion . 

A l though an inmate f rom a compact state may be phys i ca l l y located ( J 
in another state's i ns t i tu t i on , the rece iv ing state acts on ly as the send ing 
state's agent and the inmate remains subject to the j u r i s d i c t i o n of the send ing 
state. Because the sending state reta ins j u r i s d i c t i o n over an inmate, i t 



V 
4 

o 

o 

- 9 -

may remove or release the inmate fo r any reason permi t ted under the laws 
of the send ing state. To guarantee that the send ing state has suf f ic ient i n f o r 
mation w i t h w h i c h to make those dec is ions , the rece i v ing state is requ i red 
to p rov i de the send ing state w i t h r egu la r repor ts on the inmate, i nc l ud ing 
a conduct reco rd . 

A n inmate, even i f t r ans fe r red to another state to benefi t f rom a special 
rehab i l i t a t ion p r o g r a m , may not be d e p r i v e d o f any r i g h t s o r benef i ts that 
he could have rece ived in the sending state. For example, an inmate t r ans fe r red 
to a rece i v ing state is ent i t led to any hear ings ( e . g . , parole) that he wou ld 
have had in the send ing state. The rece iv ing state may be author ized to 
conduct the hea r i ng , bu t any f ina l de terminat ion must be by the appropr ia te 
of f ic ia ls of the send ing state. Moreover , any inmate conf ined under the 
compact must be released in the send ing state unless the inmate and the 
two con t rac t ing states agree to a release in another p lace. The sending state 
must pay for the r e t u r n o f an inmate to i ts t e r r i t o r y . 

o 


