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F o r c l e r k s of s u p e r i o r c o u r t , t h e s c h e d u l e s e t o u t i n G . S . 7A-101 ^ — ' 
i s r e v i s e d as fo l lows: 

P r e s e n t S a l a r y a s 
P o p u l a t i o n of c o u n t y S a l a r y of 7 / 1 / 7 6 

L e s s t h a n 10 ,000 $ 9 , 9 0 0 $10 ,596 
10 ,000 to 19,999 12 ,500 13 ,308 
2 0 , 0 0 0 to 49 ,999 15 ,000 15 ,900 
5 0 , 0 0 0 to 9 9 , 9 9 9 17 ,000 17 ,988 
100 ,000 to 199,999 19,800 20 ,892 
200 ,000 a n d a b o v e 24 ,000 25 ,260 

T h e a p p r o p r i a t i o n s ac t a p p a r e n t l y d o e s n o t i n c l u d e f u n d s for i n c r e a s e s 
fo r t h o s e c l e r k s w h o s e s a l a r i e s h a v e b e e n r a i s e d a b o v e t h e s t a t u t o r y 
s c h e d u l e b y m e r i t i n c r e m e n t s . 

F o r m a g i s t r a t e s , G . S . 7A-172 i s a m e n d e d to c h a n g e t h e m a x i m u m 
a n n u a l s a l a r y from $10 ,074 to $ 1 0 , 7 7 6 . 

I n a d d i t i o n , t h e t r a v e l a n d s u b s i s t e n c e a l l o w a n c e for s u p e r i o r c o u r t 
j u d g e s w a s r a i s e d , b u t t h e j u d g e s m u s t a p p l y for t h e s u p p l e m e n t a l f u n d s . 
G . S . 7A-44 i s a m e n d e d s o t h a t , i n a d d i t i o n to t h e $ 5 , 5 0 0 a n n u a l e x p e n s e 
a l l o w a n c e , a s u p e r i o r c o u r t j u d g e c a n r e c e i v e u p to $1 ,500 if h e s u b m i t s 
s a t i s f a c t o r y p r o o f to t h e A d m i n i s t r a t i v e Office of t h e C o u r t s t h a t h e h a s a l 
r e a d y s p e n t t h e $5 ,500 ; a f t e r t h a t p o i n t h e c a n r e c e i v e $35 p e r d a y s u b s i s t 
e n c e a n d 15 c e n t s p e r mi l e for o n e r o u n d t r i p p e r w e e k w h i l e h o l d i n g c o u r t 
o u t s i d e h i s h o m e c o u n t y , " u p o n p r o p e r c e r t i f i c a t i o n " to t h e AOC. P r e s u m a b l y 
t h e AOC w i l l s o o n c l a r i f y w h a t i s r e q u i r e d b y t h a t q u o t e d p h r a s e . 

o 

C o u r t c o s t s . S e p a r a t e l e g i s l a t i o n (H 1299, r a t i f i e d a s C h . 980 of 
t h e 19 75 S e s s i o n L a w s ) i n c r e a s e s t h e d i s t r i c t a n d s u p e r i o r c o u r t f e e s , w i t h 
t h e a d d i t i o n a l r e v e n u e b e i n g u s e d to f u n d d e p u t y c l e r k of c o u r t p o s i t i o n s 
( s e e b e l o w ) . T h e s e i n c r e a s e s a r e a l l e f fec t ive on J u l y 1, 1976. F o r c r i m i n a l 
c a s e s , G . S . 7A-304(a ) (4) i s a m e n d e d to r a i s e t h e G e n e r a l C o u r t of J u s t i c e 
fee from $17 to $19 in d i s t r i c t c o u r t a n d from $20 to $28 i n s u p e r i o r c o u r t . 
F o r c i v i l c a s e s , G . S . 7A-305(a ) (2) i s a m e n d e d to r a i s e t h e G e n e r a l C o u r t 
of J u s t i c e fee from $10 to $18 i n d i s t r i c t c o u r t c a s e s i n v o l v i n g m o r e t h a n 
$500, a n d f rom $20 to $28 i n s u p e r i o r c o u r t . 

N e w d e p u t y c l e r k s of c o u r t . T h e G e n e r a l A s s e m b l y s p e c i f i e d t h e 
n u m b e r of n e w d e p u t y c l e r k s of c o u r t t h a t w i l l g o to e a c h c o u n t y : A l a m a n c e 
2 , A l e x a n d e r 1, A l l e g h a n y 0, A n s o n 1, A s h e 1, A v e r y 1, B e a u f o r t 1 , B e r t i e 
1, B l a d e n 2 , B r u n s w i c k 1, B u n c o m b e 3, B u r k e 2 , C a b a r r u s 2 , C a l d w e l l 
2 , C a m d e n 1, C a r t e r e t 2 , C a s w e l l 1, C a t a w b a 3 , C h a t h a m 1, C h e r o k e e 1 , 
C h o w a n 1, C lay 0, C l e v e l a n d 2 , C o l u m b u s 2 , C r a v e n 2 , C u m b e r l a n d 3 , C u r r i 
t u c k 1, D a r e 1, D a v i d s o n 2 , D a v i e 1, D u p l i n 1, D u r h a m 3 , E d g e c o m b e 2 , 
F o r s y t h 4 , F r a n k l i n 1, Gas ton 3 , Ga te s 1, G r a h a m 1, G r a n v i l l e 1, G r e e n e 
1, G u i l f o r d 4 , Ha l i f ax 2, H a r n e t t 1, H a y w o o d 2 , H e n d e r s o n 1, H e r t f o r d 1, 
H o k e 1, H y d e 1, I r e d e l l 2 , J a c k s o n 1, J o h n s t o n 2 , J o n e s 1, L e e 1, L e n o i r /""""A 
2 , L i n c o l n 1, Macon 1, M a d i s o n 1, M a r t i n 1, McDowel l 1, M e c k l e n b u r g 4 , \ _ J 
M i t c h e l l 1, M o n t g o m e r y 1, Moore 1, N a s h 2 , New H a n o v e r 2 , N o r t h a m p t o n 
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o 1, O n s l o w 3 , O r a n g e 2 , P a m l i c o 1 , P a s q u o t a n k 1, P e n d e r 1 , P e r q u i m a n s 
1 , P e r s o n 1, P i t t 3 , P o l k 1, R a n d o l p h 2 , R i c h m o n d 1, R o b e s o n 3 , R o c k i n g h a m 
2 , R o w a n 2 , R u t h e r f o r d 1, S a m p s o n 2 , S c o t l a n d 1 , S t a n l y 2 , S t o k e s 1 , S u r r y 
2 , S w a i n 0, T r a n s y l v a n i a 1 , T y r r e l l 1, U n ion 2 , V a n c e 1 , Wake 4 , W a r r e n 
1 , W a s h i n g t o n 1, W a t a u g a 2 , W a y n e 3, W i l k e s 2 , Wi lson 2 , Y a d k i n 1 , Y a n c e y 
0 . 

A s s i s t a n t d i s t r i c t a t t o r n e y s , s e c r e t a r i e s , i n v e s t i g a t o r s . T h e a p p r o 
p r i a t i o n s a c t r a i s e d t h e n u m b e r of a s s i s t a n t d i s t r i c t a t t o r n e y s a u t h o r i z e d 
f o r t h e 4th j u d i c i a l d i s t r i c t ( D u p l i n , J o n e s , O n s l o w , S a m p s o n ) from 4 to 
5 , a n d a l s o r a i s e d from 2 to 3 t h e n u m b e r a u t h o r i z e d for b o t h t h e 9th ( F r a n k 
l i n , G r a n v i l l e , P e r s o n , V a n c e , W a r r e n ) a n d 30th ( C h e r o k e e , C l a y , G r a h a m , 
H a y w o o d , J a c k s o n , M a c o n , S w a i n ) d i s t r i c t s . 

F u n d s a p p r o p r i a t e d l a s t y e a r to t h e A d m i n i s t r a t i v e Office of t h e C o u r t s 
w e r e r e d u c e d fo r f i s c a l 1976-77 to e l i m i n a t e f u n d i n g for s e v e r a l v a c a n t s e c r e 
t a r i a l p o s i t i o n s i n s u p e r i o r c o u r t j u d g e s ' o f f i ces , a v a c a n t a s s i s t a n t p u b l i c 
d e f e n d e r p o s i t i o n , a n d v a c a n t i n v e s t i g a t o r a n d s t e n o g r a p h e r p o s i t i o n s i n 
offices of p u b l i c d e f e n d e r s . 

o 

o 

P r e t r i a l c r i m i n a l p r o c e d u r e . O t h e r s e c t i o n s of t h e a p p r o p r i a t i o n s 
ac t i n c l u d e d a v a r i e t y of c h a n g e s i n G . S . Ch . 15A, m o s t l y i n t e n d e d to r e d u c e 
p a p e r w o r k r e q u i r e m e n t s a n d c o r r e c t a few i n c o n s i s t e n c i e s f ound i n t h e s t a t 
u t e s . T h e s e c t i o n s a m e n d e d h a v e b e e n r e p r o d u c e d i n an a t t a c h m e n t a t t h e 
e n d of t h i s m e m o r a n d u m . 

S o m e c o n f u s i o n h a s e x i s t e d u n d e r C h . 15A o n w h a t to d o w i t h a p e r s o n 
a r r e s t e d i n o n e c o u n t y fo r a c r i m e commi t t ed i n a n o t h e r c o u n t y . A l t h o u g h 
t h e m a g i s t r a t e i s a s t a t e o f f i ce r , g e n e r a l l y w i t h s t a t e w i d e j u r i s d i c t i o n , m a n y 
m a g i s t r a t e s a n d o f f i ce r s h a v e fel t t h a t h e c o u l d c o n d u c t an i n i t i a l a p p e a r a n c e 
o n l y for a c r i m e commi t t ed i n h i s c o u n t y ; t h u s t h e p e r s o n a r r e s t e d w o u l d 
h a v e to b e t a k e n b y t h e a r r e s t i n g off icer t o t h e c o u n t y w h e r e t h e c r i m e w a s 
c o m m i t t e d fo r t h e i n i t i a l a p p e a r a n c e . S u p p o r t for t h a t v i e w c a n b e f o u n d 
i n G . S . 15A-131 , w h i c h s t a t e s t h a t v e n u e for p r e t r i a l p r o c e e d i n g s i s i n t h e 
c o u n t y w h e r e t h e o f f ense o c c u r r e d . T h e a m e n d m e n t to t h a t s e c t i o n s p e c i f i e s 
t h a t t h e v e n u e p r o v i s i o n d o e s n o t a p p l y to t h e i n i t i a l a p p e a r a n c e . With t h e 
" v e n u e " b a r r i e r e l i m i n a t e d , t h e m a g i s t r a t e ' s " j u r i s d i c t i o n " s h o u l d a l low 
h i m to c o n d u c t a n i n i t i a l a p p e a r a n c e fo r a n y o n e a r r e s t e d a n y w h e r e . B e c a u s e 
of p a p e r - h a n d l i n g p r o b l e m s , i t i s s t i l l b e t t e r fo r t h e i n i t i a l a p p e a r a n c e to 
b e c o n d u c t e d i n t h e c o u n t y w h e r e t h e c r i m e w a s c o m m i t t e d , b u t t h a t i s n o t 
a l e g a l l i m i t a t i o n . 

U n d e r p r e s e n t G . S . 15A-141(3) , an a t t o r n e y c a n m a k e a l i m i t e d a p p e a r 
a n c e i n a c r i m i n a l p r o c e e d i n g b y f i l i n g w r i t t e n n o t i c e w i t h t h e c l e r k i n d i c a t i n g 
t h e e x t e n t of h i s r e p r e s e n t a t i o n o r b y g i v i n g o r a l n o t i c e to t h a t effect w h e n 
h e f i r s t a p p e a r s i n t h e c o u r t r o o m . T h e a m e n d m e n t to t h a t s e c t i o n e l i m i n a t e s 
t h e o p t i o n of g i v i n g o r a l n o t i c e i n c o u r t . 

T w o c h a n g e s a r e m a d e i n G . S . 15A-301. F i r s t , s u b s e c t i o n (a) (1) 
w a s a m e n d e d to e l i m i n a t e t h e r e q u i r e m e n t t h a t a c o p y of e a c h c r i m i n a l p r o c e s s 
b e f i led in t h e c l e r k ' s office; i n s t e a d , t h e c l e r k i s to k e e p a " r e c o r d " of 
e a c h p r o c e s s i s s u e d , w h i c h p r e s u m a b l y m i g h t b e t h e o ld w a r r a n t s - i s s u e d 
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r e g i s t e r (modif ied to r e f l e c t al l p r o c e s s i s s u e d a n d n o t j u s t w a r r a n t s ) . ( j 
S u b s e c t i o n (d) (4) w a s a m e n d e d to spec i fy t h a t w h e n an u n s e r v e d c r i m i n a l 
s u m m o n s h a s b e e n r e t u r n e d to t h e c l e r k , t h a t s u m m o n s m a y n o t b e r e i s s u e d 
u n t i l t h e c l e r k h a s p l a c e d o n it a n e w t ime a n d da t e fo r t h e d e f e n d a n t ' s a p p e a r 
a n c e . A m e n d m e n t s to G . S . 15A-303(d) a n d G . S . 15A-601 r e s o l v e t e c h n i c a l 
d i f f i cu l t i e s i n s e t t i n g a da t e for a f i r s t a p p e a r a n c e i n a s u m m o n s i s s u e d for 
a f e l o n y . A l s o , t h e l a t t e r s e c t i o n h a s b e e n a m e n d e d to c h a n g e t h e p r o c e d u r e 
for c o n t i n u a n c e of a f i r s t a p p e a r a n c e ( fo l lowing t h e i s s u a n c e of a n y p r o c e s s , 
n o t j u s t t h e s u m m o n s ) . U n d e r p r e s e n t law t h e d e f e n d a n t a n d d i s t r i c t a t t o r n e y 
m u s t b o t h c o n s e n t to t h e c o n t i n u a n c e , w h i c h may n o t b e for l o n g e r t h a n s e v e n 
d a y s o r u n t i l t h e n e x t s e s s i o n of d i s t r i c t c o u r t , w h i c h e v e r i s g r e a t e r . W h e n 
t h e a m e n d m e n t t a k e s effect , t h e c o n t i n u a n c e c a n b e g r a n t e d o n t h e mot ion 
of t h e d e f e n d a n t w i t h o u t l imi t on l e n g t h . 

A n e w s u b d i v i s i o n h a s b e e n a d d e d to G . S . 15A-511(a ) t o g i v e t h e 
m a g i s t r a t e s o m e d i r e c t i o n on w h a t t o do w i t h a d r u n k o r o t h e r w i s e u n r u l y 
d e f e n d a n t b r o u g h t b e f o r e h i m for a n i n i t i a l a p p e a r a n c e . If t h e p e r s o n i s 
i n s u c h a c o n d i t i o n o r for s o m e r e a s o n c a u s i n g s u c h a d i s r u p t i o n t h a t h e 
c a n n o t u n d e r s t a n d h i s r i g h t s , t h e m a g i s t r a t e m a y o r d e r h i m s e c u r e d o r c o n 
f i n e d , to b e b r o u g h t b a c k at a c e r t a i n time to c o m p l e t e t h e e x p l a n a t i o n of 
c h a r g e s , s e t t i n g of b a i l , a n d o t h e r r e q u i r e m e n t s . 

A n o t h e r a m e n d m e n t r e p e a l s s u b d i v i s i o n (4) of G . S . 15A-521(c) , w h i c h 
n o w r e q u i r e s a j u d i c i a l official to f i le w i t h t h e c l e r k a c o p y of e a c h o r d e r 
of commi tmen t to a d e t e n t i o n fac i l i ty . 

( ) 

G . S . 15A-630 i s c o m p l e t e l y r e w r i t t e n to a l low n o t i c e of i n d i c t m e n t 
to b e s e r v e d b y mai l o r some o t h e r m e t h o d r a t h e r t h a n b y p e r s o n a l s e r v i c e 
on t h e d e f e n d a n t . T h e r e w r i t i n g a l so c l a r i f i e s t h a t t h e g i v i n g of n o t i c e c a n 
b e d e l a y e d if t h e j u d g e h a s o r d e r e d t h e i n d i c t m e n t s e a l e d a n d k e p t s e c r e t 
u n t i l t h e d e f e n d a n t i s b e f o r e t h e c o u r t . 

T h e f ina l a m e n d m e n t i s to G . S . 15A-1026. I t e l i m i n a t e s t h e r e q u i r e m e n t 
t h a t t h e r e c o r d b e t r a n s c r i b e d w h e n e v e r t h e r e i s a p r o c e e d i n g i n w h i c h t h e 
d e f e n d a n t p l e a d s g u i l t y o r n o c o n t e s t o r i n w h i c h p l e a a r r a n g e m e n t s a r e d i s 
c u s s e d . T h e r e v i s i o n s t i l l r e q u i r e s a v e r b a t i m r e c o r d to b e m a d e , b u t i t n e e d 
o n l y b e " p r e s e r v e d " — n o t t r a n s c r i b e d i n e v e r y c a s e . 

V e n u e for c iv i l commi tmen t h e a r i n g . S h e r i f f s h a v e c o m p l a i n e d a b o u t 
t h e time s p e n t t r a n s p o r t i n g r e s p o n d e n t s i n m e n t a l commi tmen t h e a r i n g s b a c k 
a n d for th from t h e home c o u n t y to r e g i o n a l m e n t a l h o s p i t a l s . A n e w s e c t i o n 
h a s b e e n a d d e d to G . S . C h . 122 ( t e n t a t i v e l y n u m b e r e d G . S . 122-58 . 7A) to 
p r o v i d e t h a t w h e n a p e r s o n h a s b e e n t a k e n to a r e g i o n a l m e n t a l h e a l t h fac i l i ty 
for e x a m i n a t i o n b e f o r e h i s f i r s t c o m m i t m e n t h e a r i n g i n d i s t r i c t c o u r t , t h a t 
h e a r i n g c a n b e h e l d in t h e c o u n t y w h e r e t h e fac i l i ty i s l o c a t e d r a t h e r t h a n 
n e c e s s a r i l y i n h i s h o m e c o u n t y . If t h e c o u n s e l of t h e p e r s o n . b e i n g commi t t ed 
o b j e c t s , t h e h e a r i n g m u s t r e t u r n to t h e h o m e c o u n t y . If t h e h e a r i n g i s h e l d 
i n t h e c o u n t y w h e r e t h e fac i l i ty i s l o c a t e d , t h e c l e r k of t h a t c o u n t y m u s t a s k 
t h e h o m e c o u n t y for t h e f i l e s a n d a s s u m e a l l t h e c l e r k ' s r e s p o n s i b i l i t i e s f rom 
t h a t p o i n t , i n c l u d i n g a p p o i n t m e n t of t h e r e g i o n a l f a c i l i t y ' s c o u n s e l to a id t h e ( \ 
i n d i g e n t r e s p o n d e n t . T h e n e w s e c t i o n i s r e p r o d u c e d a t t h e e n d of t h i s m e m o r a n d u m . u 
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D e p a r t m e n t of C o r r e c t i o n b u d g e t . T h i s s e s s i o n of t h e l e g i s l a t u r e 
r e v i s e d t h e f i s c a l 1976-77 a p p r o p r i a t i o n s t h a t h a d b e e n m a d e b y t h e 1975 
s e s s i o n , i n c l u d i n g r e d u c i n g a n u m b e r of i t e m s i n t h e D e p a r t m e n t of C o r r e c 
t i o n ' s b u d g e t . F o r e x a m p l e , t h e 1976-77 a p p r o p r i a t i o n w a s r e d u c e d b y $120,000 
t h r o u g h d e f e r r i n g p u r c h a s e of m e t a l l o c k e r s ; b y a b o u t $48 ,000 t h r o u g h e l i m i 
n a t i n g t h e t u i t i o n r e f u n d p r o g r a m ; a n d b y a b o u t $77 ,000 t h r o u g h e l i m i n a t i n g 
s t a t e f u n d s for t h e p u b l i c i n f o r m a t i o n off ice . As for a l l s t a t e a g e n c i e s , p u r c h a s e 
of a u t o m o b i l e s for t h e D e p a r t m e n t of C o r r e c t i o n w a s p o s t p o n e d a y e a r . T h e 
f u n d s for r e i m b u r s i n g c o u n t i e s fo r h o u s i n g s a f e - k e e p e r p r i s o n e r s w e r e c o n 
s i d e r e d m o r e t h a n w e r e n e e d e d , s o $110 ,000 w a s c u t from t h a t i t e m . A r o u n d 
$1 mi l l ion w a s r e t u r n e d to t h e G e n e r a l F u n d from a p p r o p r i a t i o n s t h a t h a d b e e n 
m a d e p r e v i o u s l y for n e w p r i s o n c o n s t r u c t i o n . T h e P r i s o n E n t e r p r i s e s F u n d 
w a s s u b j e c t to t h e most d r a s t i c ac t i ons ; $420 ,000 w a s t a k e n from it to b e p l a c e d 
i n t h e D e p a r t m e n t ' s o p e r a t i n g b u d g e t , a n d a n o t h e r $ 1 . 2 5 mi l l ion w a s t r a n s f e r r e d 
to t h e G e n e r a l F u n d . An e a r l i e r a p p r o p r i a t i o n of $500 ,000 for food , c l o t h i n g , 
a n d j a n i t o r i a l s u p p l i e s w a s p l a c e d i n a r e s e r v e s o t h a t i t c o u l d b e s p e n t o n l y 
for t h o s e p u r p o s e s ; a n y a m o u n t n o t s p e n t w i l l r e v e r t t o t h e G e n e r a l F u n d . 

T h e D e p a r t m e n t d i d r e c e i v e o n e s u b s t a n t i a l i n c r e a s e i n f u n d i n g — a b o u t 
$440 ,000 to p i c k u p an e x p i r i n g f e d e r a l g r a n t for p r e - r e l e a s e a n d a f t e r c a r e . 
No c o n s i d e r a t i o n w a s g i v e n to f u n d i n g o t h e r e x p i r i n g g r a n t s . 

T o d e a l w i t h p r i s o n o v e r c r o w d i n g , t h e G e n e r a l A s s e m b l y t r a n s f e r r e d 
t h e R i c h a r d T . F o u n t a i n t r a i n i n g s c h o o l a n d i t s e q u i p m e n t ( e x c e p t a s n e e d e d 
b y Y o u t h S e r v i c e s ) from t h e D e p a r t m e n t of H u m a n R e s o u r c e s D iv i s i on of 
Y o u t h S e r v i c e s to t h e D e p a r t m e n t of C o r r e c t i o n . No f u n d s w e r e p r o v i d e d 
to r e n o v a t e t h e f a c i l i t i e s , b u t t h e G o v e r n o r a n d t h e A d v i s o r y B u d g e t C o m m i s 
s i o n w e r e a u t h o r i z e d to r e a l l o c a t e p r e v i o u s c a p i t a l a p p r o p r i a t i o n s to t h e 
D e p a r t m e n t , to t r a n s f e r e x c e s s c a s h i n t h e P r i s o n E n t e r p r i s e s F u n d , a n d 
to u s e u n a n t i c i p a t e d f e d e r a l f u n d s i n t h e c o m i n g y e a r to i m p r o v e F o u n t a i n . 

Wi thou t a p p r o p r i a t i n g a n y a d d i t i o n a l f u n d s , t h e l e g i s l a t u r e d i r e c t e d 
t h e S e c r e t a r y of C o r r e c t i o n to u s e v a c a n t p o s i t i o n s to e s t a b l i s h f ive n e w c h a p 
l a i n p o s i t i o n s i n t h e D e p a r t m e n t i n t h e c o m i n g f i sca l y e a r . 

S t a t e l aw e n f o r c e m e n t s a l a r y s t u d y . D u r i n g c o n s i d e r a t i o n of t h e 
b u d g e t , s e v e r a l p r o p o s a l s w e r e m a d e to g r a n t a s a l a r y i n c r e a s e to t h e S t a t e 
H i g h w a y P a t r o l a b o v e t h a t m a d e to o t h e r s t a t e e m p l o y e e s . T h o s e h i g h e r 
i n c r e a s e s w e r e n o t a p p r o v e d ( t he P a t r o l go t t h e s a m e 4 p e r c e n t p l u s $300 
as e v e r y o n e e l s e ) , b u t t h e Office of S t a t e P e r s o n n e l w a s d i r e c t e d to s t u d y 
t h e s a l a r y c l a s s i f i c a t i o n s for al l s t a t e l aw e n f o r c e m e n t o f f i ce r s a n d r e c o m m e n d 
to t h e 1977 l e g i s l a t u r e a w a y to m a k e t h e s a l a r i e s s c a l e s for t h e d i f f e ren t 
c l a s s i f i c a t i o n s e q u i t a b l e . 

M i s c e l l a n e o u s . T h e s u m of $111 ,000 w a s a d d e d to t h e S B I ' s a p p r o p r i a t i o n 
to m o v e i t s off ices to t h e G a r n e r R o a d c a m p u s of t h e G o v e r n o r M o r e h e a d S c h o o l . 
T h e S t a t e H i g h w a y P a t r o l h a d s o u g h t t h e M o r e h e a d p r o p e r t y , a n d f ina l d i s p o s i t i o n 
of it r e m a i n s u n c e r t a i n . T h e L e g i s l a t i v e C o m m i s s i o n on G o v e r n m e n t a l O p e r a t i o n s 
( t h e " C r a w f o r d C o m m i s s i o n " ) i s to s t u d y a n d r e c o m m e n d to t h e 1977 G e n e r a l 
A s s e m b l y t h e b e s t p e r m a n e n t u s e of t h e p r o p e r t y . 

T h e B o a r d of G o v e r n o r s of t h e U n i v e r s i t y of N o r t h C a r o l i n a h a s b e e n 
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a u t h o r i z e d to t a k e s t e p s t o w a r d m e r g i n g t h e N a t i o n a l D r i v i n g C e n t e r i n t h e \ y 

R e s e a r c h T r i a n g l e a n d t h e H i g h w a y Sa fe ty R e s e a r c h C e n t e r i n C h a p e l H i l l . 
T h e a g e n c y r e s u l t i n g from t h e m e r g e r i s to b e a n e w I n s t i t u t e fo r T r a n s p o r t a t i o n 
R e s e a r c h a n d E d u c a t i o n . 

T h e a p p r o p r i a t i o n of $67, 000 i n s t a t e f u n d s ( to b e m a t c h e d b y f e d e r a l 
a n d l oca l f unds ) for a l o n g - t e r m t r e a t m e n t p r o g r a m for a l c o h o l i c s i n t h e B l u e 
R i d g e m e n t a l h e a l t h a r e a w i l l i n d i r e c t l y b e n e f i t t h e ef for ts to d e c r i m i n a l i z e 
t h e of fense of p u b l i c d r u n k e n n e s s . T h e A s h e v i l l e a r e a a l r e a d y h a s a d e 
tox i f i ca t ion p r o g r a m for p u b l i c d r u n k s , a n d t h i s n e w fac i l i ty a p p a r e n t l y 
w i l l p r o v i d e a p l a c e for t h o s e w h o d o n o t r e s p o n d to a n y of t h e p r e s e n t t r e a t 
m e n t p r o g r a m s . 

T h e a p p r o p r i a t i o n s ac t c o n t a i n s o n e s e c t i o n t h a t b e c a m e ef fec t ive on 
r a t i f i c a t i o n , May 14. T h a t i s t h e r e v i s i o n of t h e A d m i n i s t r a t i v e P r o c e d u r e 
A c t , w h i c h g e n e r a l l y s h o u l d n o t affect t h e r e a d e r s of t h i s m e m o r a n d u m . 
T h e c h a n g e s i n c l u d e some n a r r o w i n g of t h e o c c a s i o n s w h e n a h e a r i n g i s 
r e q u i r e d , e l im ina t ion of c o m p l i a n c e wi th t h e r u l e - m a k i n g r e q u i r e m e n t s fo r 
r u l e s c o n c e r n i n g o n l y i n t e r n a l a g e n c y o r g a n i z a t i o n a n d h a v i n g v a r i o u s 
a g e n c i e s fi le t h e i r r u l e s w i t h t h e A t t o r n e y G e n e r a l r a t h e r t h a n t h e S e c r e t a r y 
of S t a t e . 

SECTIONS OF GENERAL STATUTES CHAPTERS 15A AND 122 AMENDED OR 
ADDED BY CHAPTER 983 O F THE 1975 SESSION LAWS (S 954) , EFFECTIVE 
JULY 1, 1976. ( ) 

M a t e r i a l s t r u c k t h r o u g h ( o t r u o k t h r o u g h ) i s r e p e a l e d ; m a t e r i a l t y p e d in 
italics i s n e w . 

§ 15A-131 . V e n u e g e n e r a l l y . - - (a) V e n u e fo r p r e t r i a l a n d t r i a l p r o 
c e e d i n g s i n d i s t r i c t c o u r t of c a s e s w i t h i n t h e o r i g i n a l j u r i s d i c t i o n of t h e 
d i s t r i c t c o u r t l i e s i n t h e c o u n t y w h e r e t h e c h a r g e d o f f ense o c c u r r e d . 

(f) F o r t h e p u r p o s e s of t h i s A r t i c l e , p r e t r i a l p r o c e e d i n g s i n o l u d e 
al l p r o c e e d i n g s are proceedings occurring after the initial appearance 
before the magistrate and p r i o r to a r r a i g n m e n t . 

§ 15A-141 . When e n t r y of a t t o r n e y i n c r i m i n a l p r o c e e d i n g o c c u r s . 
An a t t o r n e y e n t e r s a c r i m i n a l p r o c e e d i n g w h e n h e : 

(3) A p p e a r s in a c r i m i n a l p r o c e e d i n g fo r a l i m i t e d p u r p o s e a n d 
i n d i c a t e s t h e e x t e n t of h i s r e p r e s e n t a t i o n b y f i l i ng w r i t t e n 
n o t i c e t h e r e o f w i t h t h e c l e r k , o r e n t e r i n g o r a l n o t i c e t h o r o o f 
i n o p e n •cour t at t h e t imo of h i o i n i t i a l a p p e a r a n c e ; o r 

§ 15A-301. C r i m i n a l p r o c e s s g e n e r a l l y . — (a) F o r m a l R e q u i r e m e n t s .— 
(1) A c o p y record of e a c h c r i m i n a l p r o c e s s i s s u e d i n t h e t r i a l d i v i s i o n 

of t h e G e n e r a l C o u r t of J u s t i c e m u s t b e f i led maintained i n t h e 
office of t h e c l e r k . 
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(d) R e t u r n . — 
(4) T h e c l e r k to w h i c h r e t u r n i s m a d e m a y r e d e l i v e r t h e p r o c e s s 

to a l a w - e n f o r c e m e n t of f icer for f u r t h e r a t t e m p t s at s e r v i c e . 
If the process is a criminal summons, he may reissue it only 
upon endorsement of a new designated time and date of appearance. 

§ 15A-303 . C r i m i n a l s u m m o n s . — 

(d) O r d e r to A p p e a r . - - T h e s u m m o n s m u s t o r d e r t h e p e r s o n n a m e d 
to a p p e a r i n a d e s i g n a t e d c o u r t a t a d e s i g n a t e d t ime a n d d a t e a n d a n s w e r to 
t h e c h a r g e s m a d e a g a i n s t h i m a n d a d v i s e h im t h a t h e m a y b e h e l d in c o n t e m p t 
of c o u r t for f a i l u r e to a p p e a r . Except for cause noted in the criminal summons 
by the issuing official, an appearance date may not be set more than one month 
following the issuance or reissuance ofthe criminal summons. 

§ 15A-511 . I n i t i a l a p p e a r a n c e . — (a) A p p e a r a n c e b e f o r e M a g i s t r a t e . — 

(3) If the defendant brought before a magistrate is so unruly as to 
disrupt and impede the proceedings, becomes unconscious, 
is grossly intoxicated, or is otherwise unable to understand 
the procedural rights afforded him by the initial appearance, 
upon order of the magistrate he may be confined or otherwise 
secured. If this is done, the magistrate's order must provide 
for an initial appearance within a reasonable time so as to make 
certain that the defendant has an opportunity to exercise his 
rights under this Chapter. 

§ 15A-521 . Commi tment ' to d e t e n t i o n fac i l i ty p e n d i n g t r i a l . - -

(c) C o p i e s a n d U s e of O r d e r , R e c e i p t of P r i s o n e r . — 

(4) When a j u d i c i a l off icial i o c u c o an o r d o r of commi tmen t A o r an o r d e r 
s u p p l e m e n t a l to an o r d e r of c o m m i t m e n t , a c o p y m u s t b e f i led 
i n t h e office of t h e c l e r k . — T h e c l e r k m u o t k e e p t h e c o p y s e p a r a t e l y 
a v a i l a b l e u n t i l t h e o r i g i n a l o r d e r o r s u p p l e m e n t a l o r d e r i s r e t u r n e d 
to h i m j at w h i c h t ime b o t h m a y b e p l a c e d i n t h e c a s e f i le .—Upon 
a c h a n g e of v o n u e t h e c o p i e s m u s t b e t r a n s m i t t e d w i t h t h e o t h e r 
p a p e r s i n t h e c a s e . 

§ 15A-601 . F i r s t a p p e a r a n c e b e f o r e a d i s t r i c t c o u r t j u d g e ; r i g h t 
i n f e lony a n d o t h e r c a s e s i n o r i g i n a l j u r i s d i c t i o n of s u p e r i o r c o u r t ; 
c o n s o l i d a t i o n of f i r s t a p p e a r a n c e b e f o r e m a g i s t r a t e a n d b e f o r e d i s t r i c t 
c o u r t j u d g e . — 

(c) U n l e s s t h e d e f e n d a n t i s r e l e a s e d p u r s u a n t to A r t i c l e 26 of t h i s 
C h a p t e r , B a i l , f i r s t a p p e a r a n c e b e f o r e a d i s t r i c t c o u r t j u d g e m u s t b e h e l d 
w i t h i n 96 h o u r s a f te r t h e d e f e n d a n t i s t a k e n i n t o c u s t o d y o r at t h e f i r s t r e g u 
l a r s e s s i o n of t h e d i s t r i c t c o u r t i n t h e c o u n t y , w h i c h e v e r o c c u r s f i r s t . If 
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( , 
t h e d e f e n d a n t i s n o t t a k e n i n t o c u s t o d y , o r i s r e l e a s e d p u r s u a n t to A r t i c l e 
26 of t h i s C h a p t e r , B a i l , w i t h i n 96 h o u r s a f t e r b e i n g t a k e n i n t o c u s t o d y , 
f i r s t a p p e a r a n c e m u s t b e h e l d a t t h e n e x t s e s s i o n of d i s t r i c t c o u r t h e l d i n 
t h e c o u n t y . This subsection does not apply to a defendant whose first appear
ance before a district court judge has been set in a criminal summons pursuant 
to G.S. 15A-303(d). 

(d) With t h e c o n s e n t Upon motion of t h e d e f e n d a n t a n d t h o s o l i o i t o r , 
i t the first appearance before a district court judge m a y b e c o n t i n u e d for n o t 
m o r e t h a n oovon a d d i t i o n a l d a y o , o r u n t i l t h e n e x t s e s s i o n of d i s t r i c t c o u r t , 
w h i c h e v e r p e r i o d io g r e a t e r to a time certain. T h e d e f e n d a n t m a y n o t w a i v e 
t h e h o l d i n g of t h e f i r s t a p p e a r a n c e b e f o r e a d i s t r i c t c o u r t j u d g e b u t h e n e e d 
n o t a p p e a r p e r s o n a l l y if h e i s r e p r e s e n t e d b y c o u n s e l a t t h e p r o c e e d i n g . 

§ 15A-630. Serv ice—el No t i ce ^ p o a to d e f e n d a n t r e q u i r e d w h e n 
g r a n d j u r y r e t u r n s of t r u e b i l l of i n d i c t m e n t . - - f a ) — E x c e p t a s p r o v i d e d 
i n o u b s e c t i o n (b) , Upon t h e r e t u r n of a b i l l of i n d i c t m e n t a s a t r u e b i l l t h e 
p r e s i d i n g j u d g e m u s t i m m e d i a t e l y c a u s e n o t i c e of t h e i n d i c t m e n t to b e s e r v e d 
u p o n mailed or otherwise given to t h e d e f e n d a n t unless he is then represented 
by counsel of record. T h e n o t i c e m u s t i n fo rm t h e d e f e n d a n t of t h e t i m e 
l i m i t a t i o n s u p o n h i s r i g h t to d i s c o v e r y u n d e r A r t i c l e 48 of t h i s C h a p t e r , 
D i s c o v e r y in t h e S u p e r i o r C o u r t , a n d a c o p y of t h e i n d i c t m e n t m u s t b e a t t a c h e d 
to t h e n o t i c e . 

(&)—The p r o v i o i o n o of Guboect ion (a) do n o t a p p l y if: 
• f i )—The d e f e n d a n t w a s a f fo rded o r w a i v e d a p r o b a b l o - c a u o o h e a r i n g 

a u t h o r i s e d u n d e r A r t i c l e 30 of t h i s C h a p t e r , P r o b a b l e - C a u s e f \ 
H e a r i n g , on t h e c h a r g e in t ho i n d i c t m e n t ; \ J 

f£ )—The d e f e n d a n t w a s r e p r e s e n t e d b y c o u n s e l of r e c o r d i u n d e r 
Ar t i o lo 4 of t h i s C h a p t e r , E n t r y a n d W i t h d r a w a l of A t t o r n e y in-
C r i m i n a l C a s e , a t t h e t ime tho p r o b a b l o - o a u s o h e a r i n g w a o h o l d 
o r w a i v e d ; a n d 

(3 )—The d e f e n d a n t i s s t i l l r e p r e s e n t e d b y c o u n s e l of r e c o r d at t h e 
t ime tho i n d i c t m e n t io r e t u r n e d . 

If the judge directs that the indictment be sealed as provided in G.S. 15A-
623(f), he may defer the giving of notice under this section for a reasonable 
length of time. 

§ 15A-1026. R e c o r d of p r o c e e d i n g s . — A v e r b a t i m r e c o r d of t h e p r o 
c e e d i n g s a t w h i c h t h e d e f e n d a n t e n t e r s a p l e a of g u i l t y o r n o c o n t e s t a n d of 
a n y p r e l i m i n a r y c o n s i d e r a t i o n of a p l e a a r r a n g e m e n t b y t h e j u d g e p u r s u a n t 
t o G . S . 15A-1021(c) m u s t b e m a d e a n d t r a n s c r i b e d preserved. T h i s r e c o r d 
m u s t i n c l u d e t he j u d g e ' s a d v i c e to t h e d e f e n d a n t , a n d h i s i n q u i r i e s of t h e 
d e f e n d a n t , d e f e n s e c o u n s e l , a n d t h e s o l i c i t o r , a n d a n y r e s p o n s e s . If t h e 
p l e a a r r a n g e m e n t h a s b e e n r e d u c e d to w r i t i n g , i t m u s t b e m a d e a p a r t of 
t h e r e c o r d ; o t h e r w i s e t h e j u d g e m u s t r e q u i r e t h a t t h e t e r m s of t h e a r r a n g e 
m e n t b e s t a t e d for t h e r e c o r d a n d t h a t t h e a s s e n t of t h e d e f e n d a n t , h i s c o u n s e l , 
a n d t h e s o l i c i t o r b e r e c o r d e d . 

§ 122-58. 7A. Venue of district court hearing when respondent 
held'at regional facility pending hearing.—(a) In all cases where the 
respondent is held at a regional mental health facility pending the district 
court hearing as provided in G.S. 122-58. 6, unless the respondent through 
counsel objects to the venue, the hearing required by G.S. 122-58. 7 shall 
be held in the county in which the facility is located. 

( ) 
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(b) An official of the facility shall immediately notify the clerk of 
superior court of the county in which the facility is located of a determination 
to hold the respondent pending hearing. That clerk shall request transmittal 
of all documents pertinent to the proceedings from the clerk of superior 
court with whom the proceedings were initiated. The requesting clerk shall 
assume all duties set forth in G.S. 122-58. 5. The requesting clerk shall 
appoint as counsel for indigent respondents the counsel provided for in 
G.S. 122-58.12. 

Note : T h e c o d i f i e r of s t a t u t e s m a y c h o o s e to g i v e t h i s s e c t i o n a d i f f e r en t 
n u m b e r a n d c a t c h l i n e . 

o 

o 


