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S E A R C H E S O F V E H I C L E S 

D o u g l a s R. G i l l 

A l t h o u g h t h e s a m e g e n e r a l r u l e s a p p l y to s e a r c h e s of v e h i c l e s a s 
a p p l y to s e a r c h e s of a n y o t h e r p l a c e s , v e h i c l e s e a r c h e s m e r i t s p e c i a l a t 
t e n t i o n b o t h b e c a u s e t h e y a r e f r e q u e n t a n d b e c a u s e c o u r t s t e n d to look a t 
t h e m from a d i f f e r en t s l a n t . T h e U n i t e d S t a t e s S u p r e m e C o u r t h a s s a i d , 
" [F] o r t h e p u r p o s e s of t h e F o u r t h A m e n d m e n t t h e r e i s a c o n s t i t u t i o n a l d i f 
f e r e n c e b e t w e e n h o u s e s a n d c a r s " [ C h a m b e r s v . M a r o n e y , 399 U . S . 42 , 
52 ( 1 9 7 0 ) ] . 

T h i s m e m o r a n d u m r e v i e w s t h e law g o v e r n i n g s e a r c h e s a n d o t h e r 
i n t r u s i o n s i n t o v e h i c l e s . I t s t a r t s f rom t h e v i e w t h a t a n y s e a r c h , to b e 
l e g a l , m u s t b e b a s e d on c i r c u m s t a n c e s r e c o g n i z e d b y t h e l a w as c r e a t i n g 
a j u s t i f i c a t i o n for s e a r c h t h a t o v e r c o m e s t h e u s u a l r u l e t h a t a p e r s o n ' s p r i 
v a c y i s p r o t e c t e d a g a i n s t s e a r c h . T h u s , t h e l e f t h a n d c o l u m n in t h e c h a r t 
t h a t b e g i n s on p a g e 2 c o n t a i n s a s h o r t h a n d s t a t e m e n t of e a c h of a n u m b e r of 
j u s t i f i c a t i o n s for s e a r c h i n g a v e h i c l e . T h e r i g h t h a n d c o l u m n t h e n c o n t a i n s 
a b r i e f s t a t e m e n t of how e x t e n s i v e a s e a r c h b a s e d on t h a t j u s t i f i c a t i o n m a y 
b e . K e e p i n m i n d t h a t t h i s l i s t i s i n t e n d e d o n l y to o u t l i n e t h e l a w . F o r a 
f u l l e r e x p l a n a t i o n of e a c h j u s t i f i c a t i o n a n d for c i t a t i o n s to c a s e s a n d s t a t 
u t e s t h a t e s t a b l i s h e a c h j u s t i f i c a t i o n , s e e t h e n o t e s t h a t follow t h e c h a r t . 

This publication is issued occasionally by the Institute of Government. An issue is distributed 
to those of the following groups to whom its subject is of interest: sheriffs, general law enforcement 
officers, special-purpose law enforcement officers, police attorneys, judges, clerks, district attorneys, 
public defenders, adult correction officers, juvenile correction personnel, jailers, and criminal justice 
trainers. The upper left-hand corner l ists those to whom this issue was distributed and indicates a 
topic heading for this issue, to be used in fil ing. Comments, suggestions for future issues, and addi
tions or changes to the mailing lists should be sent to: Editor, Administration of Justice Memoranda, 
Institute of Government, P.O. Box 990, Chapel Hil l , N.C. 27514. 
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Circumstances Providing 
Justification for Search of Vehicle 

1. (a) probable cause, and (b) search warrant 
d e s c r i b i n g veh ic le 

2. (a) p r o b a b l e cause , and (b) e m e r g e n c y , and 
(c) object of s e a r c h i s something o the r than 
l i quo r o r l i q u o r - m a k i n g equipment 

3. (a) absolute p e r s o n a l knowledge of p r e s e n c e of 
l i quo r o r l i q u o r - m a k i n g equipment and 
emergency 

4. (a) p robab l e cause to s e a r c h mobile vehic le 
and (b) s u b s e q u e n t impoundment of vehic le 

5. (a) w a r r a n t to s e a r c h p remises , and (b) 
p r e s e n c e of vehic le closely connected with 
wi th p remises 

6. impoundment of vehic le for forfeiture 
p roceed ings 

a r r e s t of occupant of vehic le ( search inc iden t 
to a r r e s t ) 

8. (a) impoundment of vehic le , and (b) ex i s 
tence of rout ine p r o c e d u r e for s a f egua rd ing 
impounded vehic le and its contents 

9 . p r e s e n c e of vehic le in c i rcumstances 
r e q u i r i n g determinat ion of who owns it o r 
w h e t h e r it i s s tolen 

10. (a) r easonab le poss ib i l i ty of involvement in a 
r iot b y p e r s o n in cha rge of veh ic le , and (b) 
immediate proximi ty to riot 

11. violation b y p e r s o n in cha rge of vehic le of 
curfew imposed in r e s p o n s e to a riot 

12. (a) r iot o r municipal i ty with s ta te of 
emergency , and (b) spec ia l w a r r a n t 

13. operat ion of motor vehic le on h ighways 
of the state 

14. consent b y p e r s o n in control of vehic le 

15. abandonment of vehic le 

16. p r e s e n c e of vehic le w h e r e it i s v i s ib le from 
pub l i c p lace o r o ther p lace o b s e r v e r i s 
ent i t led to be (plain view) 

Extent of Sea rch 

as cause ind ica tes 

as cause ind ica tes 

as cause ind ica tes 

as cause ind ica tes 

any p lace in auto w h e r e object 
desc r ibed in w a r r a n t might 
reasonab ly b e found 

any place in auto w h e r e evidence 
r e l a t ing to offense for which vehicle 
may b e forfeited might b e found 

at the time of the a r r e s t , any 
w h e r e in vehicle that was wi thin 
a r r e s t e e ' s g r a b b i n g d is tance at 
ins tan t of a r r e s t o r d u r i n g a r r e s t 
p r o c e d u r e 

as p r o c e d u r e reasonab ly r e q u i r e s 
for p u r p o s e of sa feguard ing 

as n e c e s s a r y for determinat ion 

inspect ion as n e c e s s a r y to 
determine if weapons p r e s e n t 

inspect ion as n e c e s s a r y to de te r 
mine w h e t h e r weapons p r e s e n t 

inspect ion at e n t r y points to r iot 
a rea or municipal i ty a s n e c e s s a r y to 
determine whe the r weapons p r e s e n t 

inspect ion as n e c e s s a r y to d e t e r 
mine whe ther opera ted in compli
ance with motor vehicle law 

as author ized b y consent 

no limits 

w h a t e v e r v i sua l inspect ion 
i s poss ib le from that p lace 
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NOTES: 

1. S e a r c h w i t h w a r r a n t . 

As w i t h s e a r c h e s of o t h e r p r o p e r t y , t h e s e a r c h w i t h a w a r r a n t i s t h e 
p r e f e r r e d j u s t i f i c a t i o n for s e a r c h i n g a v e h i c l e [ C h a m b e r s v . M a r o n e y , 399 
U . S . 42 ( 1 9 7 0 ) ] . 

2 . E m e r g e n c y s e a r c h . 

When t a k i n g t ime to ge t a w a r r a n t w o u l d f r u s t r a t e t h e p u r p o s e of t h e 
s e a r c h , a w a r r a n t l e s s v e h i c l e s e a r c h i s l e g a l i f t h e r e i s p r o b a b l e c a u s e [ C a r 
r o l l v . U n i t e d S t a t e s , 267 U . S . 132 (1925) ; C h a m b e r s v . M a r o n e y , 399 U . S . 
42 (1970) ; S t a t e v . K e t c h i e , 286 N . C . 387 (1973) ] . B u t t h e fact t h a t i t i s a 
v e h i c l e t h a t i s t o b e s e a r c h e d d o e s no t m e a n t h a t an an e m e r g e n c y ( o r e x i g e n t 
c i r c u m s t a n c e s , a s i t i s s o m e t i m e s ca l l ed ) a u t o m a t i c a l l y e x i s t s . If t h e r e i s n o 
r e a l d a n g e r t h a t t h e v e h i c l e w i l l d i s a p p e a r , a w a r r a n t m u s t b e o b t a i n e d 
[Coofldffe'V. New H a m p s h i r e , 403 U . S . 443 (1971) ] . T h e c i r c u m s t a n c e s 
n e c e s s a r y to m a k e t h i s k i n d of s e a r c h fo r l i q u o r o r l i q u o r - m a k i n g e q u i p m e n t 
a r e m o r e d e m a n d i n g ( s e e fo l l owing n o t e ) . 

3 . E m e r g e n c y s e a r c h fo r l i q u o r . 

A N o r t h C a r o l i n a s t a t u t e s p e c i f i c a l l y p r o v i d e s t h a t to m a k e a w a r r a n t l e s s 
e m e r g e n c y s e a r c h of a v e h i c l e for l i q u o r o r l i q u o r - m a k i n g e q u i p m e n t , t h e 
of f icer m u s t h a v e a b s o l u t e p e r s o n a l k n o w l e d g e of i t s p r e s e n c e [ G . S . 1 8 A - 2 1 ( c ) ] . 
" A b s o l u t e p e r s o n a l k n o w l e d g e " r e q u i r e s t h a t t h e o f f i ce r o b s e r v e t h e p r e s e n c e f—s 

of t h e l i q u o r o r e q u i p m e n t t h r o u g h o n e of h i s f ive s e n s e s [Sta te v . G o d e t t e , \ J 
188 N . C . 497 (1924) ] . B u t r e m e m b e r t h a t if a w a r r a n t i s u s e d , o n l y s i m p l e 
p r o b a b l e c a u s e i s n e e d e d . 

4 . P r o b a b l e c a u s e s e a r c h a f t e r i m p o u n d m e n t . 

O n e i n s t a n c e i n w h i c h a v e h i c l e may b e s e a r c h e d w i t h o u t a w a r r a n t e v e n 
w h e n t h e r e i s t ime to o b t a i n o n e o c c u r s w h e n t h e c a r i s i m p o u n d e d f o l l o w i n g t h e 
d r i v e r ' s a r r e s t [ C h a m b e r s v . M a r o n e y , 399 U . S . 42 ( 1 9 7 1 ) ] ; S t a t e v , Rat l i f f , 
281 N . C . 397 (1972) ] . T h i s e x c e p t i o n p r o b a b l y a p p l i e s o n l y w h e n t h e p r o b a b l e 
c a u s e e x i s t e d a t t h e t i m e of a r r e s t , a n d n o t w h e n i t a r o s e a f t e r t h e c a r w a s i m 
p o u n d e d . 

5 . S e a r c h of v e h i c l e a t p r e m i s e s d e s c r i b e d i n w a r r a n t . 

A n u m b e r of N o r t h C a r o l i n a c a s e s u p h o l d t h e s e a r c h of a v e h i c l e a t 
p r e m i s e s b e i n g s e a r c h e d u n d e r a w a r r a n t e v e n t h o u g h t h e c a r i s n o t m e n 
t i o n e d i n t h e w a r r a n t [S t a t e v . R e i d , 286 N . C . 323 (1974) ; S t a t e v . B e l l , 
24 N . C . A p p . 430 (1875) ; S t a t e v . L o g a n , 27 N . C . A p p . 1 5 0 ~ W 7 5 T L T h e 
sa fe w a y to i n t e r p r e t t h e s e c a s e s i s t h a t t h e c a r m a y b e s e a r c h e d i f i t i s o n 
t h e c u r t i l a g e of t h e h o u s e , if it i s i n p o s s e s s i o n of o n e of t h e r e s i d e n t s , 
a n d if t h e o b j e c t of t h e s e a r c h m i g h t b e e x p e c t e d to b e h i d d e n t h e r e . 

6 . I m p o u n d m e a t fo r f o r f e i t u r e . 

When an auto, i s b e i n g h e l d fo r f o r f e i t u r e , i t may foe s e a r c h e d w i t h - ( I 
o u t a w a r r a n t fo r e v i d e n c e r e l a t i n g t© t h e c r i m e on a c c o u n t o; 
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b e fo r f e i t ed [ C o o p e r v . C a l i f o r n i a , 386 U . S . 58 ( 1 9 8 7 ) ] . In North Caro l ina , 
four t y p e s of o f f e n s e s m a y jus t i fy forfe i ture: p r e a r r a n g e d r a c i n g [ G . S . 2 0 - 1 4 1 . 3 
( g ) ] ; t r a n s p o r t i n g l i q u o r o r l i q u o r - m a k i n g equipment ( G . S . 18A-21); con
c e a l i n g or t r a n s p o r t i n g a contro l l ed s u b s t a n c e o r mater ia l for i t s manufacture 
( G . S . 9 0 - 1 1 2 ) ; and f i s h and game v io la t ion ( G . S . 113-137) . 

7. S e a r c h of auto i n c i d e n t to a r r e s t . 

A l though t h e i d e a b e h i n d Chimel v . Cal i fornia [395 U . S . 752 (1969) ] 
s u g g e s t s o t h e r w i s e , t h e l i k e l y appl icat ion of the Chimel r u l e to s e a r c h e s of 
a u t o m o b i l e s i s t h a t a n y p a r t of t h e automobi le that w a s w i t h i n the a r r e s t e e ' s 
r e a c h d u r i n g t h e a r r e s t p r o c e s s m a y b e s e a r c h e d at s u b s t a n t i a l l y the same 
t ime a s t h e a r r e s t , e v e n t h o u g h the a r r e s t e e can n o l o n g e r reach that p l a c e 
[Day g e e v . S t a t e , 514 P . 2d 1159 (Alaska 1 9 7 3 ) ] . 

8 . R o u t i n e s a f e g u a r d i n g of i m p o u n d e d c a r . 

S u p r e m e C o u r t c a s e s r e c o g n i z e that an of f icer may c a r r y out i n s p e c 
t i o n s of i m p o u n d e d c a r s to s a f e g u a r d them and t h e i r content s [Harris v . U . S . , 
390 U . S . 234 (1968); S t a t e v . A l l , 17 N . C . A p p . 284 (1973) ] a n d to p r o t e c t 
d a n g e r o u s c o n t e n t s of a c a r f rom f a l l i n g i n t o t h e h a n d s of v a n d a l s [ C a d y v . Dombrow-
s k i , 413 U . S . 433 (1973) ] . B o t h c a s e s s u g g e s t t h e i m p o r t a n c e of b e i n g a b l e to 
s h o w t h a t p r o t e c t i o n , a n d n o t a f i s h i n g e x p e d i t i o n fo r e v i d e n c e , w a s t h e r e a 
s o n fo r i n t r u d i n g i n t o t h e c a r . T h e b e s t w a y to s h o w t h i s , of c o u r s e , i s 
to h a v e d e p a r t m e n t a l p o l i c y p r e s c r i b i n g a r o u t i n e p r o c e d u r e . S e e , fo r e x a m 
p l e , C o l l e g e of L a w , A r i z o n a S t a t e U n i v e r s i t y , Model R u l e s : S e a r c h e s , 
S e i z u r e s , a n d I n v e n t o r i e s of Motor V e h i c l e s (1974) ; D i s t r i c t of C o l u m b i a 
M e t r o p o l i t a n P o l i c e D e p a r t m e n t , G e n e r a l O r d e r No . 23 , S e r i e s 1971 ( J u n e 8, 1971) . 

9 . I d e n t i f i c a t i o n of a u t o i n s u s p i c i o u s o r i l l e g a l c i r c u m s t a n c e s . 

No N o r t h C a r o l i n a c a s e l aw h a s d e v e l o p e d o n t h i s p o i n t , b u t c a s e s 
f rom o t h e r j u r i s d i c t i o n s s u g g e s t t h a t an off icer m a y , w h e n h e f i n d s a c a r 
i n c i r c u m s t a n c e s t h a t s u g g e s t t h a t i t h a s b e e n s t o l e n , l o o k i t o v e r to t h e 
e x t e n t n e c e s s a r y to c h e c k o u t t h a t p o s s i b i l i t y , i n c l u d i n g l o o k i n g i n s i d e ' 
to s e e w h e t h e r i t h a s b e e n t a m p e r e d w i t h [ P e o p l e v . G a l e , 511 P . 2 d 1204 
( C a l . 1973) ] . An o f f i ce r a l s o m a y , w h e n n e c e s s a r y , l ook for i n d i c a t i o n s of 
o w n e r s h i p i n o r d e r to g e t i n t o u c h w i t h t h e o w n e r of an u n o c c u p i e d c a r t h a t i s 
i m p e d i n g t r a f f i c [ P e o p l e v . G r u b b , 408 P . 2 d 100 (Ca l . 1966)] . 

10. I n s p e c t i o n of c a r i n a r e a of r i o t . 

N o r t h C a r o l i n a s t a t u t e s s p e c i f i c a l l y a u t h o r i z e law e n f o r c e m e n t of
f i c e r s to " i n s p e c t [for d a n g e r o u s w e a p o n s o r s u b s t a n c e s ] t h e c o n t e n t s of a n y 
p e r s o n a l b e l o n g i n g s " of a p e r s o n w h o h e h a s " r e a s o n a b l e g r o u n d s to b e 
l i e v e . . . m a y b e c o m e i n v o l v e d i n an e x i s t i n g r i o t . . . w h e n t h e p e r s o n i s 
c l o s e e n o u g h to s u c h r i o t t h a t h e c o u l d b e c o m e i m m e d i a t e l y i n v o l v e d i n t h e 
r i o t " [ G . S . 1 4 - 2 8 8 . 1 0 ( a ) ] . A l t h o u g h t h e r e i s some room fo r d o u b t , t h e 
" p e r s o n a l b e l o n g i n g s " w o u l d s e e m to i n c l u d e t h e a u t o m o b i l e t h e p e r s o n h a s 
a t t h e t i m e . 

11. I n s p e c t i o n of v e h i c l e d r i v e n b y c u r f e w v i o l a t o r . 

T h e s t a t u t e s a l s o a u t h o r i z e t h e i n s p e c t i o n of " a n y p e r s o n a l b e l o n g i n g s " 
i n p o s s e s s i o n of a p e r s o n f o u n d v i o l a t i n g a c u r f e w i m p o s e d b e c a u s e of a s t a t e 
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of e m e r g e n c y [ G . S . 1 4 - 2 8 8 . 1 0 ( b ) ] . A g a i n , t h i s w o u l d s e e m to i n c l u d e v e 
h i c l e s . Note t h a t t h i s i n s p e c t i o n i s a u t h o r i z e d w i t h o u t r e g a r d to w h e t h e r t h e 
p e r s o n i s a r r e s t e d fo r t h e c u r f e w v i o l a t i o n . I t i s p o s s i b l e to i n s p e c t f i r s t a n d 
t h e n d e c i d e w h e t h e r to c i t e t h e p e r s o n o r to l e t h i m g o . 

12. I n s p e c t i o n of v e h i c l e w i t h r i o t r o a d b l o c k w a r r a n t . 

A N o r t h C a r o l i n a s t a t u t e p r o v i d e s for s p e c i a l w a r r a n t s u s e d to j u s t i 
fy t h e i n s p e c t i o n for w e a p o n s a n d d a n g e r o u s s u b s t a n c e s of a l l v e h i c l e s e i t h e r 
e n t e r i n g a m u n i c i p a l i t y w h e r e a s t a t e of e m e r g e n c y h a s b e e n d e c l a r e d o r a p 
p r o a c h i n g i n t h e i m m e d i a t e v i c i n i t y of a n e x i s t i n g r i o t ( G . S . 1 4 - 2 8 8 . 1 1 ) . O n l y 
a j u d g e m a y i s s u e t h e w a r r a n t ; t h e a p p l i c a n t m u s t b e s p e c i f i c a l l y a u t h o r i z e d 
to s e e k t h e w a r r a n t b y t h e h e a d of h i s a g e n c y . 

13. I n s p e c t i o n for m o t o r v e h i c l e v i o l a t i o n s . 

A N o r t h C a r o l i n a s t a t u t e g r a n t s a v e r y b r o a d a u t h o r i t y fo r a l a w e n 
f o r c e m e n t of f icer " t o s t o p a n y m o t o r v e h i c l e u p o n t h e h i g h w a y s of t h e S t a t e 
fo r t h e p u r p o s e of d e t e r m i n i n g w h e t h e r t h e s a m e i s b e i n g o p e r a t e d i n v i o l a 
t ion of a n y of t h e p r o v i s i o n s of t h i s a r t i c l e [ A r t i c l e 3 , t h e Motor V e h i c l e 
Act of 1937, w h i c h i n c l u d e s r e g i s t r a t i o n a n d t i t l e r e q u i r e m e n t s , s i z e a n d 
w e i g h t r e q u i r e m e n t s , a n d r u l e s o f t h e r o a d ] " ( G . S . 20-183) . T h e s t a t u t e d o e s 
n o t s p e c i f i c a l l y m e n t i o n a n y i n s p e c t i o n o n c e t h e c a r i s s t o p p e d , b u t t h e p o w e r 
s h o u l d b e i m p l i e d f rom t h e s t a t u t e . T h e N o r t h C a r o l i n a S u p r e m e C o u r t h a s 
s t a t e d t h a t t h i s s t a t u t e i s v a l i d [ S t a t e v . A l l e n , 282 N . C . 503 (1973) ] , b u t 
s i m i l a r p r o v i s i o n s h a v e b e e n f o u n d u n c o n s t i t u t i o n a l l y b r o a d i n o t h e r s t a t e s 
[ s e e C o m o n w e a l t h v . S w a n g e r , 307 A . 2 d 875 ( P a . ( 1 9 7 3 ) ] . Note t h a t a s i m i - / ~ \ 
l a r p r o v i s i o n for i n s p e c t i n g v e h i c l e s i n G . S . 20-49 (4) a p p l i e s o n l y w h e n t h e \ J 
off icer h a s " r e a s o n a b l e b e l i e f t h a t a n y v e h i c l e i s b e i n g o p e r a t e d i n v i o l a t i o n " 
of a l aw r e g u l a t i n g t h e o p e r a t i o n of v e h i c l e s . 

14. C o n s e n t b y p o s s e s s o r of v e h i c l e . 

T h e p r o b l e m s of c o n s e n t to s e a r c h a v e h i c l e a r e e s s e n t i a l l y t h e s a m e a s 
t h o s e of c o n s e n t to s e a r c h a n y o t h e r p r o p e r t y . A p a r t i c u l a r p o i n t t o w a t c h 
o u t fo r : a l t h o u g h N o r t h C a r o l i n a law s p e c i f i e s t h a t c o n s e n t t o s e a r c h a v e h i 
c le m u s t b e g i v e n b y " t h e r e g i s t e r e d o w n e r of a v e h i c l e to b e s e a r c h e d o r b y 
t h e p e r s o n i n a p p a r e n t c o n t r o l of i t s o p e r a t i o n a n d c o n t e n t s a t t h e t i m e t h e 
c o n s e n t i s g i v e n " ( G . S . 15A-222) , t h i s s h o u l d n o t b e t a k e n to m e a n t h a t t h e 
r e g i s t e r e d o w n e r o r o p e r a t o r c o u l d g i v e c o n s e n t if h e w a s n o t e n t i t l e d to 
c o n s e n t u n d e r g e n e r a l r u l e s d e t e r m i n i n g w h o m a y g i v e c o n s e n t . On t h e o t h e r 
h a n d , c o n s e n t i s n o t r e q u i r e d f rom a m e r e p a s s e n g e r w h o i s n o t i n c o n t r o l 
of t h e v e h i c l e i n o r d e r to s e a r c h t h e v e h i c l e [S t a t e v . G r a n t , 279 N . C . 337 
( 1 9 7 1 ) ] . 

15 . A b a n d o n m e n t of v e h i c l e . 

O n c e an a u t o i s t r u l y a b a n d o n e d , l i k e a n y o t h e r p r o p e r t y , i t m a y b e 
s e a r c h e d as m u c h as d e s i r e d . B u t t h e m e r e fact t h a t N o r t h C a r o l i n a l aw 
c l a s s i f i e s a v e h i c l e as " a b a n d o n e d " for p u r p o s e s of t o w i n g d o e s n o t m e a n t h a t 
t h e v e h i c l e m a y b e s e a r c h e d a s a n a b a n d o n e d v e h i c l e ; if t h e s i t u a t i o n i s s u c h 
t h a t t h e r e i s a r e a s o n a b l e c h a n c e t h a t t h e o w n e r w i l l t r y to g e t i t b a c k , t h e n 
t h e v e h i c l e c a n n o t b e s e a r c h e d a s a b a n d o n e d . I t m i g h t , h o w e v e r , b e s u b j e c t 
to s e a r c h if some o t h e r j u s t i f i c a t i o n e x i s t e d , s u c h a s t h o s e d i s c u s s e d i n p o i n t s 
2 , 8, 9, a n d 16. 
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16. P l a i n v i e w . 

O b s e r v a t i o n s of a v e h i c l e and i t s contents are l e g a l w h e n e v e r the of
f i c e r m a k i n g the o b s e r v a t i o n d o e s s o wi thout any g r e a t e r i n t r u s i o n than 
h e i s o t h e r w i s e ent i t l ed to , w h e t h e r h e s e e s i t s contents w h i l e out s ide a c a r 
i n v o l v e d i n an acc ident [State v . Wolfe , 26 N . C . A p p . 464 ( 1 9 7 5 ) ] ; w h i l e 
l e a n i n g into a c a r , w i t h the d r i v e r ' s p e r m i s s i o n , to c h e c k t h e reg i s t ra t ion 
[State v . A l l e n , 282 N . C . 503 (1973) ] , o r i n any o t h e r c i r c u m s t a n c e s w h e n h e 
i s l e g a l l y i n a p o s i t i o n to s e e some of the contents of t h e v e h i c l e . And n e i t h e r 
the u s e of a f la sh l ight [State v . C r a d d o c k , 272 N . C . 160 (1967) ] n o r the u s e 
of b i n o c u l a r s [ U . S . v T M i n t o n 488 F . 2 d 37 (4th Cir . 1973) ] p r e v e n t s the 
d i s c o v e r y of e v i d e n c e from b e i n g r e g a r d e d as a " p l a i n - v i e w d i s c o v e r y . " 
O n c e the p l a i n - v i e w d i s c o v e r y h a s b e e n made , the d i s c o v e r e d e v i d e n c e may 
b e r e m o v e d w h e n the v e h i c l e i s o n a p u b l i c p l a c e , e v e n i f t h e e v i d e n c e i s a 
p a r t of the v e h i c l e [State v . V i r g i l , 276 N . C . 217 (1969) ] o r the v e h i c l e 
i t s e l f w a s an i n s t r u m e n t a l i t y of a cr ime [ C a r d w e l l v . L e w i s , 417 U . S . 583 
( 1 9 7 4 ) ] . 
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