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H a l l v . B o s t i c , 391 F. Supp. 1297 (W.D.N.C. 1 9 7 4 ) , a n n o t a t e d unde r 
G.S. 15-199 and 15-200 , h e l d t h a t when p r o b a t i o n i s r e v o k e d , t ime s e r v e d 
on p r o b a t i o n must b e c r e d i t e d a g a i n s t t h e t e r m of impr i sonmen t imposed i n 
t h e o r i g i n a l s e n t e n c e , o v e r t u r n i n g l a n g u a g e i n t h e f i r s t p a r a g r a p h of G .S . 
15-200 which does n o t r e q u i r e t h a t such c r e d i t b e g i v e n . The S t a t e a p p e a l e d . 

On December 16, 19 75, i n H a l l v . B o s t i c , No. 75-1119 , t h e 4 th C i r ­
c u i t ( R u s s e l l , F i e l d , W i d e n e r , J J ) r e v e r s e d t h e d i s t r i c t c o u r t , p o i n t i n g 
ou t t h a t Nor th C a r o l i n a ' s s t a t u t e i s i d e n t i c a l t o t h a t of many s t a t e s and 
t h e f e d e r a l l aw, t h a t p r o b a t i o n i s n o t i n t e n d e d t o be t h e e q u i v a l e n t of 
p u n i s h m e n t , and t h a t t h e p e r i o d of p r o b a t i o n i s n o t t o be coun ted as a 
p a r t of t h e p e r i o d of i m p r i s o n m e n t . "A p e r s o n does n o t s e r v e a p r i s o n 
s e n t e n c e w h i l e on p r o b a t i o n o r p a r o l e any more t h a n h e does w h i l e f r e e on 
b a i l " . Th i s r e s t o r e s f u l l v a l i d i t y t o t h e l a n g u a g e i n G.S. 15-200 t o t h e 
e f f e c t t h a t , upon r e v o c a t i o n , t h e c o u r t " . . . s h a l l p r o c e e d t o d e a l w i t h 
t h e c a s e a s i f t h e r e had been no p r o b a t i o n o r s u s p e n s i o n of s e n t e n c e " . 
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