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INTERNATIONAL ESTABLISHMENT AND
ENFORCEMENT OF FAMILY SUPPORT

M John L. Saxon

While international family support cases—that is, casesin which a spouse or child living in a
foreign country seeks alimony or child support from a spouse or parent living in North
Caroling, or vice versa—are not yet an everyday occurrence in North Carolina s courts, they
are not uncommon in today’ s world in which millions of Americans are stationed, travel,
study, or work abroad and millions of foreigners visit, study, work, or move to the U.S. These
cases almost always present particularly difficult practical and legal problems for the parties,
attorneys, and judges. As one writer has noted:

The difficulties of enforcement of support across state lines in the United States pale in comparison

to the obstacles created by national boundaries. The conflicts between different countries’ lega

systems, family values and customs, religious precepts and notions of personal jurisdiction can
directly impact on the nature and even the availability of an international [family support
enforcement] remedy.*

This bulletin discusses some of the international, federal, and state laws that apply, or
might not apply, to international family support cases, examines how these laws apply to
cases in which a spouse, parent, or child living in North Carolina seeks to establish or enforce
afamily support order against a spouse or parent living in aforeign nation and casesin which
a spouse, parent, or child living in aforeign nation seeks to establish or enforce afamily
support order against a spouse or parent living in North Carolina; and suggests some steps that
public officials might take to minimize some of the legal problems that arise in international
family support proceedings.

L aws Governing I nternational Family Support Cases

The Uniform Interstate Family Support Act (UIFSA)

The Uniform Interstate Family Support Act (UIFSA) (a uniform state law approved by the
National Conference of Commissioners on Uniform State Laws) has been enacted by all fifty
states. North Carolina s UIFSA statute is codified as Chapter 52C of the General Statutes and
became effective January 1, 1996.

UIFSA establishes severa procedural mechanisms through which (1) an obligee living in
North Carolina may establish or enforce afamily support order against an obligor who livesin
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another gtate, and (2) an obligee who livesin another state
may establish or enforce afamily support order against an
obligor who lives or owns property in North Carolina.

Although the primary focus of UIFSA ison
interstate family support enforcement, it also appliesto
some international family support cases.

Under UIFSA, aforeign country, nation, or
jurisdiction (other than Puerto Rico, the U.S. Virgin
Islands, and U.S. territories or possessions) is
considered to be a“state” only if it has enacted alaw
or established procedures for the issuance and
enforcement of support orders that are “ substantially
similar” to those under UIFSA or URESA 2

In other words, some of UIFSA’s interstate family
support procedures are available only if thereis
“reciprocity” between aforeign country and North
Carolinawith respect to family support matters.*

Fortunately, a number of foreign countries have
adopted laws or procedures that are substantially
similar to UIFSA or URESA,® thereby allowing North
Carolina courts to use UIFSA’ s procedures to establish
child or spousal support orders on behalf of foreign
residents and to recognize and enforce family support
orders entered by courtsin those jurisdictions, as well
as facilitating the establishment or enforcement of
family support ordersin those jurisdictions on behalf
of North Carolinaresidents.

Reciprocity currently exists under UIFSA
between all American states and the following foreign
jurisdictions:®

- Australia

Austria

Bermuda

Canada (Alberta, British Columbia, Manitoba,
New Brunswick, Newfoundland and
Labrador, Nova Scotia, Northwest Territories,
Ontario, Prince Edward Island, Quebec,
Saskatchewan, Y ukon Territory)

Czech Republic

Fiji

France

Germany

Hungary

Ireland

Jamaica

Mexico

New Zealand

Norway

Poland

Slovak Republic

South Africa

Sweden

United Kingdom (England, Wales, Scotland,
Northern Ireland)
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The Uniform Foreign M oney-Judgments
Recognition Act (UFMJRA)

The Uniform Foreign M oney-Judgments Recognition
Act (UFMJRA) has been enacted by twenty-eight
states, including North Carolina. North Carolina’s
UFMJRA statute is codified as sections 1C-1801
through 1C-1808 of the General Statutes.”

Under UFMJRA, North Carolina courts are
required to recognize and enforce certain judgments
for the payment of money entered by the courts or
tribunals of aforeign country.?

Although some states have amended their
UFMJRA satute to make it applicable to foreign family
support judgments,” North Carolina’'s UFMJRA statute
expressy excludes from its application foreign
judgments for support in matrimonial or family
matters.® Therefore, absent achange in the statute, the
UFMJRA may not be used in North Carolinato enforce
afamily support order entered by aforeign court.

Comity

Neither the U.S. Constitution’s “full faith and credit
clause’™ nor the federal Full Faith and Credit for Child
Support Orders Act*? applies with respect to the
recognition and enforcement in the United States of
family support orders entered by the courts or public
agencies of foreign countries.™

North Carolina courts, however, may nonetheless
recognize and enforce family support orders entered by
the courts of foreign countries under the common law
principle of comity.**

Comity isthe

recognition which one nation allows within its
territory to the legidative, executive, or
judicia acts of another nation, having due
regard both to international duty and to the
rights to its own citizens or of other persons
who are under the protection of its laws.®

Although the laws of many foreign nations require
reciprocity with respect to their recognition and
enforcement of judgments entered by the courts of other
countries, reciprocity is generally not a necessary
prerequisite for comity under the principles of American
jurisprudence.’® Thus, an American court may, through
comity, recognize and enforce a judgment entered by a
court of aforeign country regardless of whether the
foreign country’ s courts would recognize and enforce a
similar judgment entered by an American court.

An American court, however, generally will not
apply the principle of comity to recognize or enforce a
judgment entered by aforeign court unlessit is satisfied
that the judgment is final, that it was entered under
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procedures that were fundamentally fair (that is, the
parties were given adequate notice and an opportunity to
be heard before an impartia decision-maker), and that
enforcement of the judgment would not be contrary to
the public policy of the forum state.*’

Thus, North Carolina’s Court of Appeals has
recognized that a North Carolina court may extend
comity with respect to the recognition and enforcement
of an alimony or child support order entered by a court
of aforeign nation, but will not do so when the foreign
court lacked personal jurisdiction over the nonresident
defendant.®

TitleV-D of the Social Security Act

Title 1V-D of the federal Socia Security Act
establishes a procedure under which either the United
States or individual American states may enter into
reciprocal agreements with foreign countries with
respect to the international establishment and
enforcement of family support obligations.

Section 459A of the Social Security Act, enacted as
part of the 1996 federal welfare reform and child support
legidation, authorizesthe U.S. Secretary of State, with the
concurrence of the Secretary of the U.S. Department of
Health and Human Services, to declare any foreign
country (or apolitical subdivision thereof) to bea
“foreign reciprocating country” if (1) the foreign country
has procedures available to U.S. residents for the
establishment of paternity and child support orders and
for the enforcement, collection, and distribution of child
support payments under such orders; (2) the procedures
(including administrative and legal assistance) are
provided to U.S. residents a no cost; and (3) an agency of
the foreign country is designated as the “centra authority”
responsible for facilitating support enforcement in cases
involving U.S. residents and residents of the foreign
country and ensuring compliance with the standards
established by federal law and regulations regarding
international child support enforcement.™®

Once aforeign country is declared to be aforeign
reciprocating country under section 459A, the U.S.
Department of Health and Human Servicesisresponsible
as acting as this country’ s “ centrd authority” to fecilitate
international child support casesinvolving U.S. resdents
and the residents of foreign countries.

Asof July, 1999, two countries (Ireland and the
Slovak Republic) and one Canadian province (Nova
Scotia)—all of which had generally been recognized
by states as reciprocating foreign countries under
UIFSA or the Uniform Reciprocal Enforcement of
Support Act (URESA)—have been declared by the
United States to be foreign reciprocating countries
under section 459A.
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Section 459A also authorizes North Carolinaand
other American states, to the extent consistent with
federal law, to enter into reciprocal arrangements with
foreign countries regarding the establishment and
enforcement of family support obligations.?*

Once reciprocity is established between the United
States or North Carolinaand aforeign country under
section 459A, North Carolina s state and local child
support enforcement agencies are required to provide free
services, at the request of aforeign reciprocating country,
to foreign residents with respect to the establishment or
enforcement of child support orders (and, at Sate option,
the enforcement of spousal support orders).?

Section 459A does not directly address issues
involving jurisdiction or choice of law in international
child support cases, the procedures for establishing or
enforcing support in international support cases, or the
recognition and enforcement of foreign support orders
in American courts. Each of these issues, however,
may be addressed and resolved under the terms of
specific international agreements or arrangement
entered into between a foreign nation and the United
States or North Carolina under section 459A.

Inter national Treaties and Agreements

Thefina potential source of law with respect to
international family support casesis treaties,
conventions, and agreements between the United
States and foreign nations establishing legal rules and
procedures governing the establishment and enforce-
ment of family support orders when the party to whom
support is owed (the obligee) livesin the United States
and the party owing support (the obligor) livesin a
foreign country, or vice versa.

The United States, however, has not ratified any of
the four major internationd treaties, conventions, or
agreements governing international family support cases,
and these tregties are therefore inapplicable to casesin
which aforeign obligee files a case asking aNorth
Carolina court to establish or enforce afamily support
order against a spouse or parent who lives or owns
property in North Carolina or casesin which aspouse,
parent, or child who livesin North Carolina seeksto
establish or enforce afamily support order against an
obligor who lives or owns property in aforeign nation.?*

Applyingthe Law to
International Family Support Cases

Broadly speaking, an international family support case
isany case in which the party seeking family support
(obligee) and the party from whom support is sought
(obligor) live in different countries or in which a party
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asks a court or agency of one nation to enforce or
modify afamily support order entered by a court or
agency of another country.

In many cases, the “foreign” abligor or abligeeis
acitizen or national of aforeign country. Sometimes,
however, the “foreign” obligor may be an American
citizen who is stationed, studying, working, or living
abroad. And in some international family support
cases, both parties live in the United States but one
party asks an American court to enforce or modify a
family support order entered by aforeign court.

It should be noted at the outset that international
family support cases, by their very nature, pose a number
of extremely difficult and intractable problems—some
legal, some practical, some logigtical, some financial.
They are often time-consuming and expensive and too
often frustrating and ultimately futile. Even when
internationd, federd, or Sate laws or agreements
establish rules and procedures for handling international
family support cases, these procedures al too often break
down due to the inherent difficulties of handling alega
action in which the parties and courts are separated by
hundreds or thousands of miles, different languages, and
different legd systems.

Nonetheless, the following sections of this bulletin
attempt to describe how the laws discussed above
should apply to five types of international family
support cases:

- casesin which aNorth Carolina obligee asks

a North Carolina court to establish the family
support obligation of aforeign obligor;

cases in which a North Carolina obligee asks
aforeign court to establish the family support
obligation of aforeign obligor;

cases in which aforeign obligee asks aNorth
Carolina court to establish the family support
obligation of an obligor who livesin North
Carolina;

cases in which an obligee asks aNorth
Carolina court to enforce a foreign family
support order;

cases in which a North Carolina obligee asks
aforeign court to enforce an American family
support order.

Establishing a North Carolina Family
Support Order Against a Foreign Obligor

Mary Jones and her infant daughter live in Raleigh.
She alleges that Robert Obudo is the child’s father. Mr.
Obudo, a Kenyan citizen, lived in Raleigh while he
was a student at alocal university but has now returned
to Kenya
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Does aNorth Carolina court have the legal
authority to enter an order establishing Mr. Obudo’s
paternity of Ms. Jones daughter and requiring him to
pay child support?

The first question that should be asked in this type
of international family support case is whether the
obligor is subject to the personal jurisdiction of a North
Carolina court under UIFSA’s provisions establishing
“long arm” jurisdiction over nonresident defendantsin
family support cases.”®

Under UIFSA, aNorth Carolina court may enter an
order against a person who is not a North Carolina
resident establishing the nonresident’ s paternity of a
child or determining the nonresident’ s duty to support
his or her child or spouse if thereis a sufficient
connection between the nonresident defendant and
North Carolina® Grounds for exercising “long arm’”
jurisdiction under UIFSA include: the nonresident’s
having resided in North Carolina with the child; the
nonresident’s having resided in North Carolinaand
provided prenatal expenses or support for the child; the
child’sresiding in North Carolina as the result of the
nonresident’s acts or directives; or the child’s possibly
having been conceived as the result of sexual intercourse
in North Carolina?’ In order to exercise “long arm”
jurisdiction, the court also must find that the connection
between the nonresident defendant and North Carolina
is sufficiently strong that the exercise of personal
jurisdiction over the nonresident does not offend
traditional notions of fairness, justice, and due process.?®

While UIFSA’s “long arm” provisions will be
used most frequently in interstate paternity and child
support cases (that is, to establish a North Carolina
paternity or support order against a parent residing in
another state), they also may be used in international
family support cases.”®

If aNorth Carolina court has sufficient grounds for
asserting personal jurisdiction over anonresident parent
under UIFSA’s"long arm” provisions, itislegaly
irredlevant whether the nonresident parent livesin Virginia
or Vietnam. Reciprocity between North Carolinaand the
foreign nation in which the nonresident parent resdesis
not required, though the abbsence of a cooperative or
reciprocal relationship may, asa practica matter,
complicate the establishment of a child support order by a
North Carolina court or frustrate enforcement of the order
againgt the parent or his property in the foreign country.

In the hypothetical case of Ms. Jonesand Mr.
Obudo, Mr. Obudo may be subject to the personal
jurisdiction of North Carolina s courts in an action to
establish his paternity of, and require him to pay child
support for, Ms. Jones child if (&) the child may have
been conceived as aresult of sexual intercourse between
Ms. Jones and Mr. Obudo in North Carolina, (b) Mr.
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Obudo lived with Ms. Jones and the child in North
Carolina before returning to Kenya, (c) Mr. Obudo
provided support for the child while he was living in
North Carolina, or (d) one of the other statutory grounds
for exercising “long arm” jurisdiction exists.®

If Mr. Obudo is subject to persona jurisdictionin
North Carolina under UIFSA’s“long arm” provisions,
Ms. Jones may file acivil action against Mr. Obudo for
paternity and child support in a North Carolina District
Court under Chapter 50 of North Carolina s General
Statutes and G.S. 52C-2-201. If Mr. Obudo is properly
served and the North Carolina court determines that it
does have jurisdiction over Mr. Obudo, the court will
follow the same procedural rules and apply the same
substantive law that govern civil paternity and child
support cases against North Carolina residents.®

Any international family support proceeding, of
course, may involve a number of additional legal,
logistical, and practical problems, including the
inability of aparty to personaly attend the hearing and
the necessity of trandating testimony and documents
from aforeign language into English. (Two potential
legal problems—service of process on aforeign
resident and family support proceedings against
military personnel who are stationed abroad—are
discussed below.) UIFSA does not, and cannot,
eliminate these and other problems that are inherent in
international family support cases. It does, however,
provide a procedural mechanism through which a
North Carolina court may adjudicate aforeign
obligor’s paternity of a child and establish aforeign
resident’s obligation to pay spousal support or child
support. (The authority of a North Carolina court to
enforce afamily support order against aforeign
resident is discussed in another section of this bulletin.)

Service of Processin Foreign Countries

Before a North Carolina court can enter an order
adjudicating Mr. Obudo’ s paternity of Ms. Jones
daughter and requiring him to pay child support for his
child, Mr. Obudo must be served with a summons from
the North Carolina court and a copy of Ms. Jones
complaint and be given an opportunity to respond to
her allegations. But how can Ms. Jones, her attorney,
or the child support enforcement agency serve a
summons and complaint on Mr. Obudo in Kenya?
Civil Procedure Rule 4(j3) allows a summons and
complaint to be served on aforeign defendant (a
foreign citizen or an American stationed, studying,
working, or living in aforeign country) by any form of
mail requiring a signed receipt, addressed and mailed
by the clerk of superior court to the foreign defendant.
In cases involving military personnel who are
stationed abroad or at sea, process may be served by
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U.S. certified or registered mail (restricted delivery,
return receipt requested) addressed to the defendant’s
APO (Army Post Office) or FPO (Fleet Post Office)
address (available through each military service's
worldwide military locator service).*

The U.S. Pogtal Service's certified and registered
mail services, however, are available only for domestic
mail. But asimilar international mail serviceincluding
“recorded delivery” is available through the U.S. Postal
Service and the postal systems of certain foreign
countries. Process in international family support cases
also may be served in many foreign countries through
private delivery services (such as Federal Express) if the
ddivery method includes the recipient’s signature
acknowledging receipt.

Rule 4(j3) also provides that process from a North
Carolina court may be served in aforeign country in
the manner prescribed by the law of the foreign
country in which the defendant will be served, as
directed by a foreign authority, or by personal delivery
or other service (as authorized by the court) by a
person designated by the court or by a foreign court.*®
In addition, process from a North Carolina court may
be served on a defendant in aforeign country under the
Hague Convention on Service Abroad of Judicial and
Extrajudicial Documentsin Civil and Commercial
Matters or the Inter-American Convention on Letters
Rogatory (both of which have been ratified by the
United States) if the defendant livesin aforeign
country that is a party to either of these agreements.®

Military Personnel Stationed Abroad or at Sea

What if the defendant in Ms. Jones' paternity and child
support case is hot a Kenyan citizen living in Kenya
but an American citizen who is a member of the armed
forces stationed in Guam, Japan, Germany, or Kosovo?

When international family support cases involve
military personnel who are stationed abroad or at sea,
the plaintiff and court must comply with the Soldiers
and Sailors' Civil Relief Act (SSCRA).*

The purpose of the SSCRA is to protect a person
on active military service from civil court proceedings
when his or her military service materially affects his
or her ability to defend himself or herself in the
proceeding. Under the SSCRA, a court must, upon a
party’s request, stay a civil family support proceeding
involving a person on active military duty unless the
court determines that the person’s military service will
not materially affect his or her ability to defend himself
or herself in the pending action.® The act also prevents
acourt from entering a default judgment in a civil
family support case unless the plaintiff first filesan
affidavit showing that the defendant is not in military
service. If the defendant is on active duty or his or her
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military status is unknown, the court must appoint an
attorney to enter alimited appearance on behalf of the
defendant and protect his or her interest under the act
(for example, by requesting a stay of the case). A
default judgment entered against a member of the
armed services in afamily support caseis potentialy
voidable and may be set aside if the member did not
appear in the action, has a meritorious defense, and
was materially impaired by his or her military service
from defending his or her rights.’

Establishing a Foreign Support Order
Against a Foreign Obligor

Returning to our hypothetical case of Ms. Jones and Mr.
Obudo, assume instead that Mr. Obudo has never lived in
or visited the United States, that Ms. Jones daughter was
conceived and born in Kenyarather than North Carolina
(while Ms. Jones was studying or working in Kenya), that
there are no grounds for exercising persond jurisdiction
over Mr. Obudo under UIFSA’s*long arm” jurisdiction
provisons, that Ms. Jones and her daughter have moved
from Kenyato North Carolina, and Ms. Jones now seeks
the assistance of aNorth Carolina attorney, child support
enforcement agency, or judicia officid in obtaining a
court order establishing Mr. Obudo’s paternity of her
child and requiring him to pay child support.

When aforeign abligor is not subject to the
personal jurisdiction of a North Carolina court under
UIFSA’s“long arm” jurisdiction provisions but livesin
one of the nineteen foreign countries that have adopted
laws or procedures similar to URESA or UIFSA, a
North Carolina obligee may use UIFSA to bring a civil
family support proceeding against the obligor in the
foreign country in which the obligor resides.

The procedures in this type of international family
support case are similar to those in which a North
Carolina obligee asks a court or tribunal in another
American state to enter an order establishing the
family support obligation of an obligor who livesin
another state.® To utilize UIFSA’s interstate procedure
in an international family support case, the party
claiming support (or the obligee' s attorney or a state or
local child support enforcement agency on behalf of
the obligee) must file a UIFSA petition (and any
additional documents or pleadings required under the
foreign country’s reciprocal support enforcement law)
with a North Carolina clerk of superior court (or with
the state child support enforcement agency’s interstate
coordinator if the obligee receives services from a state
or local child support enforcement agency).* North
Carolina's “initiating” court or agency then sends the
case to a“responding” court or agency in the foreign
country that has jurisdiction over the foreign obligor.*°
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When the “responding” court or agency in a
reciprocating foreign country receives a UIFSA petition
from aNorth Carolina court, agency, or obligee, it
should initiate alegal proceeding, under the foreign
country’s law, to establish the abligor’ s duty to provide
family support. The obligor is served with process and a
copy of the obligee’s complaint or petition in the foreign
country and under the responding country’s legal
procedures. In some cases, an attorney or agency in the
foreign country may be designated to represent the
North Carolina obligee in the foreign legal proceeding.

If, despite all of the legal and practical problems
involved, the foreign country’ s court or agency
determines that the obligor islegally responsible
(usualy under the foreign country’s own laws) for the
obligee’ s support, it should enter an order requiring the
obligor to pay support and enforce the order against the
obligor in the same manner asit would enforce family
support orders for obligees living in the foreign country.

Thus, if Mr. Obudo lived in South Africa (whichis
considered a " state” under UIFSA because it has
enacted reciprocal family support procedures), Ms.
Jones could use North Carolina’s UIFSA statute and the
reciprocal family support enforcement law of South
Africato ask a South African court to initiate alegal
proceeding and enter an order determining Mr. Obudo’s
legal responsibility to support their daughter.

Kenya, however, isnot one of the nineteen nations
that have adopted reciprocal family support enforce-
ment laws similar to URESA or UIFSA, and Ms. Jones
therefore may not use UIFSA’ s interstate procedures to
petition a Kenyan court to enter a paternity and child
support order against Mr. Obudo.

If UIFSA’s“long arm” jurisdiction and interstate
family support enforcement provisions are unavailable
to Ms. Jones, her only remaining option may beto retain
an attorney in Kenya (and possibly travel to Kenya) to
fileaclaim for support against Mr. Obudo in a Kenyan
court under Kenya s laws governing family support. The
legal, financial, logistical, and practical difficulties
involved in such a case, however, render this option
more apparent than real and highlight the need for the
adoption or extension of international tregaties,
conventions, agreements, laws, and procedures that will
facilitate the establishment of family support orders
when the party claiming support and the party from
whom support is claimed live in different countries.

Establishing a North Carolina Family
Support Order for a Foreign Obligee

Elise Zimmermann lives in Germany. Several years
ago she became sexually involved with an American
soldier, Bob Jackson, while Bob was stationed in
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Germany. Elise became pregnant and had a child. Bob
now livesin Fayetteville, North Carolina. He refuses to
acknowledge his paternity of Elise’s child or provide
any financial support for the child.

Can Ms. Zimmermann petition a North Carolina
court to enter an order determining Mr. Jackson’s
paternity of her child and requiring him to pay child
support?

Because Germany is one of the nineteen countries
that have adopted reciprocal family support enforcement
laws or procedures that are substantially smilar to
URESA or UIFSA, Germany is considered a“ state’
under North Carolina’s UIFSA statute and Ms.
Zimmermann can use UIFSA’ s interstate family support
enforcement procedure to obtain a North Carolina court
order adjudicating Mr. Jackson’s paternity of her child
and responsibility for child support.

Under UIFSA and Germany’ s reciprocal family
support enforcement procedures, Ms. Zimmermann
may file a UIFSA petition with a German court or
agency (the “initiating” tribunal), which must forward
the petition to the Cumberland County Clerk of
Superior Court.* As the “responding court” under
UIFSA, the District Court in North Carolina will
handle Ms. Zimmermann’s international family
support case in much the same manner as it would
handle an interstate family support case in which the
obligee livesin Hawaii or Maine.

First, a summons from the North Carolina court and
acopy of the UIFSA petition must be served on Mr.
Jackson.** Under UIFSA, Ms. Zimmerman may request
child support enforcement services from North
Carolina’ s child support enforcement agency, retain a
North Carolina attorney to represent her in the case, or
be represented by the local district attorney’s office.*®
Asin family support proceedings under UIFSA’s “long
arm” jurisdiction provisions, the “responding” North
Carolina court may use UIFSA’smore liberal rules
allowing testimony and cross examination vialong
distance conference telephone cals, submission of
documentary evidence viatelefax, and introduction of
testimony through affidavit,** but otherwise will follow
North Carolina s procedura rules and apply North
Carolina s substantive law to determine whether Mr.
Jackson is the child' s father, how much child support he
will have to pay, and how long he will be required to
pay child support.* If the court determines that Mr.
Jackson isthe child' s father and that he isresponsible
for supporting his child, the court’s order will have the
same effect as a North Carolina court order adjudicating
paternity and child support in alawsuit involving two
North Carolina residents, and may be enforced (and
modified) in the same manner as any other child support
order issued by a North Carolina court.
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But what if Ms. Zimmerman is acitizen and
resident of Belgium (or Hong Kong) rather than
Germany?

Neither Belgium nor the Peopl€' s Republic of
China are among the foreign countries that have
adopted reciprocal family support enforcement laws
that are substantially similar to URESA or UIFSA.
Neither country has been recognized as a “recipro-
cating” foreign jurisdiction under section 459A of the
Social Security Act. Nor isthere any international
treaty, convention, or agreement between either
country and the United States or North Carolina with
respect to international family support enforcement.

Therefore the only options available to a Belgian or
Chinese obligee seeking family support from a North
Carolina obligor are (1) to seek afamily support order
from the a court in Belgium or Chinaif the Belgian or
Chinese court has jurisdiction over the North Carolina
obligor under Belgian or Chinese law; or (2) to retain a
North Carolina attorney (or request legal servicesfrom a
North Carolina child support enforcement agency) to
fileacivil action against the obligor in aNorth Carolina
court seeking the establishment of an order for paternity,
spousal support, or child support under North Carolina s
General Statutes.*® If the obligee chooses to pursue this
second option, this type of internationa family support
case will resemble a“normal” North Carolina action for
paternity, spousal support, or child support involving
two North Carolina residents (except for the practical
and logistical problems that may arise due to language
barriers and the expense and timeinvolved in the
plaintiff’s appearance for trial).*’

Enforcing a Foreign Family Support
Order in North Carolina

Wilmaand Rudolf Lang are German citizens. They were
married in Germany, had two children, separated, and
entered into a divorce agreement under which Rudolf
agreed to pay Wilma 1,000 German marks per month as
support for their children. The agreement was approved
by a German court as part of the parties’ divorce. Wilma
and the children ill live in Germany. Rudolf moved
from Germany to the United States severd years ago and
now livesin North Carolina. After movingtothe U.S,, he
has failed to pay the full amount of child support he owes
under the German divorce decree.

Can aNorth Carolina court enforce the child
support provisions of the Langs German divorce
decree and require Rudolf to pay Wilmathe child
support arrearage that he owes under their agreement?

The short answer is“yes.” North Carolina courts
may, and in some cases must, enforce foreign family



Family Law Bulletin No. 10

support orders against obligors who live, work, or own
property in North Carolina.

Registration for Enforcement Under UIFSA

If the obligee (regardless of the obligee’ s nationality or
residence) is seeking enforcement of a child or spousal
support order issued by a court in one of the nineteen
countries with which the United States has a reciprocal
family support enforcement arrangement (under
URESA, UIFSA, or section 459A of the Social
Security Act), the country whose court issued the order
is considered a “state” under North Carolina s UIFSA
statute and North Carolina’s courts are required to
enforce child and spousal support orders issued by that
country’ s court to the same extent and in the same
manner as child and spousal support orders issued by a
sister state’ s courts or agencies.

UIFSA provides severa procedures for the
enforcement in North Carolina of family support orders
issued by the courts or agencies of other “states.” Oneis
registration of a“foreign” state’ s family support order
for enforcement by a North Carolina court.

Under UIFSA, an obligee (usually, but not always,
anonresident of North Carolina) seeking enforcement
of afamily support order issued by a“foreign” court
may register the order for enforcement by filing a
certified copy of the order and other specified
information with the clerk of superior court in the
county in which the party owing support lives, works,
or owns property.*®

Upon registration of the foreign support order, the
clerk isrequired to serve a notice of registration on the
obligor, who has twenty daysto file an objection to
registration or enforcement of the order.*® The obligor
may raise as complete or partial defensesto regis-
tration and enforcement of the foreign support order:
lack of personal jurisdiction by the issuing tribunal;
stay, suspension, vacation, or modification of the
order; fraud in obtaining the order; full or partial pay-
ment of arrearages claimed under the order; or
inapplicability or unavailability of the remedy
sought.*® The obligor also may contest registration or
enforcement based on the applicable statute of limita-
tions (with respect to collection of past-due support
arrearages) or UIFSA’ srules regarding recognition of
one “controlling” support order (with respect to
prospective enforcement of child support).™

If the registered order is confirmed (by court order
after a hearing on the obligor’s objection to registration
or by law if the obligor fails to file atimely objection),
the court must enforce the registered order, according
to its terms and subject to the law of the issuing state
with respect to the nature, extent, amount, and duration
of support, in the same manner and under the same
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procedures as it would enforce a support order issued
by a North Carolina court.*

Thus, Ms. Lang may enforce the child support
provisions of her German divorce decree through
North Carolina’s courts by registering the German
decree (and the parties’ incorporated agreement) with a
North Carolina court for enforcement under Part 6 of
North Carolina’ s UIFSA statute, and if the registered
German decree is confirmed, a North Carolina court
must enforce it against Mr. Lang and his property in
North Carolina to the same extent and in the same
manner as it would enforce a child support order issued
by a South Carolina court.

North Carolina's appellate courts have not yet had
the occasion to address the application of UIFSA with
respect to family support orders entered by the courts
of foreign nations. There are, however, at least two
published appellate opinions upholding the registration
and enforcement of family support orders entered by
Canadian and German courts under North Carolina's
URESA gtatute.>

Enforcement by Comity

But what if the Langs' divorce decree and child
support agreement were entered by a Danish or
Japanese, rather than German, court?

In this case, the provisions of UIFSA would not
apply because neither Denmark or Japan has adopted a
reciprocal family support enforcement law that is
substantially similar to URESA or UIFSA and therefore
would not be considered a“state” under UIFSA’s
provisions regarding the registration and enforcement of
support orders issued by tribunals of other “ states.”

Nonetheless, North Carolina’s courts have the
legal authority—even in the absence of areciprocal
family support enforcement arrangement or statutory
procedure—to enforce, by comity, Danish or Japanese
family support orders against obligors who live, work,
or own property in North Carolina.

As discussed above, the common law doctrine of
comity allows, but does not require, North Carolina
courts to recognize and enforce the judgments and
decrees of foreign courts.

To enforce aforeign judgment, order, or decree by
comity, the party seeking enforcement of the foreign
order must file acivil action in North Carolina against
the party against whom enforcement of the foreign order
is sought.>* If UIFSA isinapplicable due to the lack of
reciprocity between North Carolina and the country
whose court issued the order, enforcement by comity
will, a aminimum, require the obligee to retain a North
Carolina attorney (or request services from a state or
local child support enforcement agency), and perhaps
appear for a hearing before a North Carolina court if the
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obligor disputes the enforceability of the foreign support
order. The obligee’ s complaint must, at a minimum,
allege the entry of the foreign order, attach a certified or
authenticated copy of the foreign order, attach a
trandation of the foreign order, alege facts sufficient to
support the court’ sjurisdiction over the defendant or the
defendant’ s property, and specify the relief the plaintiff
is seeking with respect to enforcement of the order.

If, after atrial or hearing, a North Carolina court
determines that the foreign order isfinal, that the order
was entered under procedures that were fair and
consistent with the American concept of due process,™
that enforcement of the order is not contrary to North
Carolina’ s public policy, and that the defendant is
legally liable for the payment of family support under
the foreign order or judgment, the court should enter a
judgment “domesticating” the foreign order and
allowing the plaintiff to enforce the foreign judgment
or order in the same manner and to the same extent as
ajudgment or order entered by a North Carolina court.

Enforcing a North Carolina Family
Support Order in a Foreign Country

Returning to our hypothetical case involving the
Langs, suppose instead that the Langs were divorced in
North Carolina, that a North Carolina court ordered
Mr. Lang to pay child support, that Ms. Lang and the
children till live in North Carolina, and that Mr. Lang
has moved to Fiji and has stopped making his court-
ordered child support payments. How can Ms. Lang
enforce the North Carolina child support order against
her ex-husband and collect the child support he owes?

Or, in the case of Ms. Jones and Mr. Obudo in
which the North Carolina court used UIFSA’s “long
arm” jurisdiction provisions to enter an order requiring
aresident of Kenyato pay support for achild living in
North Carolina, can Ms. Jones enfor ce the North
Carolina order against Mr. Obudo?

To answer these questions, one must first
determine not merely where the obligor lives, but more
importantly where the obligor owns property or
receives income. While some family support enforce-
ment remedies (such as contempt) require that the
enforcing court have personal jurisdiction over the
obligor, many support enforcement remedies are
directed toward the obligor’sincome or property and
may be employed by a court that has jurisdiction over
the obligor’ s property rather than the obligor’s person.

Thus, if Mr. Lang receivesincome from an
employer or other entity doing businessin North
Carolina or owns real or persona property in North
Carolina, a North Carolina court may enforce the
North Carolina child support order against Mr. Lang
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by issuing an income withholding order to his North
Carolina employer or imposing alien on his property
in North Carolina even though he now lives thousands
of miles away in Fiji.*®

If, however, Mr. Lang and Mr. Obudo do not have
any income or property in North Carolina or the United
States, Ms. Lang and Ms. Jones will have to ask a
foreign court or agency to recognize and enforce the
child support orders issued by North Carolina’s courts.

Because Fiji is one of the nineteen countries that
has adopted a reciprocal family support enforcement law
similar to URESA or UIFSA, Ms. Lang can use
UIFSA’ sinterstate support enforcement provisionsto
petition a Fijian court to enforce Mr. Lang’s family
support obligation in much the same manner as she
could use UIFSA to request a California court to register
and enforce a North Carolina child support order.*
Thus, to enforce a North Carolina child support order in
Fiji, Ms. Lang should determine the name and address
of Fiji’s“central authority” for international family
support cases,*® complete a UIFSA petition seeking
registration and enforcement of the North Carolina
order, attach one or more certified copies of the order,
include a verified statement of any past-due support
arrearages that have accrued under the order, and
request a North Carolina court or child support enforce-
ment agency to transmit these papers to the appropriate
public or judicial authorities in Fiji. Upon receipt of Ms.
Lang's petition, the Fijian authorities will be responsible
for notifying Mr. Lang of the petition, taking whatever
action is necessary and appropriate under Fijian law to
enforce Mr. Lang’s duty to support his children, and
forwarding any child support payments from Mr. Lang
to Ms. Lang or North Carolina s central child support
collection and distribution unit.”®

The procedure described above, however, applies
only when the obligor or the obligor’s property is
subject to the jurisdiction of one of the nineteen
foreign countries that have adopted alaw or procedure
similar to URESA or UIFSA or have entered into
similar reciprocal family support agreements with
North Carolina or other American states.

Because Kenyais not a“reciprocating” foreign
jurisdiction, Ms. Jones cannot use UIFSA to request
Kenya's courts to enforce the North Carolina child
support order against Mr. Obudo or his property in
Kenya. Thus, in order to enforce the North Carolina
child support against Mr. Obudo, Ms. Jones may haveto
travel to Kenyaand retain a Kenyan attorney to petition
aKenyan court to recognize and enforce the North
Carolina order—a course that is not only expensive and
time-consuming but also legally problematic because
the United States has not entered into any of the
international agreements regarding reciprocal
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recognition and enforcement of support orders and
many foreign countries will not recognize an American
support order unless the United States extends reciprocal
recognition and enforcement of foreign support orders.

Conclusion

Given the significant and increasing commercial and
military connections between North Carolinaand
foreign countries, attorneys and courts in North Carolina
undoubtedly will see more and more cases involving
internationa family support issues in the coming yesars.

While these cases will always present unique
practical and legal problems compared to intrastate and
interstate family support cases, there is no reason that
international boundaries should be allowed to creste
impenetrable barriers to the establishment and
enforcement of family support obligations. North
Carolina s General Assembly, Governor, Attorney
General, child support enforcement agency, judges,
and the bar can, and should, take actions that will
facilitate and improve the international establishment
and enforcement of family support.

For example, regardless of whether thereis any
agreement or reciprocal family support enforcement
procedure between North Carolina and the foreign
country, North Carolina judges can, and should, apply
the common law principle of comity to recognize and
enforce family support orders entered by courtsin
foreign nations unless they find that the procedures
under which the foreign order was entered were
contrary to American principles of due process and
fundamental fairness.

Or, following the example set by Florida, lowa,
and Michigan, the General Assembly could amend
North Carolina's Foreign Money-Judgment Recog-
nition Act to include, rather than exclude, family
support orders entered by a court in aforeign nation,
thereby allowing the recognition and enforcement in
North Carolina of foreign family support orders under
the procedures established by UFMJRA.

And while there are reciprocal family support
enforcement procedures in effect between North
Carolina and nineteen foreign countries, the Governor,
Attorney General, and state child support enforcement
agency could work together to expand these reciprocal
arrangements to include more foreign countries by
exploring, alone of with other states, the possibility of
entering into reciprocal agreements with additional
foreign countries and determining whether other
foreign countries have adopted laws or procedures that
are substantially similar to URESA or UIFSA.
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And finally, state officials and the private bar
could encourage the U.S. Senate, Department of State,
and President to give further consideration with respect
to ratifying one or more of the four mgjor international
agreements regarding international establishment,
recognition, and enforcement of family support
obligations.

Notes

! Philip Schwartz, “International Support
Remedies,” Ch. 13 in Haynes, Margaret C. and G. Diane
Dodson (eds.), Interstate Child Support Remedies
(Washington, D.C.: American Bar Association, 1989).

2 UIFSA replaced prior uniform interstate support
laws (the Uniform Support of Dependents Act, the Uni-
form Reciproca Enforcement of Support Act, and the
Revised Uniform Reciprocal Enforcement of Support
Act) that had been enacted, in some version, by all fifty
gtates. In this bulletin, the three prior interstate family
support statutes will be referred to jointly as the Uni-
form Reciproca Enforcement of Support Act or
URESA.

% See G.S. 52C-1-101(19)(b). A similar provision
with respect to reciprocal child support enforcement
between American states and foreign countries was
included in the 1968 Revised Uniform Reciprocal
Enforcement of Support Act (URESA), which was
adopted by North Carolina s General Assembly in 1975.
See G.S. 52A-3(13) (repealed effective Jan. 1, 1996).

* According to the official commentsto UIFSA,
UIFSA’ sreciprocity reguirement with respect to foreign
nationsis based on the drafters understanding that “in
international relations the concept of reciprocity is crucia
to acceptance of child support orders by other nations.”

® UIFSA does not specify who is responsible for
determining whether aforeign country is entitled to
reciprocity based on its adoption of laws or procedures
that are “ substantially smilar” to URESA and UIFSA. In
oneingtance, North Carolina s Attorney Genera issued a
formal opinion stating that the Federal Republic of
Germany (the former West Germany) was entitled to
reciprocity because it had enacted alaw that was
subgtantially smilar to URESA. 49 N.C. Op. Atty. Gen. 2
(1979). Thereisnothing in UIFSA, however, that would
prevent acourt from deciding, in the context of a pending
case, whether aforeign country meets UIFSA’ s definition
of “state” based upon its adoption of alaw or procedure
that is substantially similar to UIFSA or URESA.

® The child support enforcement (1V-D) agency in
each state should maintain a current list of foreign
countries that are considered to be reciprocating
foreign countries under UIFSA.
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" UFMJRA was first promulgated by NCCUSL in
1962. North Carolina's General Assembly enacted
UFMJRA in 1993. In North Carolina, the act applies
only with respect to foreign judgments entered on or
after October 1, 1993.

& A money judgment entered by aforeign court will
not be recognized under UFMJRA if the judgment was
rendered under a system that does not provide impartial
tribunals or procedures compatible with the
requirements of due process of law or if the foreign
court lacks subject matter jurisdiction or personal
jurisdiction over the defendant. G.S. 1C-1804(a).
UFMJRA aso permits, but does not require, a court to
deny recognition and enforcement of aforeign money
judgment if (a) the defendant did not receive adequate
notice of the foreign proceeding, (b) the defendant’s
appearance in the foreign proceeding would have caused
serious inconvenience, (€) the judgment was obtained by
fraud, (d) the cause of action upon which the judgment
was based is repugnant to the public policy of this state,
(e) the foreign court that rendered the judgment would
not recognize a comparable judgment entered by a
North Carolina court, or (f) other statutory criteriaare
present. G.S. 1C-1804(b). The procedure for registering
and enforcing a money judgment entered by aforeign
nation’s court is the same as that for registering and
enforcing money judgments entered by the courts of
sister states. G.S. 1C-1803; G.S. 1C-1703, 1704, 1706.

° At least three states, Florida, lowa, and Michigan,
have amended their UFMJRA statutes to include foreign
child support orders within the definition of foreign
money judgments. Fla. Stat. Ann. § 55.602(2); lowa
Code 8626B.1(2); Mich. Stat. §27.955(1)(b).

10G.s. 1C-1801(1).

' U.S. Constitution, Art. 1V, § 1.

1228 U.S.C. 1738B (Pub. Law No. 103-383, Oct. 20,
1994; Pub. Law No. 104-193, § 322, Aug. 22, 1996).

13 See Southern v. Southern, 43 N.C.App. 159, 258
S.E.2d 422 (1979).

14 See Southern v. Southern, 43 N.C.App. 159, 258
S.E.2d 422 (1979). See also G.S. 52C-1-103 (the
remedies available under UIFSA do not affect the
availability of remedies under other laws); G.S. 1C-1807
(UFMJRA does not preclude the recognition of foreign
judgments in situations not covered by UFMJRA).

3 Hilton v. Guyot, 159 U.S. 113 (1895).

16 Joan M. Krauskopf, “International Recognition
and Enforcement of Family Law Judgments,” 27 St.
LouisB. J. 2:6, 7 (1980).

Y Krauskopf, 27 St. LouisB. J. a 7. See dso Mayer
v. Mayer, 66 N.C.App. 522, 311 SE.2d 659 (1984).
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18 Southern v. Southern, 43 N.C.App. 159, 258
S.E.2d 422 (1979).

942 U.S.C. 659

242 U.S.C. 659a; 42 U.S.C. 654(32).

2L 42 U.S.C. 659a(d). Although the U.S. Constitution
prohibits American states from entering into tregties with
foreign nations and requires congressiona consent for
certain agreements between states and foreign countries,
the congtitution does not prohibit states from entering into
agreements with foreign countries regarding international
establishment and enforcement of family support obliga:
tions because these agreements involve an issue (family
law) that falls primarily within the jurisdiction of states
under our federal system of government and the agree-
ments do not encroach upon the federal government’s
supremacy with respect to foreign relations. Blouin v.
Dembitz, 367 F.Supp. 415 (SD.N.Y. 1973, aff'd. 489
F.2d 488 (2™ Cir. 1973); Fraser v. Fraser, 415 A.2d 1304
(R.I. 1980). Even before enactment of section 459A,
severa U.S. states entered into agreements with foreign
countries regarding international family support cases. In
1960, Michigan became thefirg state to enter into an
international agreement regarding family support when it
established areciproca arrangement with the Canadian
province of Ontario based on Michigan's URESA datute
and Ontario’s Reciproca Enforcement of Maintenance
Orders Act. Other states subsequently entered into Smilar
reciprocal agreements with the Canadian provinces, the
United Kingdom, West Germany, France, and other
countries. And while North Carolina has not entered into
any reciproca family support agreements with foreign
countries, it has, since 1975, indirectly become a party to
the agreements between other states and foreign countries
by virtue of their establishing reciprocal procedures that
are “subgtantially similar” to those under URESA or
UIFSA.

2 42 U.S.C. 654(32).

% The terms “foreign” obligee and “foreign” obligor
in this bulletin refer to the residence of the obligee or
obligor in aforeign nation regardless of whether the
obligor or obligeeisacitizen or nationa of the foreign
nation in which he or sheresides or isacitizen or national
of the United States or another country.

24 The four mgjor international treaties governing
internationd family support cases are the 1956 United
Nations Convention on the Recovery Abroad of
Maintenance (which is currently in effect in more than
sixty countries and uses procedures that are smilar to the
interstate family support procedures established under
North Carolina s former Uniform Reciproca Enforce-
ment of Support Act); the 1973 Hague Convention
Concerning Recognition and Enforcement of
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Maintenance Obligations; the 1973 Hague Convention on
the Law Applicable to Maintenance Obligations, and the
1989 Inter-American Convention on Support Obligations.
These treaties are discussed in more detail in David F.
Cavers, International Enforcement of Family Support, 81
Colum. L. Rev. 994 (1981), and Caral S. Burch, The
1989 Inter-American Convention on Support Obligations,
40 Am. J. Comp. L. 817 (1992). There are a least two
reasons for the United States' reluctance to enter into any
of these international family support agreements. Firs,
the federal government was not, until the late 1970s or
early 1980s, significantly involved in the area of family
law, which was viewed as an area of state, rather than
federal, respongbility. And while the federal govern-
ment’srolein the area of child support enforcement has
increased significantly over the past twenty years
(through the enactment of Title IV-D of the Socid
Security Act in 1974 and the expangion of thislaw in
1984, 1988, and 1996), its primary focus has been on
improving state child support enforcement programs,
state laws regarding paternity and child support, and
interstate family support cases, rather than international
family support cases. Second, some of the jurisdictional,
choice of law, and procedura provisonsin some of these
internationda family support tresties might, in some
instances, be contrary to or inconsistent with fundamental
principles of American government and jurisprudence,
including federalism and due process. And while there are
solutions to many, if not all, of these potential problems,
recent efforts encouraging the United States to explore
ratification of these international family support tresties
have 50 far been unsuccessful.

* G.S. 52C-2-201.

*® G.S. 52C-2-201.

' G.S. 52C-2-201.

% See Kulko v. Cdlifornia Superior Court, 436
U.S. 84 (1978).

% UIFSA’s“long arm” provisions apply
regardless of whether the nonresident defendant is a
foreign citizen or nation living in aforeign country or
an American citizen who is stationed, studying,
working, or living in aforeign country.

% |n Franklin v. Virginia Dept. of Social Services
ex rel. Franklin, 497 SE.2d 881 (Va. Ct. App. 1998),
the Virginia Court of Appeals held that aVirginia
court could exercise personal jurisdiction, pursuant to
UIFSA’s“long arm” jurisdiction provisions, over a
resident of Mali (Africa) to establish the nonresident
parent’s child support obligation of a child because the
child resided in Virginia as aresult of the nonresident
defendant’s “acts or directives.”
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3 The court also may use UIFSA’s more liberal
rules allowing testimony and cross examination via
long distance conference telephone calls, submission
of documentary evidence viatelefax, and introduction
of testimony through affidavit. G.S. 52C-3-315.

32 Military authorities may not serve civil process on
members of the armed services. Military commanders,
however, may be able to provide some assistance to attor-
neys with respect to service of processin family support
cases. For example, amilitary commander may, upon re-
quest of an attorney in afamily support case, advise a ser-
vice member with respect to the effect of service and give
the member an opportunity to accept or decline service.

% Additional information and assistance with
respect to foreign service of process may be available
from the U.S. State Department’ s Office of Citizens
Consular Services.

3 Theseinternational agreements and other aspects
of foreign service of process are discussed in more detail
in Philip Schwartz, International Support Remedies, Ch.
13in Haynes, Margaret C. and G. Diane Dodson (eds.),
Inter state Child Support Remedies (Washington, D.C.:
American Bar Association, 1989), and in Ch. 9 of Dobbs,
Marian F. et al., Enforcing Child & Spousal Support
(New York: Clark, Boardman, Callaghan, 1995). The text
of the Hague Convention and alist of Signatory countries
is published in the Martindale-Hubbell Law Directory.
Forms to request foreign service of process under the
Hague Convention may be obtained from any local U.S.
Marshdll’ s office. Under this convention, an American
attorney or judicid official may mail arequest for service,
along with the summons, complaint, or other papersto be
served, to the designated “ central authority” of aforeign
nation that is a party to the convention. In some cases, the
foreign country may require that the documents be trans-
lated from English to that country’ s official language. The
foreign country’ s central authority will then attempt to
serve the papers on the foreign defendant and send a
certificate of serviceto the attorney or judicid officia
verifying service or explaining why the papers could not
be served.

% 50 U.S.C. 520. The Soldiers’ and Sailors Civil
Relief Act also gppliesto “domedtic” intrastate or inter-
state family support proceedings involving military
personnel who are on active duty. The SSCRA and other
issuesinvolving the establishment or enforcement of
family support with respect to obligors who are members
of the armed forces (including voluntary and involuntary
support alotments through military channelswithout a
court order) are discussed in more detail in Ch. 9 of
Dobbs, Marian F. et a., Enforcing Child & Spousal
Support (New Y ork: Clark, Boardman, Callaghan, 1995).
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% The application of the SSCRA’s provisions
regarding the stay of civil proceedings against military
personnel was addressed by North Carolina's Court of
Appealsin Judkinsv. Judkins, 113 N.C.App. 734, 441
S.E.2d 139 (1994).

3750 U.S.C. 520(4). See Smith v. Davis, 83
N.C.App. 557, 364 S.E.2d 156 (1988). A request to set
aside a default judgment may be made at any time the
defendant isin military service or within 90 days of his
or her completion of service.

% See G.S. 52C-4-401.

¥ Theinvolvement of North Carolina courts, child
support enforcement agencies, and attorneys in these
casesislimited. The court’s primary roleisto transmit
the UIFSA petition to the appropriate agency or
“responding” court in the foreign country and to assist
the responding court in obtaining any additional
evidence or testimony that is needed. And while a
North Carolina attorney or child support agency may
provide assistance, advice, or legal representation to an
obligee in these cases, there are legal and practical
[imits on how much they can do in afamily support
proceeding that is pending in aforeign court thousands
of miles from North Carolina.

“ The state child support enforcement agency (a
section of the DHHS Division of Socia Services)
maintains alist of the “responding” courts and
agenciesin other states and foreign countries.

*! The German court may forward the UIFSA
petition directly to the appropriate North Carolina court
or through the United States' “central authority”
(DHHYS) if Germany is recognized as a reciprocating
nation under section 459A of the Socia Security Act.
Ms. Zimmermann (or her attorney) also may by-pass
Germany’s “initiating tribunal” by sending the UIFSA
petition directly to a“responding court” in North
Caralina. G.S. 52C-3-301(c). The petition must conform
substantially to the forms used in interstate UIFSA
proceedings and include the information required by
G.S. 52C-3-310 and North Carolinalaw.

*2 The North Carolina court, of course, must have
personal jurisdiction over the defendant to enter an order
adjudicating the defendant’ s paternity of aminor child or
requiring the defendant to pay spousdl or child support.

* See G.S. 52C-3-307, 308.

“ G.S. 52C-3-315.

** G.S. 52C-3-303.

“6 North Carolina's state and local child support
enforcement (IV-D) agencies are required to provide
services to persons who are not North Carolina
residents (including obligees who livein foreign
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countries) on the same basis as they provide services to
residents of North Carolina.

" In this type of international family support case, a
North Carolina court will follow North Carolina's
procedura rules and apply North Caroling s substantive
law to determine the defendant’ s paternity and duty to
pay spousal or child support, and the amount, scope, and
duration of his or her support obligation.

* (.S, 52C-6-602. If the obligee livesin another
state or foreign country, he or she may register the foreign
support order in North Carolina by mailing the order and
other information directly to the clerk of superior court,
by retaining aNorth Carolina attorney to register the
foreign support order on hisor her behdf, or by request-
ing the services of a child support enforcement agency in
the foreign country or in North Carolina. If a nonresident
obligee seeking registration and enforcement of aforeign
support order is not represented by counsel and is not
receiving services from a child support enforcement
agency, the didtrict attorney isrequired to legally
represent the obligee in the North Carolina proceedings
for registration and enforcement. G.S. 52C-3-308.

** G.S. 52C-6-605, 606.

% G.S. 52C-6-607.

*1 G.S. 52C-6-607, 604(b); G.S. 52C-2-207. Note
that under UIFSA, North Carolina s ten-year statute of
limitations on the collection of unpaid child support
arrearages gpplies unless the issuing state’' s statute of
limitationsislonger. If the foreign support order is not the
“controlling” support order under the rules specified in
section 207 of UIFSA, the court should decline to enforce
the order prospectively but isrequired to enforce the order
with respect to any unpaid support arrearages that accrued
before the date the order was modified, superseded, or
determined not to be the controlling support order.

*2 G.S. 52C-6-603(b), 604(a).

3 Williams v. Williams, 97 N.C.App. 118, 387
S.E.2d 217 (1990) (holding that a separation agreement
incorporated into a Canadian divorce decree providing
for payment of child support beyond the child's 18"
birthday could be registered and enforced in North
Caroling); Lang v. Lang, 125 N.C.App. 573, 481
S.E.2d 380 (1997) (holding that an agreement
regarding child support that was annexed to the court
record in a German legal proceeding could be
registered by a German citizen and enforced against
the obligor in North Carolina under URESA).

> See Pieper v. Pieper, 108 N.C.App. 722, 425
S.E.2d 435 (1993).

% |n Southern v. Southern, 43 N.C.App. 159, 258
S.E.2d 422 (1979), North Carolina s courts refused to
extend comity with respect to the recognition and
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enforcement of aforeign family support order because
the foreign court lacked personal jurisdiction over the
nonresident defendant.

%% North Carolina s income withholding provisions
regarding child support are codified in G.S. 110-136.3 et
seg. North Carolind s statute regarding liens on real and
personal property for delinquent child support payments
are codified in G.S. 44-86 and 44-87. If Mr. Lang has
income or property in other states, Ms. Lang may seek
enforcement of the North Carolina child support order
againgt that property through UIFSA’ s direct income
withholding, administrative enforcement, or registration
for enforcement provisions. It should be noted that Mr.
Lang remains subject to the personal jurisdiction of
North Carolina s court despite the fact that he moved
from North Carolinato Fiji after the child support order
was entered. But even though the North Carolina court
has continued personal jurisdiction over Mr. Lang, there
may be little that the court can do to directly enforce its
own order against Mr. Lang if he has | eft the state and
does not have any income or property in North Carolina.

*" |n some cases, the foreign court’s enforcement of
the obligor’ s family support obligation may resemble
the interstate support enforcement procedures under the
former URESA statute, in which aresponding state’s
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court might (1) enter anew child support order that
provided more or less support than the existing child
support order for which enforcement was requested, or
(2) modify aregistered child support order issued by
another state’s court. The reciprocal family support
enforcement procedures of other countries also may
require that pleadings in reciproca family support
enforcement proceedings be trandated from English to
the official language of the foreign country or establish
procedures for registering or enforcing foreign support
orders that are different than those under North
Carolina s UIFSA statute.

%% The names and addresses of the “central
authority” for each reciprocating foreign country are
available through the Child Support Enforcement
Section of the DHHS Division of Social Servicesin
Raleigh (telephone 919-571-4114).

% Once the papers are sent to Fiji, the support
enforcement processisin avery real sense dumped in
the lap of the Fijian authorities and beyond the control
of Ms. Lang and the North Carolina court. And like the
interstate support enforcement process under URESA,
the international support enforcement process often may
be painfully dow, frustrating, and ultimately futile.
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