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NORTH CAROLINA
WAKE COUNTY

AMENDMENT NO. 1 TO THE AGREEMENT FOR DESIGN, CONSTRUCTION,
OWNERSHIP, MANAGEMENT AND OPERATION OF WESTERN WAKE
REGIONAL WASTEWATER MANAGEMENT FACILITIES

This AMENDMENT NO. 1 TO THE AGREEMENT FOR DESIGN,
CONSTRUCTION, OWNERSHIP, MANAGEMENT AND OPERATION OF
WESTERN WAKE REGIONAL WASTEWATER MANAGEMENT FACILITIES
dated August 22, 2005 (“Amendment No. 1), made and entered into this the / R day
of _Yuua_ 2006, by and among the Town of Apex (“Apex™), the Town of Cary
(“Cary”), the Town of Holly Springs (“Holly Springs™), and the Town of Morrisville
(“Morrisville” and, collectively with Apex, Cary and Holly Springs, the “Project
Partners”), each of which is a municipal corporation organized and existing under the
laws of North Carolina, as authorized by the provisions of North Carolina General
Statutes, Chapter 160A, Article 20.

WITNESSETH

WHEREAS, the Project Partners have entered into an Agreement for Design,
Construction, Ownership, Management and Operation of Western Wake Regional
Wastewater Management Facilities dated August 22, 2005 (the “Agreement”), which
Agreement provides in Section 7.1 that amendments relating to “design, construction,
operation or sharing of costs of the Treated Effluent Pumping and Conveyance Facilities”
(as such terms are defined in Agreement) shall be in writing and by mutual agreement of
the governing bodies of the Project Partners; and

WHEREAS, Cary, as the Lead Agency and in accordance with the Agreement,
has secured a $5 million SRF Loan from the State of North Carolina; and

WHEREAS, under the Agreement, the Partners agreed to use SRF Loan funds for
Preliminary Work and for design of the Water Reclamation Facility; and

WHEREAS, to gain maximum benefit of the SRF Loan, the Partners desire to
agree that SRF Loan funds may be used for design of any of the components of the
Wastewater Management Facilities; and

WHEREAS, the Project Partners have agreed to modify the terms and conditions
of the Agreement to allow use of the SRF Loan for design of the Wastewater
Management Facilities; and

WHEREAS, pursuant to Section 7.1 of Agreement and Article 20 of the North
Carolina General Statutes, as amended, units of local government such as the Project
Partners are authorized to enter into contracts such as this AMENDMENT NO. 1 for the
joint exercise by such units of their powers, functions and public enterprises and entering



into this Agreement will carry out the interlocal cooperation objective encouraged by said
provisions;

NOW, THEREFORE, pursuant to Section 7.1 of Agreement and Article 20, of the
North Carolina General Statutes Chapter 160A, and in consideration of the respective
rights, powers, duties and obligations hereafter set forth to be performed by the Project
Partners, the Project Partners mutually agree as follows:

ARTICLE 1

DEFINITIONS AND RULES OF CONSTRUCTION

Section 1.1 Definitions and Rules of Construction. For all purposes of this
AMENDMENT NO. 1, except as expressly set forth herein, and unless the context
requires otherwise, the terms used herein shall have the definitions specified in
Agreement and the Rules of Construction shall be as specified in the Agreement.

ARTICLE 2
AMENDMENTS TO AGREEMENT

Section 2.1. Amend the Definition of “SRF Loan.” The definition of SRF loan
contained in ARTICLE 1, Section 1.1 of Agreement shall be amended as follows:

“SRF Loan” means the $5,000,000 loan incurred by the Lead Agency from the
State of North Carolina State Revolving Fund (SRF) in order to finance certain of the
costs of the Preliminary Work and the cost of design of the Wastewater Management
Facilities.

Section 2.2. Amend Section 2.2 (e) of Agreement. Section 2.2 (e) contained in
ARTICLE 2 of Agreement shall be amended as follows:

(e) The Lead Agency has previously incurred the SRF Loan in the amount of
$5,000,000 from the State of North Carolina. Copies of the loan documentation relating
to the SRF Loan have previously been made available to all the Project Partners.
Approximately $1,500,000 of the proceeds of the SRF Loan will be applied to pay a
portion of the Preliminary Work, which costs are covered by the Land Costs and
Preliminary Work Agreement. The balance of the proceeds of the SFR Loan
(approximately $3,500,000), will be applied to pay a portion of the design costs of the
Wastewater Management Facilities, which costs are “Capital Costs” of the Wastewater
Management Facilities.

The Lead Agency shall maintain records of the use of the proceeds of the SRF so
that the total proceeds may be allocated between the Preliminary Work and the design of
the Wastewater Management Facilities. Each payment of debt service with respect to the
SRF Loan shall be allocated pro rata to the component of the SRF Loan incurred for the
Preliminary Work and to the component incurred for design of the Wastewater
Management Facilities. Payments of the portion allocable to the Preliminary Work shall



be allocated among the Project Partners in accordance with the Land Costs and
Preliminary Work Agreement. Payment of the portion allocable to the design of each
component of the Wastewater Management Facilities shall be allocated among Apex,
Cary, Holly Springs and Morrisville in accordance with their entitlements to capacity of
each component of the Wastewater Management Facilities financed with the SRF Loan
as provided in Section 4.1 and Exhibit A of the Agreement.

The Lead Agency shall provide to each of the Project Partners a schedule of the
debt service payments due on the SRF Loan and of their portion of that debt service. On
or before each date the Lead Agency is obligated to make a payment on the SRF Loan,
each Project Partner will make a payment to the Lead Agency of the portion of the SRF
Loan Payment due from that Project Partner, without further notice, demand, request or
other action by the Lead Agency to the Project Partner.

ARTICLE 3

MISCELLANEOUS

Section 3.1. Effective Date. This Amendment No. 1 shall be effective upon execution by
all the parties.

Section 3.2 Agreement Remains in Full Force and Effect. Except as specifically
amended by this Amendment No. 1, all terms, conditions and provisions of the
Agreement remain the same and continue in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed and attested this
Agreement by their duly authorized representatives as of the day and year first written
above.



TOWN OF APEX, NORTH CAROLINA

. Weathgrly
Mayor

eith

. —
' Georéla A. Evangelist f

Town Clerk

Approved as to form:
A . Sodben]

Henry/C\Fordham, Jr., Esqr
{ Attorney

This instrument has been pre-audited
in the manner required by The Local
Government Budget and Fiscal
Control Act.

Lee Smiley
Finance Dire€for




ACKNOWLEDGEMENT

STATE OF NORTH CAROLINA

COUNTY OF WAKE

Thiw_g{-“ﬁay ofNe/ZeL__ 2006, personally came before me, a Notary Public
in and for the said County and State, Georgia A. Evangelist, who, being by me duly
sworn, says that she is the Town Clerk of the Town of Apex, North Carolina, a municipal
corporation duly organized and validly existing under the laws of the State of North
Carolina and acting through its Board of Commissioners, and by authority duly given and
as the act of said Town, the foregoing instrument was signed in its name by Keith H.
Weatherly, as Mayor of said Town, sealed with its seal, and attested by herself as the

Town Clerk.

nd
WITNESS my hand and notarial seal this"ézcday OM’V"Q/, 2006

My commission expires:

\/j%cWoZO/ X007

\\\“\mnmmm,,”

Obebsscd HYed A

Notary Public




[Counterpart signature page to Agreement for Western Wake Regional Wastewater

Facilities]
TOWN OF CARY, NORTH CAROLINA
[SEAL]
By: u‘—u:m& i Qg(oMV‘/
William B. Coleman, Jr.
Town Manager
 Attest:

S Ruplosd

Sue Rowland
Town Clerk

Apprgved as to form:

4

Christine Simpson, Esq
Town Attorney

S o

This instrument has been pre-audited
in the manner required by The Local
Government Budget and Fiscal
Control Act.




ACKNOWLEDGEMENT
STATE OF NORTH CAROLINA
COUNTY OF WAKE

This ﬂ day of 3UM_ , 2006, personally came before me, a Notary Public
in and for the said County and State, Sue Rowland, who, being by me duly sworn, says
that she is the Town Clerk of the Town of Cary, North Carolina, a municipal corporation
duly organized and validly existing under the laws of the State of North Carolina and
acting through its Town Council, and by authority duly given and as the act of said Town,
the foregoing instrument was signed in its name by William B. Coleman, Jr. as Town
Manager said Town, sealed with its seal, and attested by herself as the Town Clerk.

WITNESS my hand and notarial seal this |w day of hmi , 2006

Nota{ry Public
My commission expires:

b [J0 2000

% DONNA CARPENELLI TORRIS!
2 Notary Public, North Carolina
Wake County

My 209mistion prpires

>




[Counterpart signature page to Agreement for Western Wake Regional Wastewater
Facilities]

TOWN OF HOLLY SPRINGS, NORTH
CAROLINA

[SEAL] /ZIV
%/ By [ /c& . &-—u—/
Richard G. Sears
Mayor
Attest:
Joni Powell
Town Clerk

Approved as to form:

“John Schifand Bsq.
Town Attorney

This instrument has been pre-audited
in the manner required by The Local
Government Budget and Fiscal
Control Act.

Drew Holland
Finance Director
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ACKNOWLEDGEMENT

STATE OF NORTH CAROLINA

COUNTY OF WAKE

Thiso}:zﬁ\day of 006, personally came before me, a Notary Public
in and for the said County and State, Joni Powell, who, being by me duly sworn, says that
she is the Town Clerk of the Town of Holly Springs, North Carolina, a municipal
corporation duly organized and validly existing under the laws of the State of North
Carolina and acting through its Town Council, and by authority duly given and as the act
of said Town, the foregoing instrument was signed in its name by Richard G. Sears, as
Mayor of said Town, sealed with its seal, and attested by herself as the Town Clerk.

WITNESS my hand and notarial seal this&ﬁ}k’day of Q‘ )Lﬂg bg(“ 2006

o Wiy,

i "”a%}wﬂm @Ubau
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NOWRY Notary Public
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My commission expires:
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[SEAL]

Attest:

Cu& Ll o G
Diana Davis
Town Clerk

- -

e

Approved as to form:

Wﬂ'&‘\/

Frank Gray, Esq/
Town Attorney

This instrument has been pre-audited
in the manner required by The Local
Government Budget and Fiscal
Control Act.

Julia W. Ketchum
Finance Director

TOWN OF MORRISVILLE, NORTH

{/ Jan Faulkner
Mayor




ACKNOWLEDGEMENT
STATE OF NORTH CAROLINA
COUNTY OF WAKE

This 3 I'HL day of Q? ‘Dw I, 2006, personally came before me, a Notary Public in
and for the said County and State, Diana Davis, who, being duly sworn, says that she is the
Town Clerk of the Town of Morrisville, North Carolina, a municipal corporation duly organized
and validly existing under the laws of the State of North Carolina and acting through its Board of
Commissioners, and by authority duly given and as the act of said Town, the foregoing
instrument was signed in its name by Jan Faulkner, as the Mayor of said Town, sealed with its
seal, and attested by herself as the Town Clerk.

WITNESS my hand notarial seal this 1 day of (JAtpDer 2006

otary Public

My Commissioner expires:

ﬂ/% M Q011




